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BELGRADE, 31 October 1999

ALBANIAN TERRORISM IN KOSOVO CULMINATED AFTER ARRIVAL OF
KFOR

BELGRADE, October 31 - In the period from June 10 to September 28
this year, in the territory of Kosovo and Metohija armed terrorist "KLA" gangs
have carried out 2,599 attacks, of which 2,564 on civilians. In those terrorist
attacks were killed 216 Serbs and Montenegrins, 47 Albanians and four
members of other national communities, and 348 civilians have been injured.

According to the Serbian Interior Ministry, in three and a half months
since the arrival of KFOR in the territory of the southern Serbian province,
have been committed daily on average 23.1 terrorist attacks on citizens, which
is 11 times more than the daily average of attacks in 1998 and 1999 (till June
10), when Serbian Interior Ministry members were in charge of the security of
citizens in the province.

Detailed data about the violence of Albanians in Kosovo, against
non-Albanian residents, which escalated evidently after the arrival of KFOR in
the territory of Serbia, were provided, pointing to terrorism and mass crimes,
by Serbian Interior Ministry analysts Milos Nedeljkovic an Mile Novakovic at a
recent symposium in Novi Sad held on the subject - NATO's aggression on
FR Yugoslavia 99.

According to the authors of the report titled terrorism of Albanian
separatists in Kosovo and Metohija and their methods of operation illustrates
very well the security situation in that province and the inefficiency of KFOR
and the international community in the realization of commitments from
Security Council Resolution 1244 and the military-technical accord from
Kumanovo.

That the attacks of Albanian terrorists have become synchronized and
more frequent since the arrival of KFOR in Kosovo-Metohija is evident from
the facts that on June 10 and June 12 were carried out three terrorist attacks,
on June 13 eight, on June 14 as many as 9 terrorist attacks. After that, the
number of attacks increases every day, especially following the incursion of
armed terrorist gangs from Albania.

By opening state borders towards Albania, KFOR enabled the
unimpeded entry of 20,000 armed "KLA" members, stationed in camps in
northern Albania. It also enabled the entry into Kosovo and Metohija of armed
Albanian criminal gangs who commit mass crimes on a daily basis,
massacres, kidnappings, rapes, arsons and lootings against Serbian and
other non-Albanian populations, and then return unpunished to the territory of

the Republic of Albania.



It is characteristic, the authors of the report said, that terrorist attacks
were at first directed at the ethnic cleansing of non-Albanian populations in
villages and towns in Metohija, than in Serbian enclaves in Kosovo, especially
in Pristina and its surroundings. The most intensive attacks and ethnic
cleansing are currently directed at the regions of Gnjilane, Vitina, Kosovska
Kamenica and other towns in Kosovo Pomoravilje, and in Kosovska Mitrovica.

Pointing to numerous examples, the analysts cited the case of the
murder of a 14-year-old Serbian boy, Zoran Jankovic, while he was recovering
from wounds sustained in a previous attack by Albanian terrorists on him and
on his father Zivorad, in Gnjilane on July 15. The boy was brutally knifed to
death in Pristina hospital.

Testifying to the systematic genocide and ethnic cleansing conducted by
Albanian terrorists in the territory of Kosovo and Metohija are mass graves
and mass liquidations and massacres of non-Albanian populations in Pec and
surroundings, in the surroundings of Gnjilane, in Staro Gracko, in Ugljare, in
the marketplace of the village of Bresje near Kosovo Polje and others.

Nedeljkovic and Novakovic said that terrorist "KLA" gangs in the territory
of Kosovo and Metohija have formed more than 20 prisons (village
Petrovo-Stimlje, Prizren, suburb Priskote - Djakovica, village Ponosevac and
Radonijicko jezero, the village Bjbe and Kamena glava - Urosevac, village
Malisevo - Gnjilane, the village Vrelo - Istok, PKB Orvin and the village Zrze -
Orahovac, the village Budisavce and Svrhe - Klina, the village Junik - Decane,
several locations in Pristina), which has been confirmed partly by KFOR
representatives.

Serbian police has at its disposal information that a number of
kidnapped persons are in "KLA" camps and prisons in the territory of Albania,
near the airport Rinas near Tirana and in Kukesh.

Albanian terrorist gangs also targeted ethnic Albanians, loyal citizens,
whose only "sin" was that they considered Serbia and Yugoslavia as their
state. Since January 1 last year till September 28 this year, Albanian terrorists
have killed 243 members of the ethnic Albanian minority. ‘

During this year, especially after the arrival of KFOR forces, has
continued the showdown of "KLA" terrorist gangs with fellow ethnic Albanians,
under the pretext that they had collaborated with Serbs. That is why a growing
number of ethnic Albanian businessmen and private businessmen are leaving
Pec, because they feel that their personal security and their property are
endangered by Albanian robbers and terrorists who are on the rampage in that
town.

Persecuted by Albanian terrorists is also an increasing number of ethnic
Albanians of the Catholic faith, especially from Djakovica and surrounding
villages (Pljancor, Novo Selo, Doblibare, Bardosan and others), and the



situation is similar in other towns and villages in Kosovo and Metohija.

Targeted also by Albanian separatists are members of the Turkish and
Muslim ethnic communities, the Romanies, and Goranies, the authors said
and cited the fact that since the arrival of KFOR forces (June 10) have been
committed 49 attacks on members of national and ethnic communities living in
Kosovo and Metohija.

Terrorist attacks targeted especially facilities of Serbian Interior Ministry
members. In the period from January 1 last year till the withdrawal of Interior
Ministry members from Kosovo and Metohija in June this year, in tine territory
of Kosovo and Metohija Albanian terrorists have committed a total of 1,849
attacks on Interior Ministry members and facilities in which were killed 287 and
wounded 911 interior Ministry members.

The largest number of terrorist attacks on Interior Ministry members
were committed in the course of 1998 (1,129) in which 115 were killed, 216
seriously wounded, and 187 slightly wounded Interior Ministry members.
Moreover, Albanian terrorists kidnapped 15 policemen. Three policemen have
been released, while the fate of nine policemen is still unknown.

The authors also called attention to the fact that only three days after an
agreement was reached between Yugoslav President Slobodan Milosevic and
U.S. special envoy Ambassador Richard Holbrooke, armed Albanian terrorist
gangs -attacked on October 17 last year policemen in the village Orlate,
Glogovac municipality, killing three and seriously wounding two policemen.

Policemen and their family members were the target of attacks of
terrorist groups also this year. Since January 1 till the departure of Interior
Ministry members from Kosovo and Metohija, were committed 720 terrorist
attacks on the police in which were killed 172 and wounded 508 Ministry
members.

In the course of last year, a prime target of Albanian terrorists were also
valuable cultural-historical monuments of the Serbian people, as the
monastery in Devici and the church in the village Opterusa.

In Kosovo and Metohija have in the course of this year also, particularly
since the arrival of KFOR forces to the region, have increased in frequency
vandal attacks of Albanian terrorist gangs on the Serbian cultural-historical
heritage, which is being ravaged, burned and looted.

The authors said that in Pristina have been destroyed monuments to the
Montenegrin 19th century poet, Njegos, and to the Serbian language reformer,
Vuk Karadzic, who also lived in the 19th century. In the center of Urosevac
has been knocked down and destroyed a monument to emperor Uros, and in
Prizren has been destroyed a monument to emperor Dusan. Terrorists have
also damaged a monument to prince Lazar in Gnjilane, and in the village of
Gornje Neredimlje they have damaged a monument to Serbian rulers form the



Nemanjic dynasty from the 14th century and the trunk of the tree planted 635
years ago by the Serbian emperor Dusan.

In the period from June 13 to September 18 this year, in the territory of
Kosovo and Metohija, have been damaged and destroyed more than 60 (sixty)
Serbian Orthodox churches and monasteries.

Since the arrival of KFOR, Albanian terrorists have occupied by force
and usurped most schools and faculties (Pristina, Kosovska Mitrovica and
others) from which they expelled all staff members of Serbian or Montenegrin
nationality, as well as teachers and students, and there have also been
murders and kidnappings.

Targeted by terrorists last year were especially those employed in public
services and in socially-owned enterprises, and prominent businessmen -
owners of private firms. Last year there were 89 terrorist attacks against 190
persons employed in public services and firms.

In the course of this year, and particularly since the arrival of KFOR,
have been registered numerous intrusions of Albanian terrorists into public
facilities and institutions, and terrorist attacks on some officials of public
enterprises, faculties and medical institutions. In Pristina have been registered
intrusions into the premises of the Medical center, the Federal Customs
Administration, the public enterprise for water supply, the thermo-electric
power plant Kosovo B, depots and gas stations of Jugopetrol and others.

The authors of the report pointed out that in the course of last year
Albanian terrorists used as an operation method the kidnapping of citizens of
Serbian and Montenegrin nationality and also of ethnic Albanians loyal to
Serbia and FR Yugoslavia.

In the period from January 1 to December 31 last year, in the region of
Kosovo and Metohija Albanian terrorists have kidnapped 293 citizens, of
which 173 Serbs and Montenegrins, 101 Albanians, 14 Romanies, one
Macedonian national, one member of the Muslim national minority and one
member of the Bulgarian national minority, and two persons of other national
minorities. Among the kidnapped are 54 women and 14 minors, of whom 6
(six) children. _

Of the total number of kidnapped, 31 have been killed, 110 have been
released, nine have escaped, while the fate of 143 citizens is still unknown.

Kidnapping, mistreatment and murder of kidnapped citizens have been
a frequent method of terrorist activity of Albanian separatists also in the course
of 1999, particularly since the arrival of KFOR.

In the period from January 1 to September 28 this year Albanian
terrorists have kidnapped a total of 557 persons, including 23 policemien. Most
of the kidnapped are Serbs and Montenegrins (420), then follow ethnic
Albanians (87). In that period have been killed 53 citizens and five policemen,
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while 428 kidnapped persons are still missing. Of the 557 kidnapped this year,
as many as 449 have been kidnapped in the period since the arrival of KFOR
forces in Kosovo and Metohija.

Most of the attacks and kidnapping occurred before the eyes of KFOR
and U.N. Civilian Mission members, who have been informed in advance
about all those cases, but have undertaken very little, or nothing, to prevent
the terrorist activity or to find and set free the kidnapped persons.

Analysts of the Serbian Interior Ministry Nedeljkovic and Novakovic
assessed in their report that the real intentions of KFOR were best illustrated
by the behaviour of members of the Belgium contingent of KFOR, which
includes also Croats and Albanians, in the villages of Leska, Trebice and
others, in Leposavic municipality. They, namely, in the evening hours often
disturbed Serb villagers by banging on their doors.

Besides murders, rapes, beatings, burning down of houses and
destruction of private property, Albanian separatists have in the past year also
often destroyed transformer stations and water supply infrastructure, PTT
equipment and lines, leaving populated areas without water and electric
power, with the aim of giving rise to fear and insecurity.

The material damage determined in 1998 alone has been put at several
million U.S. dollars, the authors .of the report said, adding that in this year,
especially since the arrival of KFOR, the material damage inflicted by Albanian
terrorists to the community was huge, as well as the damage inflicted to
citizens of Serbian and Montenegrin nationalities, whose property has been
destroyed and houses burned down.

In the course of last year there were numerous examples of forcible
mobilization of Albanians, who were forced by Albanian separatists to dig
trenches, armed and forced to take part in terrorist actions. Those who
resisted, were been dealt ruthlessly, Nedeljkovic and Novakovic saic.

In the part of the report dealing with the sources of financing Albanian
terrorism, the authors said that the terrorists use for acquiring arms a
significant part of revenue obtained from illegal drug-trafficking in many West
European countries and in the United States. Pointing to this are also data of
Interpol from West European countries, according to which in the course of
last year have been arrested, on drug-trafficking charges, 143 Yugoslav
nationals, of whom 135 members of the Albanian national minority from
Kosovo and Metohija.

For the purchase of arms for terrorists, in Switzerland has been founded
also an Albanian endowment "The Homeland Calls" with branches in West
European countries and in the United States, and Dardanija bank in Tirana.
They collect illegal taxes imposed on Albanians abroad, of three perc:en} of
personal income, as well as voluntary contributions. According to acquired
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information, these "funds" are managed by the self-proclaimed leader of the
"Albanian government in exile" Bujar Bukoshi who is living in Germany, the
report said. Albanian terrorists in Kosovo and Metohija possess arms of
various origin. Large quantities of arms come from Albania and a significant
part of the arms are purchased by the terrorists on the world illegal market of
arms, which are the funnelled into Kosovo and Metohija mostly from Albania,
Macedonia and the territories of the former Yugoslav republics. Terrorism in
Kosovo and Metohija is undoubtedly in.the service of the creation of an
ethnically cleansed "Greater Albania," the authors said, and in that respect,
terrorists are recruited, organized, armed and trained in camps and bases in
northern Albania (Bajram Curi, Tropoja, Krum, Kukes, Peshkopeja, Elbasan,
Dajit, Durres, Ljabinot etc.  Over 4,000 Albanians from Kosovo and Metohija
have been trained so far, while during NATO's aggression on Yugoslavia, in
that part of the territory of Albania were concentrated over 15,000 armed
"KLA" terrorists, who with the arrival of KFOR entered unimpeded Kosovo and
Metohija, said the report of Nedeljkovic and Novakovic.
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authorities): 677

Over 200 000 foreigners have illegally entered into the Province with the consent of UNMIK and
KFOR.‘ The Govemment of the FR of Yugoslavia has officially requested on several occasions their
expulsion. These requests have not been met although those persons are intemational terrorists, criminals

drug dealers, mafia members, women and children traders, organizers of bordellos and other forms of
international crime.

20) Registered number of stolen vehicles: over 12 000 vehicles. As a result of open borders with Macedonia

and Albania 250 000 vehicles were brought into Kosovo and Metohija without payment of customs duties
and most of these vehicles were stolen.

21) Registered number of criminal acts of illicil_trafficking and possession of goods without appropriate
documents: 137

22) Registered number of cases of violation of the land security zone by KFOR 236

REVIEW
OF TERRORIST AND OTHER ACTS CF VICLENCE AND OF CERTAIN VIOLATIONS OF SECURITY
COUNCIL RESOLUTION 1244 (1999) IN THE PROVINCE OF KOSOVO AND METOHIJA SINCE THE
DEPLOYMENT OF KFOR AND UNMIK IN THE PERIOD FROM 12 JUNE 1999 TO 16 JANUARY 2000

Terrorism of Albanian separatists

Total number of terrorist attacks 3,688
- Serbs and Montenegrins 3,491
- Albanians a7
- members of other nationalities 110
A. Killed 793
- Serbs and Montenegrins 705
- Albanians 63
- members of other nationalities 25
B. Wounded 611
- Serbs and Montenegrins 572
- Albanians 18
- members of other nationalities 21
C. Kidnapped and missing 688
- Serbs and Montenegrins 630
- Albanians 36
- members of olher nationalities 22

Fate of kidnapped and missing

1. Killed 69
2. Escaped 6
3. Unaccounted-for 581

4. Released 32



BELGRADE, 20 January 2000

SPECIAL |ISSUE

VERVIEW
of terrorist and other acts of violence and of certain violations of Securi

(1999) in the Province of Kosovo and Metohija since the arrival of KF
from 12 June 1999 to 16 January 2000

ty Council resolution 1244
OR and UNMIK in the period

1) Number of {errorist attacks: 3 688

Out of which 3,491 were committed against Serbs and Monlenegrins, 87 against Albanians
and 110 against Roma, Muslims, Gor.

anci, Turks and members of other nationalities.

2) Number of abducted and missing persons: 688
Out of whom 630 were Serbs and Montene

nationalities.

The fate of 581 persons is still unknown: 69 abducte
escaped while 32 were released.

grins, 36 Albanians and 22 members of other

d persons were killed, & persons

3) Number of killed persons: 783
Out of whom 705 were Serbs and Montenegrins (22 massacred, 84 mutilated and 5 bumed

lo death), 63 were Albanians and 25 members of other nationalities in Kosovo and
Metohija.

4) The latest brutal crimes:
- Killing of the Skenderis, a four member Muslim family, in Prizren on 11 January 2000

- Rape and killing of a 11 year old Albanian girl by a KFOR member near Vilina on 13 January
2000,

- Killing of three men of Serbian nationality who tred to retum to their ancestors homes in
the village of Pasjane on 16 January 2000,

5) Number of arbitrarily arrested persons by KFOR and UNMIK: 57
Arrested Serbs are detained in prisons in Prislina, Prizren, Sojevo near Urosevac,
Kosovska Mitrovica, Gnjilane, Lipljan and Kolokot Banja.
They have been arrested without any explanation or charges, only on the ground of

1' information provided by the Albanians, most frequently by the members of the terrorist so-
called "KLA".

6) Number of wounded persons: 611

7) Reported cases of physical assault, harassment and inflicted grave bodily harm: 416

8) Reaqislered cases of serious threats; 356

9) Registered number of private dwellings broken into and forcibly taken occupancy of: 776 in Pristina,
over 200 in Kosovska Mitrovica, 190 in Gnjilane, 124 in Orahovac, a large number in Kosovo Polje and
Lipljan.

10) Ethnic cleansing:

-In the campaign of ethnic cleansing following the deployment of KFOR and UNMIK over 350 000
Serbs, Montenegrins, Roma, Muslims, Goranci, Turks and other non-Albanians were expelled from Kosovo



and Metohija, of whom 250 000 are Serbs.

- The following'toms and villages are ethnically cleansed of Serbs, Roma, Muslims, Goranci and
other non-Albanians:

Prizren, Djakovica, Pec, Srbica, Podujevo, Vucitm, Glogovac, as well as the villages of the
municipality of Istok; Dzakovo, Osojane, Tucepom, Kos, @ac, Belica, Kmjine, Maricane,
Kacanik, Stimlje, Kmetovacka Vrbica, surroundings of Urosevac, Slivovo, Nedakovac,
Nevoljane, Vrpica, Ljestar, @egra (municipality of Gnjilane), @itnje, Pozaranje, Grmovo,
Drobes, Kabas and Binac (municipality of Vitina).

- The ethnic cleansing has been in its final stages in Pristina (all the Serbian population has been
driven oul of the largest residential quarters: Ulpijana, Sun¢ani Breg, Dardanija, Univerzitetsko Naselje),
Gnijilane, UroSevac, Kosovska Mitrovica, Lipljan, Kosovo Polje where 80 per cent of the Serbian population
has been expelled (houses bumed down, looted, property seized from the owners of shops, Albanian
terrorists maltreat and physically abuse Serbs, who refused to sell their houses and move out of Kosovo
and Metohija, before the very eyes of the members of KFOR), Kosovska Kamenica, area of Vitina and
Kosovsko Pomoravlje, as well as in the villages of Toplicane, Rujice, Magure, Slovinja, Staro Gracko.

Members of the terrorist "KLA" make special pressure on the region of Gora populated by
indigenous ethnic group - Goranci who are not allowed to use their mother tongue, i.e. the Serbian

language, in schools and in everyday life, in an attempt to misrepresent this ethnic group as members of
Albanian nationality.

11) Destruction of churches, monasteries and cultural monuments:

About 80 churches, monasteries and other cultural monuments were bumed down, demolished or
seriously damaged including the following: the Church of Assumption of Our Lady in Dolac, monastery of
St. Marco in Korisa from 1467, monastery of Prophets Kosmo and Damien in Zaotiste from 14th century,
the church in Kijev from the 14th century, the Holy Trinity monastery from the 14th century near Musutiste,
monastery Devi¢ built in 1440, church of St. Paraskeva in Drenik from the 16th century, church of St
Dimitd near Pe¢, the Orthodox church in Grmovo near Vitina, church of St. llija in Zegra near Gnjilane,
church of Holy Mother in Musutiste from 1315, church of St. Prophet llija in Bistrizin, church of Apostles
Peter and Paul in Suva Reka, monaslery of Si. Uros in Nerodimlje, monastery of St. Archangel Gabriel
from the 14th century in Bina¢, church of the Holy Virgin from the 16th century in Belo Polje, church of St.
John the Baplist in Pecka Banja, churches in the villages of Naklo, Vucitm, Petrovac, Urosevac, Podgorce,
Djurakovac, Krusevo, Osojane, Samodreza, Dresna near Klina, Rekovac, Petric, monastery Dina¢ near
Vitina, Holy Trinity Cathedral in Djakovica.

Clergy, monks were terrorized and prosecuted. More than 150 parish residences wer= deslroyed or
damaged. Over 10 000 icons and other sacred objects most of which are cultural monuments under the
special protection of the State, were stolen or destroyed.

The following cultural monuments were damaged and demolished:

- monuments in memory of giants of Serbian and Montenegrin literature Vuk Karadzi¢ and
Petar Petrovié Njegod in the very centre of Pristina;

- monuments in memory of King Uros in Uro3evac and King Dusan in Prizren;

- memorial to Prince Lazar in Gnjilane and the memorial to Serbian rulers from the
Nemanji¢ dynasty in the village of Gomje Nerodimije.

12) Forced and illegal taking over of public institutions;

- Forcible and illegal take-overs of premises and buildings of post offices, banks, medical
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institutions, waler and power supply systems, universily, elementary and secondary schools, municipal and
other authorities of ‘local administration, local communes, buildings of the Ministry of the Interior and the
Army of Yugoslavia, faclories, enterprises, cooperatives, elc. in Prislina (premises of the Clinical centre
"Prstina” and the health station, the Federal Customs Administration, the Public Housing Company,
Institute for Urban Planning, the public enterprise "Vodovod”

_ » thermal power plant "Kosavo B", depots and
petrol stations of "Jugopetrol”, the share-holding companies "Kosmet-Prislina", "Kosovo-Trans", the public
enterprise "Energoinvest”, the public enterprise "Autopristina”,

efc.) as well as in Prizren, Draga3, Podujevo, Lipljan, Strpei, K

assistance of the members of KFOR), Djakovica (with the assist

"Car shock absorbers plant”, "Jugotrans",
osovska Mitrovica, Kosovo Polje (with the
ance of the members of KFCOR).

- By forced and
Serbs, Montenegrins, Ro
means for living.

illegal taking over of public enlerprises and inslitutions over 20 000 employed
ma, Muslims, Goranci, Turks and other non-Albanians were sacked and left with no

13) Reqistered armed altacks on villages: Slovinj, Maticane, Orahovac, Konjuh, Berivojce, Gomja Bmijica,
the villages around Kosovska Kamenica: Gmear, Magila, Ajvalija, all the villages of the Istok-Klina region,
Gorazdevac near Pe¢, Svinjare, Klokot, Novo Brdo, Zjum, Donja and Gomja Gusterica, Susica, Badavac,
Bresje, Vrbovac, Vitina, Cemice, (municipality of Gnjilane), Dobrusa, Veliko Ropotove (municipality of
Kosovska Kamenica), Partes (municipality of Gnjilane), Pasjane (municipality of Gnjilane), Ljestar, Budriga,
Dobrotin (municipality of Lipljan), Gmear, Bina¢, Ranilug, Silovo, Odovce, Rajanovce, Bosce, Caglavica,
Paravolo, Lebane, Gojbulja, in the following villages in the area of the municipality of Gora: Brodosvce,
Belobrod, Kukavce - frequent attacks against the houses of Goranci, Muslims and Albanians who are loyal
tothe FR of Yugoslavia,

All this runs counter to the assertions about the disarming of the terrorist "KLA".

14) Sieges of towns and villages: Gadnje, Orahovac and Velika Hoca, Koretin, villages around Gnijilane,
Priluzje, Gornja Srbica, Gorazdevac. About 3 500 Serbs, residents of Orahovac, have been living for more
than seven months since the deployment of KFOR and UNMIK in the only concentration camp in Europe
after the Second World War - under the siege of the terrorist "KLA".

15) Armed threals agains! villages and terror committed on a daily basis against non-ﬁibanian p_opulati?n:
Ugljari, Srpski Babus, Stimlje, Novo Selo, Bresje, the area around Kosovo F'ulje,_MLIqsevo (agamsl which
the armed altack was carried out), village of Zebnice (dramatic humanitarian situation), majority ufvlhe
mainly Croalian Catholic population who lived in the villages of Letinice, Vmez, Vravo Kolo and Sasare
have moved out, Drenovac (50 Serbs massacred), village of Cemice (series of incidents in which rnernbervs
of the US contingent of KFOR maltreated Serbs), Pozaranje, Gotovu3a, Gatnje, Zubin Potok, Veliki Alag,
Vrelo and Radevo.

16) The looted Serb villages from which the residenls were forced out: Mugicani, Slivovo, Orlovi¢, Dragas,
the area around Kosovo Polje, Sofalija, Livadice, Mirovac, Sirinicka Zupa, Medregovac, Grace, Zoziste,
Sofalije, Dragoljevac, Tomance, Koretin, LeStar, Donja Sipa3nica.

17) Serb neighbourhoods set on fire: Istok, Klina, Donja Lap?ética, Obrandia, Velika Rekz-'l,. Perane, E.aut"fe.
the villages around Podujevo, Grace, Donja Dubic_:_a. Zociste, Orah_ovac, Ngkzo__ \J’itﬁmln::;e: Belo Pou?f
Kajlovice, Alos-Toplitane, Krajiste, Rudni-k. DOI‘I}‘I .Sl{mac‘ Gnle_s (ITlUﬂICJPEI!Ilf of L|p|jar_1), Orlovig
(municipality of Pritina), Krpimej and Lausa {mgmmpahty c:f Poduje_,\ro_), Muﬂcang ( all Serbian houses
bumed down), Zaimovo, Denovac, Lesjane, Gomje and Don;e'NerpmmI]e {gll Serbian houses looted and
then bumed down), Sinaje (municipality of Islok}), Belovac, Mali Talinovac, Ljubizda, Klobuka {municipality
?rﬁ;c;ig:t};areﬁa&?;aﬁ)of homes bumt down: about 50 000 Ilouses of Serbs, Roma, Muslims, Goranci and
other non-Albanians were bumed down in Kosovo and Melohija.

19) Registered number of illeqal entries of foreign citizens into the territory of the FR of Yugqoslavia

Kosovo and Metohija) without the necessa apers (visas and reqistration of stay with the competent
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T WAS ACCLAIMED AS THE MOST SUCCESSFUL
aircampaign ever. “A turning point in the history of
warfare,” wrote the noted military historian John Kee-
gan, proof positive that “a war can be won by airpower
alone.” Ata press conferencelast June, after Serbian
strongman Slobodan Milosevicagreed to pull his
Army from Kosovo at theend of a 78-day aerial bombard-
ment that had not cost thelife of a single NATO soldier or
airman, Defense Secretary William Cohen declared, “We
severely crippled the[Serb] military forces in Kosovo by de-
stroying more than 50 percent of the artillery and one third
ofthe armored vehicles.” Displaying colorful charts,
Chairman of the
Joint Chiefs Gen.
Henry Shelton
claimed that
NATO’s air forces
had killed “around
120 tanks,” “about
220 armored per-
sonnel carriers”
and “up to 450
artillery and mor-
tar pieces.”

FROMAETT MICHALL Jrv BOWES vasiws 00T O5—CORDIS S70HA

A GAME OF HIDELAND-SEEK: Serhian tanks amerga Into the -

open and withdraw from Pristina, Kosovo's capital, last Jun

An antiseptic war, fought by pilots flying
safely three miles high. It scems almost oo
good to be true—and it was. In fact—as some
eritics suspected at the time—the air cam-
paign against the Serb military in Kosovowas
largely incffective. NATO bombs plowed up
some fields, blew up hundreds of cars, trucks
and decoys, and barely dented Serb artillery
and armor. According to a suppressed Air
Force report obtained by NEWSWEEK, the
number of targets verifiably destroved was a
tiny fraction of those claimed: 14 tanks, not
120; 18 armored personnel carriers, not 220;
20 artillery picces, not 450. Our of the 744
“confirmed" strikes by NATO pilots during
the war, the Air Force investigators, who
spent weeks combing Kosovo by helicopter
and by foot, found evidenceofjust 58.

The damage report has been
buried by top military officers
and Pentagon officials, who in
interviews with NEWSWEEK
over the last three weeks were
still glossing over or denyving its
significance. Why the evasions
and dissembling, with the dis-
turbing echoes of the inflated
“body counts™ of the Vietnam
War? All during the Balkan war,
Gen. Wesley Clark, the top
NATO commander, was under
pressure from Washington to
produce positive bombing re-
sults from politicians who were
desperate not to commit ground
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Three versions of the U.S.
laser-guided *smart' homb

Combat High Above the Clouds

TheAir Foree claimed it destroved huimdieds of Serbian sl crmored personnel carriers
and artillery pieces, mostly with laser-guided “smart' "hombs drapped feom high altitude
But under tJ'ch‘-Lu'r-:himnnlmlplu tled in Kosove, the smart homb was G Trom ; vsure kall

Y
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Laser-
guided
homb - \}‘\

At 15,000 feet:
The pilot loeks
his laser beam
vnto the target
This works
lrest at lower
altitudles and
against laree,
lixed 1argets,
such as bridges, N
not small, ! J
movable targets ‘\-}S

e tanks.

wead 3asel
\ |

Thie Proslams

&% Laser sighting: Lasers travel
ina straight line, while bombs
fallinan arc. Dropped from wao
greataheight, the bomb may
miss a tank by 20 o1 30 feet,
sparing it from destruction.

Target: Dropped
from a low
enough altitude,
a laser-guided
bomb can correct
LS course onto
the Latrgel
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Aroadside tank can be hard to spot

2 Decoys: The Serbs became
adept at building fakes, Bridges
were painted to look more
damaged than they were. Sham
tanks drew NATO bombs,

tranps o combit, The v Foree protested
that ks are hard o hi trom 13,000 feet,
bt Clark msisted. Sow tha the war s [trngy
aver, neither the senerals nor therr civiliag
asters are cieer oo debve o wli really
happened. Asked how many Seel anks and
ather velueles were destroved in Kosova
Ceneral Clark willontyvansaer, “Enouglh
i omte sense, Instory s simipily repeating
et Pilots have Been exaggenating ther
il s least sine the Battle of Britain in
- B this fatest distorton could bially
vislead futore policovmakers, Ajr power
itk cHective i the Kosovo s not against
bty targets but daganst civilian ones,
Military planners do not like o alk frankly
ahout terror-hombing cinilians (* strategic
tarseting” s the |1|L1U:ulul|1|mn| m), bt
what got Milosevie's attention was tuning
nut the lights in dow nown Belgrade. Mak-
g the Serh populace suffer by striking
perser statmns—non " phinking” tanks in the
hosona countrvside - threatened his haled
o power, The Serlr dictanor was not so
much defeated as pushed back inw his
lanr—tor a ume. "Uhe surgical strike remains
anmrage. Even with the bestrechnology, pi-
s can destron mobile targets on the
sround onlv Iw vang bow and slow, ex-
poscd to ground fire But NATO didn't
want o see pilots killed or capared,
lnsecad, the Penu on essentiallvdeclared
vietory and hushed up any doubts abour
what the cor war esacth had achieved. e
stony ol the cover-up s revealing of the win
ity burcaoeracies can twast the ourh
notsomuchbvournght ving, bt by reana-
Iezing " the problemand winthing atimconve -
nient fices Caught me the middle was
General Clark, wha last week veliguished
lis pust i controversial carly retirement.

z'lfnd_gc I5a Euggcr

€} Terrain: Covered with hills,
woods and houses, and guarded
by air defenses that were never

destroyed, Kosovo was a tougher
terzain than the Persian Gulf




‘This'can't be" Clark -
il when he saw the
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damage figures - 2
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Mistrusted by lis masters in Washington,
Clark will retive from the Army next month
with none of the fanfare that greeted other
conguicring heroes like Dwight Eisenhower
afier World War 11 or Norman Sehw arzkopl’
alter Desert Storm, To his credit, Clack was
tlubious about Air Force elaims and tricd-
atleastat first —to gain an accurate pictireaf
the bombingin Kosovo. Atthe end of the war
the Serbs’ ground commander, Gen, Naba-
Jsa Pavkovie, claimed w have lost onls 13
tanks. “Serh disinformation.” scoffed Clark.
But quietly, Clark’s own stafl told him the
Serb general might be right. *We need Lo et
to the bottom of this,” Clark said, So at the
end of June, Clark dispatched a team into
Kosovo to do an on-the-ground survey. The .
A0 experts, some from NATO but most {from |
the U.S. Air Foree, were known as the Munt-
tions Effectiveness Assessment Team. or
MEAT. Later, a few of the oflicers would re-
fer to themselves as “dead meat
The bombing, they discovered, was |2
highly accurate against fixed targets, like
=, "kers and bridges. “But we were spoofed
P at,” said one team member. The Serbs
protected one bridge from the high-flving |
NATO bombers by constructing, 300 vards

upstream, a fake bridge made of polyethyl- |
ene sheeting stretched over the river |
NATO “destroyed” the phony bridge many
times, Artillery pieces were faked our of
long black logs stuck on old truck wheels. A
two-thirds scale SA-9 antiaircraft missile
launcher was fabricated from the metal- |
hined paper used to make European milk
cartons. "It would have looked perfect trom
three miles up,” said a MEAT analvst.

The team found dozens of hurnt-out |
cars, buses and trucks —but veny few tanks.
When General Clark heard this unwelcome

How Effective?

Estimates varied on how many

Serbian tanks and armored per-
Y nel carriers were destroyed.

? |

Supplressbd raport (8/99)

Air Force recount f {9!?9,'! |
I - T T | |
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news, he ordered the team out of their heli-
1 copters: "Goddammit, drive to each one of

thosc places. Walk the terrain” The team
grubbed about in bomb craters, where
maore than once they were showered with

| warbage the local villagers were throwing

into these impromptu rubbish pits. At the
heginning of August, MEAT returned to
Air Foree headquarters at Ramstein air
base in Gernmany with 2,600 photographs,
They briefed Gen, Walter Begert, the Air
Force deputy commander i Europe,
“What do vou mean we didn't hit tanks?”
Begert demanded. Clark had the same reac-
tion. “This can't be,” he said. I don't believe

There were equally large dis-
crepancies on the number of
artillery pieces knocked out.
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it." Clark insisted that the Serbs had hidden
their damaged equipment and that the
team hadn't looked hard enough. Not so, he
was told. A 30-ton tank can't be dragged
away without leaving raw gouges in the
carth, which the team had not seen.

The Air Foree was ordered to preparea new
report. In a month, Brig. Gen. John Corley
was able to turn around a survey tha pleascd
Clark. Itshowed that NATO had successfully
struck 93 tanks, close to the 120 clammed by
General Shelton at the end of thewear, and 153
armored personnel carriers, not far of the
220 touted by Shelton. Corlev's team did not
doanynew ficld research. Rather, thevlooked
for anv support for the pilots’ claims. “The
methodology is rock solid” said Corley, who
strongly demied anv attemipt o obfuscate.
“Smokeand mirrors”is more likeit,according
toaseniorofficerat NATO headquarters who
examined the data. For more than half of the
hits declared by Cotley to be “validated kills™
there was only one piece of evidence —usual-
Iy, a blurred cockpit video or a flash detected
by a spy satellite. But satellites usually can't
discern whether a bomb hits anything when
itexplodes.

The Corley report was greeted with quiet
disbelief outside the Air Force. NATO
sources say that Clark's deputy, British Gen.
Sir Rupert Smith, and his chiel of staff,
German Gen. Dieter Stockmann, both pri-
vately cautioned Clark not to accept Cor-
ley's numbers. The U.S. intelli-
gence community was also
doubtful. The CIA puts
far more credence in
a November get-
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By Zorax CIRjAKOVIUC

h LOBODAN MILOSEN I
= wans supposed o he i
his linal davs. The Yu-
”5]“‘\ f\'-tl'[ilu_:l]\.'lﬁ l'l;l:i

lost every war he's started
since he began fighting his
neighbuors nine vears ago. and
hiets an mdicred war erinvinal.
T thie Last weeks of the Koso-
[ ove campaign, NATO hombers
targeted Serbam ifrastrue-
ture e key covernment-
onwned industries controlled
by his cronies, At the time,
mity ol his opponents pre-
dicted that his government
wouldn't e able wo provide
the hasie services necessan o
sustain hinin power forlong,
Some predicted that the de-
struction of Serbwa’s elecuncal
network, in particular, would
create hardship durnng the

|
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were it o the level of damaee mthenod
-1.I:III!\F,IIIUII_.Il[lll'(linl‘__-‘luq\-c'llun |.L'|]|_,|_'_"UII
A
don’t think wmeans anvthing ™ T its s

aflicial: “erd's the Fewve cluen. WMo
recent repiort extolling the troamph af the
wr war, even the A Foree ‘-lil|r|l1'|| s
hata fron the orley report,

NEWSWLEK,
Clack retosed wosetmtoanron-the-revord dis
cusston of the munbers. A spokesman for

Gieneral Shelwon assertod that the mieda

Interiewed I Civnwral

Tl
the nulitan, are absessed swith “bean-conni -
g B theresee s ot ot Teans at stake. Mo
the November election, the Pentagon will g,
through one of its quadrennial revicws, as-

Milosevic, the Comeback Kid

Serbia seems to be rebuilding faster than Kosovo

S A

st speteding pronities. The Ve Fin o
wll el the lon's <hare. A <Bide <boav In
ot ol the lecturers anareeent suinpsisin on
i posser i zed by thie Vie Foree bastcis
torka potent Woshonaaon lob by prowchonmeed
thie Vnverican Vo of Vo™

Phe rish s thae policy mutkers and pohio-

cians will beconne et e wedded o

“lesennah

minths Dihe stk stethes” The fessom of
civilian

thetigh i vases o sl e mas o

koo 1s 1l Benmbmnes wiorks.

suflice wooust torants ke Miloseww
miliary cirgees, bigh-alutude Bombing i

sl
overrated, Ve comniuader e chiel who
does noe e up to these bard realities will
be toaling himsell: u

.Ic'|l||."\'1|l_'_!\'||'| Rosove, 1L took
the United Sauons all March
o et Kosove's postal system
vestarted, and parts ol Pristna

sull sufler clectrcity and wa-

ter <he WTages m‘.'l:l‘!_l aver Al
ter the war ended,
I survevs Midosevics ap

prooncal raning, while ko !
than ever—17.2 percent in g
podl st monehy —is sl higher
than all opposition leaders
connbined. Meanwlule, the
tragimented Kosova Libera-
ton Armvasnt polling much
Beher among Kosovars

Hlew T Milosevic reassert -
el povverand rebaile despire
s nearly total olation:
Marnhy b covreron ad -
|"U.‘UI]HdI'L'L'iHI'\I['[IL‘LHII’!l.l,\l..‘-l'

He hasalsocalled s Tom
richmdustrahists close toelwe
rewime  Uhe dictator whio e
conthy indicated he doesnom-
tend o give up peer, nun

alze haveimected some ol his
[RALN |'|1“||L'I\ Il‘“l“ illi‘shllll'ﬂl"
conints. The Serbian state me-
dia, meanwlule, regulacly re-

winter Aith only the heatol!
their anger w keep them
warnt, Serbs would throw
Milosevie out of oflice.

It has not turned oucthat

wav. [ ilosevic lost the war

in Kosove, hesclearlv winning

the battle forsunvivalin the
Balkans. Notonly chd he man-
agee to pull hisarmy outol’
Kosovo largelyvintact, lie sup-
plied his peoplewith electrici-
tv through thewinter. [n fuct,
Alilosevic hasgone ona re-
wspree. [He boasts that

24

his government has rebuile 38
road anel railway bridges (out
ol i damaged ordestroved
during the bombing), 470
housing units, cight schoals,
five hospitals and two anima
larms. The state-run news
agency Tanjug reparts that
140,000 workers emploved in
200 companies worked on the
reconstruction, and the regime
says rebuilding is underway at
76 moresites. The govern-
ment-owned Zastava fetory
that makes Yugo cars

weapons, almostdestroved
during the X ATO hombing,
recentlvannounced thatit pro-
duced 3.2 2 cars and 180
trucks in the lirstquarterof
this vear. Advertsements lur
the new Yugosappear daily,
emphasizing Milosevies"vie-
tory” more than the company s
[amously ricke autos,

Some of those reconstrue-
tion ligures are suspect, But
Milosevie's ellorts i Serhia
may well be outstripping
what the United Nations is

ports on the achievements ol
our huilders ™

Manw Serbs, of course. Hind
the propaganda aughable,
“Peoplestll livever bad hves,
Salaries are very smalland pen-
sionsare late. savs Zarko ko-
rac, leader of the pro-Western
Social Democratic Union Party.
Still, he coneedes, " There is
alwavs atendency to under-
cstimane Milosevic.” Just
abouteveryone - including
NATO—alwavs has.
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In herinnering brengende, dat iedere Staat, overeenkomstig het
Handvest van de Verenigde Naties, de plicht heeft zich in zijn inter-
nationale betrekkingen te onthouden van bedreiging met of gebruik van
geweld, gericht tegen de soevereiniteit, de territoriale integriteit of de
politicke onalhankelijkheid van cen Staat, dan wel plaatsvindend op
enige andere wijze dic onverenighaar is met de doelstellingen van de
Verenigde Naties,

Van ocordeel, dat het niettemnin noodzakelijk is, de bepalingen ter
bescherming van de slachtoffers van gewapende conflicten opnieuw te
bevestigen en uit te breiden, en maatregelen toe 1o vocgen met het oog
op een strengere tocpassing daarvan,

Hun overtuiging uitsprekende, dat geen enkele bepaling van dit Proto-
col of van de Verdragen van Gendve van 12 augustus 1949 kan worden
uitgelegd als rechtvaardiging van of machtiging tot enige daad van

agressic of van enig ander gebruik van geweld, onverenigbaar met het
Handvest van de Verenigde Maties,

Artikel 36

Nieuwe wapens
Op ecn Hoge Verdragsluitende Partij rust bij de bestudering, ont-
wikkeling, aanschaf of inveering van cen nieuw wapen, ecn nieuw midde]
of een nieuwe methode van oorlogvoering de verplichting, vast te stellen
of het gebruik daarvan, in bepaalde of in alle omstandigheden, door dit
Pratocol of door enige andere regel van het ten aanzien van de Hoge
Verdragsluitende Partij toepasselijke volkenrecht is verboden.

DEEL IV
BURGERBEVOLKING

SECTIE I

ALGEMENE BESCHERMING TEGEN DE GEVOLGEN VAN
DE VIJANDELIJKHEDEN

Hoofdstuk I
GRONDREGEL EN TOEPASSINGSGEBIED

Artikel 48

Grondregel

Ten einde te verzekeren, dat de burgerbevolking en de burgerobjecten
worden ontzien en beschermd, dienen de partijen bij het conflict te allen
tijde onderscheid te maken tussen de burgerbevolking en combattanten
en tussen burgerobjecten en militaire doelen en-dienen zij derhalve hun
operatics uitsluitend tegen militaire doelen te richten,

Artikel 49

Definitic van aanvallen en toepassingsgebied

1. ,,Aanvallen” betekent: daden van geweld gericht tegen de tegen-
stander, hetzj offensieve hetzij defensieve.

2. De bepalingen van dit Protocol met betrekking tot aanvallen zijn
van toepassing op alle aanvallen, op welk gebied ook uitgevoerd, met
inbegrip van nationaal grondgebied dat aan een partij bij het conflict
tocbehoort maar door een tegenstander wordt beheerst.

3. De bepalingen van deze Sectie zijn van tocpassing op alle krijgs-
verrichtingen te land, in de lucht of ter zee dic de burgerbevolking, de
individuele burgers of burgerobjecten te land kunnen treffen. Zij zijn
voorts van toepassing op alle aanvallen vanuit zee of uit de lucht op
doelen op het land, maar laten overigens de regels van het volkenrecht,
van toepassing bij gewapende conflicten ter zee of in de lucht, onverlet.



4. De bepalingen van deze Sectie vormen cen aanvulling op de regels
betreffende de humanitaire bescherming, neergelegd in het Vierde Ver-
drag, in het bijzonder in Deel II daarvan, en in andere voor de Hoge
Verdragsluitende Partijen bindende internationale overcenkomsten,
evenals op andere regels van het volkenrecht bctrcﬁfznde de bescherming
van burgers en burgerobjecten te land, ter zee of in de lucht tegen de

gevolgen van vijandelijkheden.

Hoofdstuk 11
BURGERS EN BURGERBEVOLKING

Artikel 50

Definitie vun burgers en burgerbevolking

1. Burger is ieder die niet behoort tot een van de categorieén personen
bedoeld in artikel 4, letter A, 1,2, 3 en 6 van het Derde Verdrag en 1
artikel 43 van dit Protocol. Bij twijfel of iemand burger is, wordt hij als
burger beschouwd.

2. De burgerbevolking omvat alle personen die burgers zijn.

3. De nams:c_zigheid onder de burgerbevolking van Personen die niet
onder de definitie van burgers vallen, ontneemt haar de civicle hoedanig-
heid niet.

Artikel 51

Bescherming van de burgerbevolking

1. De burgerbevolking en de afzonderlijke burgers genieten algemene
bescherming tegen uit militaire operatics voortvlociende gevaren. Om
deze bescherming te verwezenlijken diencn de volgende regels, die een
aanvulling vormen op de andere van toepassing zijnde regels van het
volkenrecht, onder alle omstandigheden in acht te worden genomen.

2. Noch de burgerbevolking als zodanig, noch de afzonderlijke
burgers mogen het doelwit van een aanval vormen. Daden van geweld
of bedreiging met geweld, waarvan het belangrijkste oogmerk is de
burgerbevolking angst aan te jagen, zijn verboden.

3. De burgers genieten de in deze Sectie verleende bescherming,
behalve indien en zolang zij rechtstreeks aan de vijandelijkheden deel-
nemen.

4. Niet-onderscheidende aanvallen zijn verboden, Niet-onderschei-

dende aanvallen zijn:

(a) aanvallen die niet op een bepaald militair doel zijn gericht;

(b) aanvallen waarbij gebruik wordt gemaakt van strijdmiddelen of
-methoden die nict op cen bepaald militair doel kunnen worden
gericht; of

(c) aanvallen waarbij gebruik wordt gemaakt van strijdmiddelen of
-methoden waarvan de gevolgen niet kunnen worden beperkt

zoals dit Protocol vereist;
en die derhalve in alle genoemde gevallen naar hun aard, militaire doelen
en burgers of burgerobjecten zonder onderscheid kunnen treffen.

5. De volgende soorten aanvallen dienen onder andere als niet-
onderscheidend te worden beschouwd;

(a) aanvallen door middel van cen bombardenrmentymetwelke midde-
len en methoden dan ook, waarbij ecn aantal duidelijk pescheiden
en als zodanig te onderscheiden militaire doelcn,‘ gelegen in een
stad, dorp of andere streek waarin zich een vergelijkbare concen-
tratie burgers of burgerobjecten bevindt, worden aangemerkt als
één enkel militair doel; en

(b) aanvallen die, naar kan worden verwacht bijkomend verlies van
mensenlevens onder de burgerbevolking, verwonding van burgers,
schade aan burgerobjecien of cen combinatie daarvan ten gevolge
zullen hebben, in cen mate die buitensporig zou zijn in verhouding
tot het verwachte tastbare en rechtstreekse militaire voordeel,

6. Aanvallen op de burgerbevolking of burgers bij wijze van represaille
zijn verboden.



7. Dec aanwezigheid of de bewegingen van de burgerbevolking of van
afzonderlijke burgers mogen nict worden gebruikt om bepaalde plaatsen
of gebicden te vrijwaren voor militaire operaties, in het bijzonder nict
wanneer daarbij wordl getracht militaire doelen tegen aanvallen af te
schermen of militaire operaties te dekken, te begunstigen of te belem-
meren, De partijen bij het conflict mogen de bewegingen van de burger-
bevolking of van afzonderlijke burgers nict in cen bepaalde richting
leiden ten einde te trachten militaire doclen tegen aanvallen afl te
schermen of militaire operaties te dekken.

8. Geen enkele overtreding van deze verboden ontslaat de partijen
bij het conflict van hun juridische verplichtingen met betrekking tot de
burgerbevolking en de burgers, daaronder begrepen de verplichting
om de in artikel 57 voorziene voorzorgsmaatregel te treffen.

Hoofdstuk II11
BURGEROBIECTEN

Artikel 52

Algemene bescherming van burgerobjecten

1. Burgerobjecten mogen niet het doelwit van een aanval worden en
tegen die objecten mogen geen represailles worden genomen. Burger-
objecten zijo alle objecten die geen militaire doelen als omschreven in het
tweede lid, zijn.

2. Aanvallen dienen strikt tot militaire doelen te worden beperkt.
Voor zover het objecten betreft, zijn militaire doelen uitsluitend die
objecten die naar hun aard, ligging, bestemming of gebruik een daad-
werkelijke bijdrage tot de krijgsverrichtingen leveren en waarvan de
gehele of gedeeltelijke vernietiging, verovering of onbruikbaarmaking
onder de omstandigheden van dat moment ecn duidelijk militair voordeel
oplevert.

3. In geval van twijfel of een object dat gewoonlijk dienst doet voor
civiele docleinden, zoals plaatsen van godsdienstige verering, een huis of
ander soort woning of een school, wordt gebruikt om een daadwerkelijke
bijdrage te leveren aan de krijgsverrichtingen, dient ervan te worden uit-
gegaan dat het niet voor het laatst genoemd doel wordt gebruikt,

Artikel 53

Bescherming van culturele goederen en plaatsen van
godsdienstige verering

Onverminderd de bepalingen van het Verdrag van 's-Gravenhage

inzake de bescherming van culturele goederen in geval van ecn gewapend
conflict van 14 mei 1954 en van andere op deze bescherming betrekking
hebbende internationale akten, is het verboden:

(a) vijandelijke handelingen te verrichten, gericht tegen de historische
monumenten, de kunstwerken of plaatsen van godsdicnstige
verering die het culturele of geestelijke erfgoed van de volkeren
vormen;

(b) dergelijke goederen te gebruiken ter ondersteuning van de mili-
taire inspanning;

(c) represailles tegen dergelijke goederen te nemen,

Artikel 54

Bescherming van voor het overleven van de burgerbevolking
onmisbare objecten

1. Het uithongeren van burgers als methode van oorlogsvoering is
verboden.

2. De volgende daden zijn verboden: het aanvallen, vernietigen, weg-
halen of onbruikbaar maken van voor het overleven van de burger-
bevolking onmisbare objecten, zoals voedingsmiddelen, landbouw-
gebieden waar voedingsmiddelen worden geproduceerd, oogsten, vee,
drinkwaterinstallaties en -voorraden en bevlceiingswerken, met het
cogmerk om, wegens de waarde welke die objecten voor het levens-
onderhoud hebben, de burgerbevolking of de tegenpartij daarvan te
beroven, ongeacht of de beweegreden van een dergelijke daad is de
burgers uit tc hongeren, hen ertoe te bewegen weg te trekken, of welke

andere beweegreden ook.
3. De verboden, ncergelegd in het tweede lid, zijn niet van toepassing
op de daarin bedoelde objecten die door een tegenpartij worden gebruikt:
(a) uitsluitend voor het levensonderhoud van de leden van haar

strijdkrachten; of

(b) indien nict voor het levensonderhoud, dan toch als rechtstreekse
ondersteuning van krijgsverrichtingen, mits evenwel in geen geval



handclingen tegen die objecten worden ondernomen, waardoor
naar kan worden verwacht voor-de burgerbevolking zo weinig
voedsel of water zou overblijven dat zij zou verhongeren of
worden gedwongen weg te trekken.

4. Tegen deze objecten mogen geen represailles worden genomen.

5. Gelet op het levensbelang dat iedere partij bij het conflict heeft
bij de verdediging van haar grondgebied tegen invallen, mag zij binnen
dat gebied, voor zover dat door haarzelf wordt beheerst, van de in het
tweede lid neergelegde verboden afwijken, wanneer dat wegens dwingen-
de militaire noodzaak is geboden.

Artikel 55

Bescherming van het natuurlijk milieiu

1. Bij de krijgsverrichtingen moet ervoor worden gewaakt, dat het
natuurlijk milieu tegen omvangrijke, langdurige ¢n ernstige schade wordt
beschermd. Deze bescherming omvat mede het verbod van het gebruik
van strijdmiddelen en -methoden die zijn bestemd om zodanige schade
aan het natuurlijk milicu toe te brengen dat daardoor de gezondheid of
de overleving van de burgerbevolking in gevaar wordt gebracht, of dat
dergelijke schade naar kan worden verwacht, zal worden tocgebracht.

2. Aanvallen gericht tegen het natuurlijk milieu bij wijze van repre-
saille zijn verboden.

Artikel 56

Bescherming van werken en installaties die gevaarlijke
krachten bevatten

1. Werken of installaties dic gevaarlijke krachten bevatten, te weten
stuwdammen, dijken en kerncentrales, mogen niet het doelwit van een
aanval worden gemaakt, zelfs niet wanneer zij militaire doelen zijn indien
die aanvallen het vrijkomen van gevaarlijke krachten zouden veroorzaken
en daardoor zware verliezen aan mensenlevens onder de burgerbevolking
teweeg zouden brengen. Andere militaire doelen gelegen op of in de
nabijheid van die werken of installaties, mogen niet het doclwit van een
aanval worden gemaakt indien die aanvallen het vrijkomen van ge-
vaarlijke krachten uit die werken of installaties zouden veroorzaken en
daardoor zware verliezen aan mensenlevens onder de burgerbevolking
teweeg zouden brengen.

2. Dec in het eerste lid voorziene bijzondere bescherming tcgen aan-

vallen eindigt:

(a) wat stuwdammen of dijken betreft, alleen indien deze worden
gebruikt voor andere dan hun gebruikelijke bestemming en voor
geregelde, aanzienlijke en rechtstreekse ondersteuning van de
militaire operaties, en indien dic aanvallen het enige praktisch
uitvoerbare middel vormen om die ondersteuning te be€indigen;

(b) wat kerncentrales betreft, allcen indien deze elektrische energie
leveren voor geregelde, aanzienlijke en rechtstreekse ondersteu-
ning van de militaire operaties, en indien die aanvallen het enige
praktisch uitvoerbare middel vormen om dic ondersteuning te
beéindigen;

(¢) wat de andere militaire doelen, gelegen op of in de nabijheid van
die werken of installaties betreft, alleen indien deze worden
gebruikt voor geregelde, aanzienlijke en rechtstreekse onder-
steuning van de militaire operaties, en indien die aanvallen het
enige praktisch uitvoerbare middel vormen om die ondersteuning
te becindigen.

3. In alle gevallen kan de burgerbevolking en kunnen de individuele
burgers blijvend aanspraak maken op de volledige bescherming, hun
door het volkenrecht verleend, met inbegrip van de bescherming, voort-
vloeiende uit de in artikel 57 voorziene voorzorgsmaatregelen. Indien de
bescherming eindigt en een van de in het ecrste lid vermelde werken,
installaties of militaire doelen wordt aangevallen, moeten alle praktisch
uitvoerbare maatrcgelen worden genomen om het vrijkomen van de
gevaarlijke krachten te verhinderen.

4. Het is verboden represailles te nemen tegen de in het eerste lid
vermelde werken, installaties of militaire doclen.



5. De partijen bij het conflict moeten trachten te vermijden, militaire
doelen in de nabijheid van de in het eerste lid vermelde werken of
installatics te plaatsen. Niettemin zijn installaties, gebouwd met het
uitsluitende doel de beschermde werken of installaties tegen aanvallen
te verdedigen, tocgestaan en mogen deze zell geen doclwit van een
aanval worden gemaakt, mits zij niet worden gebruikt bij de vijandelijk-
heden, behalve voor defensicve handelingen die noodzakelijk zijn om
aanvallen op de beschermde werken of installatics te beantwoorden, en
mits hun bewapening is beperkt tot wapens die slechts geschikt zijn om
cen vijandelijke actie tegen de beschermde werken of installaties af te

WEren.

6. Aan de Hoge Verdragsluitende Partijen en de partijen bij het
conflict wordt dringend verzocht, onderling nadere overcenkomsten te
sluiten om objecten die gevaarlijke krachten bevatten, aanvullende

bescherming te verschaflen.

7. Ten einde de herkenbaarheid van de door dit artikel beschermde
objecten te bevorderen, kunnen de partijen bij het conflict deze voorzien
van een bijzonder kenteken, bestaande uit een groep van drie feloranje,
op ¢&¢n as geplaatste cirkels, als aangegeven in artikel 16 van Bijlage 1
bij dit Protocol. Dc afwezigheid van een zodanige aanduiding ontheft
geen enkele partij bij het conflict in enig opzicht van haar verplichtingen
krachtens dit artikel.

Hoofdstuk IV
VOORZORGSMAATREGELEN

Artikel 57

Veorzorgen bij aanvallen

1. Bij het uvitvoeren van de militairc operaties moet er voortdurend
voor worden gewaakt, dat de burgerbevolking, de burgers en de burger-
objecten worden ontzien,

2. Met betrekking tot aanvallen dicnen de volgende voorzorgen te
worden genomen:
(a) zij die een aanval voorbereiden of tot cen aanval besluiten dienen:

(i) al het praktisch uitvoerbare te doen om zich ervan te verge-
wissen, dat de aan te vallen doclen geen burgers of burger-
objecten zijn en geen bijzondere bescherming genieten, maar
militaire doelen vormen in de zin van artikel 52, tweede lid,
en dat de bepalingen van dit Protocol niet verbicden deze
aan te vallen;

(ii) alle praktisch uitvoerbare voorzorgen te nemen bij de keuze
van de middelen en methoden voor de aanval, ten einde bij-
komend verlies van mensenlevens onder de burgerbevolking,
verwonding van burgers en schade aan burgerobjecten te
voorkomen en deze in elk geval tot het uiterste te beperken:

(iii) af te zien van enige aanval die naar kan worden verwacht
mede bijkomend verlies van mensenlevens onder de burger-
bevolking, verwonding van burgers, schade aan burger-
objecten of een combinatic daarvan zal veroorzaken, in een
mate welke buitensporig zou zijn in verhouding tot het te
verwachten tastbare en rechtstreekse militaire voordeel;

(b) een aanval dient te worden afgelast of opgeschort, wanneer blijkt
dat het doel geen militair docel is of ecn bijzondere bescherming
geniet, of wanneer blijkt dat de aanval naar kan worden
verwacht mede bijkomend verlies van mensenlevens onder de
burgerbevolking, verwonding van burgers, schade aan burger-
objecten of een combinatie daarvan zou veroorzaken, in een mate
welke buitensporig zou zijn in verhouding tot het te verwachten
tastbare en rechtstreekse militaire voordeel;

(c) omtrent aanvallen die ook de burgerbevolking zouden kunnen
treffen, dient op effectieve wijze vooral een waarschuwing te
worden gegeven, tenzij de omstandigheden dat niet toelaten,

3. Wanneer een keuze mogelijk is tussen verschillende militaire doelen
om een gelijkwaardig militair voordeel te behalen, dient dat doel te



worden uitgekozen, waarop de aanval naar kan worden verwacht het
minste gevaar voor de levens van de burgerbevolking en voor de burger-
objecten oplevert.

4. Bij het uitvoéren van militaire operaties ter zee of in de lucht dient
clke partij bij het confiict, in overeenstemming met haar rechten en ver-
plichtingen krachiens de regels van volkenrecht, toepasselijk in gewapen-
de conflicten alle redelijke voorzorgen te nemen om verlics van mensen-
levens onder de burgerbevolking en schade aan burgerobjecten te
voorkomen.

. 5. Geen enkele bepaling van dit artikel mag worden uitgelegd als

machtiging tot enige aanval op de burgerbevolking, burgers of burger-
objecten.

Artikel 58

Voarzorgen tegen de gevalgen van aanvallen

De partijen bij het conflict dienen voor zover dat ook maar enigszing
praktisch uitvoerbaar is:

(a) onverminderd het bepaalde in artikel 49 van het Vierde Verdrag,
te trachten de burgerbevolking, de individucle burgers en de
burgerobjecten onder hun gezag wit de nabijheid van militaire
doelen te verwijderen;

(b) te vermijden, militaire doelen in of nabij dichtbevolkte gebieden
te plaatsen;

(c) alle andere noodzakelijke voorzorgen t¢ nemen om de burger-
bevolking, de individuele burgers en de burgerobjecten ander hun
gezag tegen de uit de militaire operaties voortvloeiende gevaren te
beschermen.
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Agrarian Reform

“The Amencan Republics . animated by the desire ol
preserving the peace and prosperty of the continent,
for which 153 ndispensable that therr mutual relations
be bused upon princaples of jusiice and upon respect far
law . solemnly declare as o fundamental concept of
Amefian nternatonal law, that, withoul CIICIZING
terrtanal scquisiions etfected i the past, and withou
reference Lo cxasting controversies

‘In the future termtonal scqusiions obtamed by
meani of war or under the menace ol war or in presence
of an armed force, to the dernment of a0y American
Republhc, shall not be liwiul; and that

“Consequently ternternial acquisiions eifected in the
future by these means can aot be invoked a3 conferring
wile; and that

“Those obtaned 1n the fture by such means shull be
considered null 1n fact and in law

1928, Resolution of the Siath International Conferene
ol Amencan Siates:

“Resolves:
“LAll aggression 15 considered 1lhent and as swch s
deelared prohibited
"2, The Amencan States will employ all pacific means
ta settle conflicts which muy arise between them =

Documents lustrating the ongins of the policy of
non-recognition of the Amernican Republics, in freer-
nattonal Canciliaiion. No, 293, New York, Oviober
1913, pp 461-477

AGGRESSION, UN DEFINITION, 1974, A
defimiion adopted by the UN General Assembly
Res JIIXXIN, Dee [4, 1974 The tent 15 as
follows.

The General Assembly,
Having considered the report af the Special Commutiee
on the Question of Defining Aggression, established
pursuant 1o s resolution 2330 XX of Dec 13, 1967
covering the wark of its seventh session held from Mar
1180 Apr. 12, 1974, including the drafi Definition of
Ageression adopled by the Special Commutice by Con-
sensus and recommended for adoption by the General
Assembly,
Deeply convinced that the adopuon of the Definition of
Aggression would contnbute 1o the sireagthening of
wiernational peace and security,
I. Approves the Defiretion af Aggression, the text of
which 1s annexed 1o the present resolution:
2. Expresses iis appreciation Lo the Special Commitiee
on the Question of Defiming Aggression for (15 work
which resulted in the elaboration of ihe Defimuon of
Aggression,
3 Calls upon all States to refrain from all acts of
Agpression and other uses of force contrary to the
Charter of the United Narions and the Declaration on
Principles of Iniernational Law concerning Friendly
Relations and Co-operation among States in accor-
dance with the Charter of the United Mations,
4. Calls the atention of the Security Council te the
Definition of Aggression, as set out below, and recom.
mends that it should as appropriate, Lake sccount of
that Definition as guidance in delermining, in accor-
dance with the Charter, the existence of an act of
aggression,
Annes, Defintion of Aggression. The Gieneral Astern.
blly,
Basing itsell on the facts that one of the fundamemial
purpaoses of the United Mations 15 1o mantain interna-
Wonal peace and security and o take effective collective
measures for the prevention and removal of threats 1o
the peace, and for ihe suppression ol acts ol aggression
or other breaches of the peace.
Reealling that the Security Council, in accerdance with
art. 19 af the Charier of the United Mations, shall deier-
mine the existence of any threat to the peace, breach of
the peace or act of aggression and shall make recom-
mendations. or decide what measures shall be taken in
accordance with arts, 41 and 42, 1o mainiain or restore
!miernational peace and security

<calling also the duty of States under the Charter to
settle their international dispules by peacelul means in
order not to cndanger international peace, security and
Justice. Beaning in mind that nothing in this Definition
shall be interpreted as in any way affecting the scope of
the provisions of the Charier with respeel 1o the fun-
€lians and powers of the organs of the United Nations,

Conswdening alsa that, since agpression s the most
rerrous and dangerous form of the illegal use of force.
bewng fraught. in the conditions created by the ¢xistence
ol all types of weapons of mass destruchians. with ihe
possible threat of 3 world conflict and il rix
catastrophic  consequences. dggression should  be
defined at the present integrity,

Reaflirming abso that the territary o/ 4 Siate shall not be
siolated by being the abject, even temparaniy, of malit.
ary eccupation of of oither measures of force tiken by
another State in contravention of the Charter and that
1 shall not be the object of scquisition by unother State
resuling from such micasures of the threat thereal
Reaffirming also the provisions of the Deciaration on
Principles of International Liw concerning Frieadly
Relutions and Co-pperation 4mong States in accor.
dance wiith the Charier of the United Nations Convin.
ced that the adoption ef o defimtion on AEgression
ought to have the eifect aof deterring 4 poienual
Aggressor. would simplify the determination of ucrs ol
aggression and the implementation of measures o
suppress them and would also facilitate the protection
of the rights and lawful interests of, and the rendering of
Assistance (o, the vienm Believing thad, although the
question whether an act of aggression has been cam-
mitied must be considered 1n the hight ol all the cireum-
stances of each particular case, it jy feveriheless desie-
able 1o furmulate basic prenciples as gwidance for such
determmnation.

Adopis the following Definiton of Aggression

Art | Agaression 15 the use of armed lorce by i State
Against the sovereignty, territorial inlegriny or political
independence ol anather State, or in any other manner
mcansistent with the Charter of the United MNauons, as
setout in thes Defimtion,

Explanatory note' In this Definition the jerm “State™
tab s used without prejudice to questions of recog-
niven of Lo whether a State 15 4 member of the United
Nuauons;

1) includes the concept of 4 “group of States™ where
approprite

Ar 2 The first use of armed foree by a Sue in
contfasention of the Charter shull constiute prim
facie evidence of an act of aggression although the
Security Counail mav, in conformity with the Chartar
conclude that a determination that an act of aggression
has been commitied would not be justified in the light of
other relevant circumstances, including the fact that the
actconcerncd or their consequences are not al surficient
gm\uly

Art 3. Any of the following acs, regardless of 4
declaration of war, shall. subject (o and in accordance
with the provisions of art 2, qualify 4s an act of
dggression

{a] The invision or awack by the armed (orces of a
State of the terrtory of another Siate, or any military
occupalign, however temporary, resulting from such
INVASIon or dllack, of A0y znnexation by the use of force
of the terntary of another State or part thereof:

{b) Bombardment by the armed forces of a Siate
against the terntory of another State or the use of any
weapons by a State aguinst the lerntory of another
Suate;

() The blockade of the ports or coasts of a State by the
armed lorces of another State,

{d) An attack by the armed forces of a State on the
land, sea or air forces, or marine and air Aeers af
another State;

(e} The use of armed lorces of one State which are
within the territory o another State with the agreement
of the receiving State. in contravention ol the con-
ditions provided for in the agreement or any extension
of their presence in such ternitory beyond the termina-
tion of the agreement;

(M) Theaction of a State in allowing its lernitory, which
it has pluced at the disposal of another State. (o be used
by that other State for perpetrating an act of ugpression
against a third Stare,

(g} The sending by or on behalf of u State of wrmed
bands, groups, irregulurs or mercenares. which carry
out acts of armed force aguingt another State of such
Bravily as to amount to the acts listed above, or g
substanual involvement therein,

Arl. 4. The acts enumerated above are not exhausuve
and the Seewrity Council may determine that other acts
consiitute aggression under the provisions of the
Charier

Art 31 Mo consideranon of whiilever nature,
whether polincal, economee, miliary or atherwise, may
‘erve as u justification fof aggression

- A war of sugression 15 4 crime against stcenational
feace Aggression gives fide to anlerndfiondl respan-
sbiliny

3 Narerniorial sequisiion of specual advintige resuli.
ne (rom aggression s or shall be recognieed 1t Liw ful

Art & Mothing in this Definiton shall be construed as
1A ANy way enlarging or dimimishing the scope of the
Charter, including 1ts provisions concerming cases in
which the wse of foree 15 Lawiul

Art T Nothing in this Detintion, snd in particular art

3ocould wn any way prejudice the right to sclf-deter-
mimation, freedom and independence as derved feam
the Charter of peoples forcibly deprived of that right
and referred to i the Declaration on Principles of
Internatonal Law concerming Friendly Relanons snd
Co-operatan among States i accordance with the
Churter of the United Munons, puarticulicly peoples
under colonial and racist regumes or other forms of
alien domination; nor the nght ol these peoples 1o
struggle 1o that end and 1o seek and receive SUPPOCT. N
secordiunce with the principles of the Charter and in
conformiy with the above-mentioned Deelaranon

Art 8 Intheirinterpretation and apphcation the s bove
provisians arc interrelated and each provision should
be construed in the context of the other pravisions
(Explanatory notes on arts }and 3 ure 10 be found in
par. 20 of the report of the Speciul Comnutice on the
Quesuion of Defining Aggression (A 9619 and Corr (1)

Statements on the Definition are contained in pars. 9
and 10 of the report of the Sixth Commutiee {A9890) )

LY Yearhook 1974, pp 846548

AGLINET. Union List of Senals. one of the ia-
farmanion svstems of the > FAQ

AGING. > Elderly and Aged.
AGM. An abbreviation for wir-to-ground missile

,\GR;\RIANIS.-\I.Adoc:r;ncrlalmmg,;hul agncul-
ture consuitutes the basis of nauonal eConomy;
developed 1n the interwar perod in Central and
East Europe; applied after World War 1T 1o colonial
regions, and subsequently to the Third World
countrics

AGRARIAN REFORM. The distribution of large
private or state landownings among the landless
and small-farm-holders 1n order to alter the
dgrarian structure; subject of international debaics
and UN recommendauons. Res 401,V of (he
General Assembly, Nov. 20, 930 recommended
that ECOSOC propose measures with g view to
improving the living conditions of 1he rural popula-
tons and laid special emphasis on the institution of
agrarian reform. ECOSOC studies gave rise to Res.
324/V of the UM General Assembly, Jan 12, 1952,
which acknowledged that the Eeneral program of
agranian reform requires large-scale investment and
addressed all governments which wished to realize
the reform program to pay special attention 1o the
necessity of raising adequate funds The UN
General Assembly’s further concern with the
promotion of agranan reform is reflected in Res
615:VII of Dec. 21, 1952 and 861X of Dec. I
1954 a3 well as ECOSOC recommendations Res
JT0XIL of Sept 7, 1951, 1KV of Apr. 30.
1954, 6498/ X X111 of Dec. 21957, and TIZ XX VI
of Apr. 17, 1961 Adopted on Dec. 5. 1959 on the
initiative of Mexico was UN General Assembly
Res  1a26:X1v recogmizing the significance of
changes in agranan structure 10 many [less-
developed countries as well as Res. [ 526/ XV of Dec.
13,1960 in which for the first time it recogmized that
dgearin reform very ofien is one of the basic factors
of the general development of agriculture. Held in
June-July 1966 was the First UN Warld Con-
lerence on Agrarian Reform which recommended
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International Law Principles, UN Declaration, 1970

o on Ot M 1972 adopted Res. 1625, XXV,

ate -
,H‘-pm'd b the Sprecal Commutiee in Genesa, Mar
F"‘;__\“‘ 1. 1970, Deckiration an the Prinoiples of

frllt‘r“‘mumﬂ Law concermng Inendly relatians
and CcoUpREANON dmang states, m avcordance wath
(he LN Charter

gecently. both regronal and uriversal international

QnELAIONS Jre grovwing i umportance Jue to the

fact that they have acquired numercus nghts. which

ceviously were vested anly in states [e g the nght
W conclude :n(_cl'l'l.‘lllul'ld_r agreements)

fegponal codification of mternancnal law r"om:s 4
wparate chapter n the dcu_n.-lopmenr ol nter-
qational law 1 the second hall’ of the 20th century
connected with processes ol integration in Europe.
Alpica and Laun Amernica, where the traditions of
legd| cungresses held in 1877, 1883, 1888 are sull
wtal and the treatics and conventions adopled by
ihe International Amencan Conferences berween
1459 and 1948, The Uniied MNanons inits numerous
publications keeps detaled documentanon ol the
growih of mternational law, such as UN Legisfutve
seenes LN Treary Sertes Yearbook of fntcrnanonal
Law Commission, Reporrs af lnternational Arbiiral
Awards and others. An auxihary publication s the
¢wndiaerve fndex af the LN Series These pub.
peations help o promote the disseminauon of
miernational law, a tash entrusted 1o the Special
(umnuttee on Techmical Assistance to Promote the
feaching, Study, Dassenunanon  and  Wider
Appreciation of [nternational Law, established in
16d by UN Res 1968/ XVILE A the same ume, the
Lin General Assembly requested the Commitiee 1o
keep 1 world register of experts and lectures o
mternational law,
W) WRIGHT, fnrernationad Law and the LN, SNew
York, 1960, J. ROBINSON, fnrersarional Law and Or-
gemezairnn, Lenden, 1967, U THANT, “lmternananal
[aw and the LN in Monthly Chranicle, August 19638,
K. WOLFKE. Remwor 1 kodvfikocjins  prowa
midzvadrodowego. Wybrane zogadmiema - polike
NYZ Wroclaw, 1972; H. BOKOR-SZEGO, The Role
af the UN w0 fateracationa! Legslarion. Amstzrdam,
147

INTERNATIONAL LAW COMMISSION. A UN
Commission established Dee 11, 1946, imuated ns
actvity on June 17, 1948, The International Law
Commission is an expert group involved in the
progressive development of international law and
its codification. The Commission seeks 1o make
miernational law a more effective means of imple-
meniing the purposes and principles set forth in the
Charter of the Umited Nations Most of its work
cnsists of drafuing arucles on vanous aspects of
imernational law which could ulumately be in-
cluded in internatonal convenuons of other legal
mstruments. The 34 members of the Commussion
wrve five-year terms. which will expire on 11 Dec
1%6. The membership is as follows:
Richiird Qsuolale A. Akinjide (Migeria), Rivadh
Mahmoud Sami Al-Qaysi (Iraq), Balanda Mikuin
Leliel Balanda (Zaire), Julio Barboxa {Argentina),
Routros Boutros-Ghali tEgypt). Carlos Calero
Rodrigues (Brazil), Jorge Castaneda (Mexicol.
Leonardo Diaz Gonzalez (Venczucla), Khalafalla
Bl Rasheed Mohamed-Ahmed (Sudan), Jens
Exensen (Norway), Constantin Flitan (Romania),
Liwrel 8. Francis (Jamaica). Jorge E. lllueca
IIF'Jn:rnu]. Andreas J. Jacovides (Cyprus). S.P.
l""i'-“u (India), Abdul G. Goroma (Sierra Leonch
\‘1'* Manuel Lacleta-Mufoz (Spain). Ahmed
hou (Algeria), Chafic Malek (Lebanon).
l'[_i:’hfn €. MeCaflrey (United States), Zhengyu Ni
: N3), Frank X Njenga (Kenya). Motoo Ogiso
R-Ll'fun:, Syed Sharifuddin Pirzada (Pakistan),
Rubﬂ.' Quentin-Baxter (New Zealand), Edilbert
d2lindralamboe {Madagascar), Paul Reuter

& i

(France], Willem Riphagen (Netherlands), Sir lan
Sinclair (United Kingdom). Constanun A, Strav-
ropoulos  (Grecee),  Sompong  Suchantkul
(Thalund), Doudou Thiam (Sencgal), Nikola A
Ushikev (Soviet Union) and Alexander Yankav
(Bulgana) Since 1949 the ILC 1ssues annually the
Yearbook of the Imernational Law Commission, in
two volumes, contaiming summary records of
sessions and documents; dlso Annual Report of the
ILC to the General Assembly

‘Commuission Contnues Broad Effort at Developin
Internatonal Law™ in L% Cheanicle, Ociober, (957
pp. 23-26

INTERNATIONAL LAW PRINCIPLES POS-
TULATED [N 1944, E:lﬂ)‘ in 1942 a number of
Amernican and Canadian internationalisis in a series
of exploratory mecungs in United States and
Canada  prepared  Postulates, Prnciples and
Proposals to aid in revitahizing and strengihening
mternationzl law after Waorld War (1, The text of
the Principles served a3 o basis for the American
draft of the UN Charter The text s as follows:
‘Penciple | Exch State has a legal duty 1o carry oulin
Tull good faith s ablipatons wnder international liw,
and 1t may not nvoke mitations contamned 10 its own
coenstitution of laws as an cxcuse for a failure 1o
perform this duty

Frinciple 1. Each State has a legal duty to sec that con
dinons prevalling within ats own termtory do not
menace internatonal peace and order, and (o thesend i
musi ireai s own populavon i a way which will niot
violdate the dictates of humamity and Justice of shock the
conscience of mankind

Principle 3 Each State has 4 legal duty to refrain rom
miervention in the mternal atfairs of any other State
Frinciple 4. Each Stare has o legal duty o prevent the
argmzation within its errtery of sctivites caleulated
to forment civil strife 1n the territory of any other State
Principle 5. Each State has 3 legal duty to cooperate
with ather States in establishing and mamtaning agen:
cies of the Community of States for dealing with
manters of concern to the Community, and 10
vollaborate in the work of such agencies

Principle 6. Each Suute has a legal duty to employ
paciiic means and none but pacific means in seeking (o
sctile s disputes with other States, and failing seule-
ment by other pacific means 1o accept the seutlement of
s disputes by the campetent agency of the Commumity
ol States

Principle 7. Each State has a tegal duty 1o refratn from
any use of force and from any threat to use force in its
relauens with another State, except as authorized by
the competent agency of the Communuy of States, but
subject o immediate reference to and approval by the
compelent agency of the Community of States, a State
may oppose by lorce an unauthorized use of force made
against it by another State.

Principle 8 Each State has a legal duty 1o ake. in co-
operation with other States, such measures as mayv be
prescribed by the competent agency of the Community
of States for prevenung or suppressing a use of force by
any State in its relations with another State.

Principle 9. Each State has a legal duty to conform 1o
the limitations prescnbed by the competent sgency ol
the Community of Siates and to submit to the super-
vision and control of such an agency, with respect 1o the
size and type of its armaments

Principle 10. Each Siate has a legal duty to refrain from
entening 1nlo any dgréement with another Siaie, the
performance of which would be inconsistent with the
dischurge of its duties under general interpational law ™

The text of the Postulates is as follows

‘Postulate 1. The States of the world form a comimun-
iy, J4nd the protection and advancement of the
commaon interests of their peoples require effective ar-
gamzaton of the Community of States.

Postulate ). The law of the Community of States 15
wternational law. The development of an adequate
system of international law depends upon continuous
collaboration by States lo promoic the common
welfare of all peoples and 10 mamtain just and peaceful
relations belween States.

Postulate 3 The conduct ot cach State n 15 relations
with ather States and with the Commurily of States 15
subpect 10 imternatonal Liw. and the soveraigniy of
Siate subject  the limelatoons of inlernation| liw
Postulate 4. Any falure by o1 Suile 1o carry out s
obligitions under sernational law 5 0 maner of
cancernt 10 the Communily of States

Postulate 3. Any use of force or any threat to use foree
By 2 S03e s relatons with another Stite s 2 matter
ol voncern (0 the Community of States.

Postulate &, The mantenance of just and peaceful rela-
nons between Stutes requires orderly procedurcs by
which internatonal situaions can be readjusted as need
dfises

“The Internanonal Luw of the Fulure, A Statement of
aCommunity of Views by North Amerrca”, in- faterna-
rranal Conciltaiion, Moo 99, April. 1944, pp 151-373

INTERNATIONAL LAW PRINCIPLES, UN
DECLARATION, 1970. Declaration on Principles
of Internavonal Law concerming Friendly Rela-
tons and Co-operation among States, adopied
unanimously by the UN General Assembly, Res.
2625 XXV on Oct 24, (970 The texts as follows

“The General Assembly,

Recalling ats resoluiions 1815 (X V1) of 18 December
1962, 1966 (X VLI of 16 December 196), 2103 (XX) of
20 December 19635, 2181 (XX1) of 12 December 1966,
2IIT (XX of 18 December 1967, 2463 (XX111) of 20
December | 968 and 2333 (XXIVY ol § December 1969,
in which ot atfirmed the importance of the progressive
development and codificaton of the principles of
international law concerming (nendly relations and co-
aperation among Stales

Having considered the repert of the Special Commuttee
on Principles of International Law eoncerning Friendly
Relations and Co-operatron among States which metin
Geneva from 31 March to | My, 1970

Emphasizing the paramount impartance of the Charter
of the United Nations for the mantenance of interna-
tional peace and secunty and for the development of
friendly relavons and co-operanon among States,
Deeply convinced that the adopuon of the Declaration
on Principles of International Law concerning Friendly
Relations and Coroperation among Siates in accor-
dance with the Charter of the Umted Nanhons on the
occasion of the twenty-nith anniversary of the United
Nanons would contnbute 1o the strengihening of world
peace and constitute 2 landmark in the development of
mnternational law and of relanons among States, in
promoting the rule of law amuong navons and par-
ucularly the universal applicanon of the principles em-
bodied o 1the Charter,

Considenng the desirability of the wide dissemination
of the text ef the Declaraton,

(1} Approves the Declaraton on Prnaples of [nter-
national Law concerning Friendly Relations and Co-
aperation among States in accordance with the Charter
of the Unuted Mauons. the text al which is annexed to
the present resolution,

(2] Expressesits appreciation o the Special Commutiee
on Pninciples of International Law coneerming Friendly
Relauons and Co-operation among Siates for its work
resulting in the elaboration of the Declaranon;

{3} Recommends that all elforts be made so that the
Declaration becomes generally known

Declaration on Principles of International Law con-
cerming Friendly Relations and Co-cperation among
States in accordance with the Charter of the Unied
Mations.

Preamble

The General Assembly,

Reaffirming in the terms of the Charter of the United
Nations that the maintenance of international peace
and secunty and the development of friendly relavions
and co-operauon between naiions are among the fun-
damental purposes af the Unied Navons, Recalhing
that the peoples of the United Nations are determined
1o praciise tolerance and live together in peace with one
another as good naighbours,

Bearing in mind the imperlance of maintaining and
strengthening international peace founded upon
freedom, equality. justice and respect for fundamental
human nghis and of developing frnendly relations
amang nations irrespective of therr political, economic
and social systems of the levels of thewr development.
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Hturmg wn maind lso the paramount iMporiance Ul:lhc
Charter af the Laited Natons in the promosion of the
rube of Law among natiens,
Considening  that the fathiul observance ol the
prnciples of talernational Liw concermng frendlv rele-
trons and coooperation among Stues and the fulfilment
in gowd Futh oF the abligatinins assuimed by States i
avevrdanee with the Charter s of the gredlest impor:
tunve for the mamtenance of mterniiondl peace and
securiy and tur the implementinon of the other pur-
poses of the L nied Nanons
Noung that the great polineal, coonomic amd sodial
changes in saentific progress which have taken placein
the world wnce the wopoon of the Charter give -
creased importance 1o these principles Jnd 1o the need
for thar more effectine apphication in the condugt of
Slates wherever varfied on,
Recalling the established priniple thay outer space. in-
cluding the Moon and ather celestal bodies, 13 nol
subject ta national appropriatien by cluam ol soveremgn.
v, by meuns of use of oucupation, or by any other
means, and mindiul of the (act that consideration s
being wiven 0 the Unied Nations 1o the question af
estabhshing other appropriate provisions smilarly -
ipied,
Convinced that the sinct observance by States of the
obligation not 1o ntervene in the affurs of any other
State 15 an essential condinion 1o ensure that nations live
together in peace with one anolher, since the pracuice of
any form of intervention not only vielates the spirit and
letter of the Charter, but also lzads 10 the creanion of
situations which threaten international peace and
securnty,
Recalling the duty of States (o refrainan therr interna-
uonal relations from military, paliscal, economic or
any other farm of voercion aimed against the palitical
independence or terntornial integnty of any Suite
Conadering it essential that all States shall refran in
their international relanons from the threat or wse of
force against the terntonal amtegtity or polincal n-
dependence of any Stale, or in any other manner incon-
sistent with the purposes of the United Mutions
Considering it equally essential that all States shall
settle their internanenal disputes by peacetul means in
accordance with the Charer.
Reaffirming. in accerdance with the Charter, the basic
importance of sovereign equality and stressing that the
purpases of the United Nauons can be implemented
only of States enjoy sovereign equality and comply fully
with the requirements of this principle in 1heir inlerna-
nonal relations,
Coenwvinced that the subjection of peoples to alien sub-
jugabon. dominalion and explontanion constitutes a
major obstacle 1o the promotion of internatonal peace
and secunty,
Convinced that the principle of equal rights and self-
determination of peoples constitutes a significant
contribution to contemporary international law, amd
that ns effective upplication is of paramount imMpor-
tance for the promotion of fmendly relations among
States, based on respect for the panciple of sovereign
equality,
Convinced in consequence that any attempl aimed at
the partial or total disruption of the national unity and
territorial integrity of a State or country or atils polit-
calindependence is incompatible with the purposes and
principles of the Charter,
Considering the provisions of the Charter as a whole
and taking into account the role of relevunt resolutions
adopted by the competent organs of the United Nations
relaung 10 the content of the principles.
Considering that the progressive development and
codification of the fallowing principles: ;
{a) The principle that States shall refran in Lheir
international relations from the threat or use of force
against the territorial integnty or political indepen-
dence of uny State, or in any other manner inconsistent
with the purposes of the Uinited Mations.
(b} The principle that Staics shall settle their inter-
national disputes by peaceful means in such a manner
thatinternational peace and security and justice are not
endangered,
fe) The duty not (o intervene in matiters within the
domestic yurisdiction of any State, n accordance with
the Churter,
{d) The duty of States o co-operate with one another
n accordance with the Charter.
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[¢) The prnciple al equal nghts and sell-dete—iriier
ol peoples.

11} The principle o sosereign equanis of S,
1g) The principle that States shatl fuidll in gase ©
the obligations assumed by them in aocordanes -+
Charter 30 &5 10 sevure their more effectne spz
withia the internationsl communny, aouid » %
the realization of the purposes of the Load Nioone
Huwing considerad the pnsciples ol aleraales
relatng o Mmendly relitions ing So-operanen amemyg
States,

| Solemnly proclaims the following principies.

The principle that States shall cefzn on therr .-
uonal relanons from the threat or 25 o faree
the ternional ntegnity or poliucal independer:
State, or rn any other manner nconsstent
purposes of the United Nanons.

Ewery Staie has the dutv 10 refrin o 115 inlermase
relations from Lhe threatl or use of Tarce 13
terntonal imegriy or pobtical independene
State or in 4ny other manner nconsistent with t=¢ - _r.
poses of the Unued Nawons Such 3 threat or 2a2 5
force constitutes o viofation of internatonal las
the Charer of the United Nanons and shail nevsr =
employed as o means of setthing internanonal as e,
A War of Jggft‘jSJOI'l conshilutes 3 cnme 4!‘1“1:'1 e
peace for which there s responsability und:
natwonal law In accordance with the purposes
principles of the U'nieed Nanons, Siaees have 1
1o refrmn from propaganda for wars of agersss.ca
Everv State has the duty 1o refraan from the thrzan ar
use of [orce 1o wiglate the existing imernanony moun-
danes ol another State or us 4 means of solving iniamma-
uonsl disputes, including termional disputes and
problems concerning froniers of Staes,

Every Stute hikewise has the duiy 10 refrun (rom tne
threat or use of force ta violate internatonal linss o
demarcanon, such as armistice hings, sstabhished =4 or
pursuant 10 an internanonal agreement Lo which it s a
party or which it s etherwise bound 1o respect. Noding
n the loregoing shall be construed as prejudicing ine
positions of the parties concerned with regard 10 he
status and effects of such lines under thewr specal
regimes or 25 affecung their temporary characiz;.
States have a duty to refrain from acts of scprsai -
volving the use of force

Every State has the duty ta refrain from anav forcble
action which deprives peoples referred toan the elabora-
tion of the principle of equal nights and self-determina-
uon of ther right 1o sell-deterrmination and fresdom
and independence

Every State has the duty 1o refrain from oreamzng or
encouraging the organizatron of irregular foress of
armed bands. including mercenanes. for incursion ‘nto
the termtory of another State

Every State has the duty 1o refrain (rom organwzane,
nsligaling, assislng or parucipaung in acts of avil
strife or terrorist acts in another State or acquiescing in
arganized activities within its terntory directed towards
the commiission of such acts, when the acts referred tain
the present paragraph involve a threat or use of foree.
The territory of a State shall not be the abject of milit-
ary occupation resulung from the use of fores in
contravention of the provisions of the Charter. The
territory of 4 State shall not be the object of acquisivon
by another State resulting from the threat or use af
force Mo termional sequisiion resuling from the
threat or use of force shall be recognized as legal.
Nothing in the foregoing shall be construed as affecuing.
{a) Prowisions of the Charter or any internavonal agree-
ment prior to the Charter regime and vahd under
wternational law: or

(b] The powers ol the Sccurity Council under the
Charter. All States shall pursue 1n good faith negoua-
tians [or the early conclusion ol a universal trzaty on
general and complete disarmament under effecuve
international contrel and sinve 1o adopt appropnace
measures to reduce nternational tensions  and
strengthen confidence among Siates

All States shall comply in good faith with ther obliga-
tions under the generally recogmzed principles and
fules of internatonal law with respeet Lo the main-
tenance of imternational peace and security, and shall
endeavour 1o make the Unied MNavons securiy sysiem
based on the Charter more effective. Nothing in the
forcgonny paragraphs shall be construed as enlarging or
diminishing in any way the scope of the provisions of

La
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e Charter concermng cases mwiss e xm‘[om__i
awlul
The pranciple that States shall it 2o AETNALogy
stiputes by peacelul means inos2S 0 Tanner
Alernduonal pedce and secuniy 430 00T AR N0t gy
wdingeied,
2o State shall settle ds iniernd. o SDules
simer Srites hy peavelul Means, LT L Tanner iy,
Ater= atonal peace Bl SEUURIiL 100 SUCT 3T 001 o,
Jangersd

States shall sccordimgls seek earl 10 ttlemeny o
Jerr aternatonal disputes by AL ingu,

\
madiinon, concluton  irbiiralen Jdwal seyy,

Tient, 2o (0 repenal agencies T LTANECmEny o
sther peavelul means of thar chuws 1 «2LIng such 4
scillement the parties shall agree _nia such peacedy
Means 45 mas be appropeile o thr 2 LMstancey and
nature of the dispute

The paries o o dispuie hase the ©
fulurs o reach 3 solution by ans ee the above
pelceiul means, (o conlinue [0 ey : 2ttiement of the
dispute by ather peacelul means 152 2pon by them
Stites parbes (o an nfernationdl =soulz, a5 well o
sther Stites, shall refran (rom ams aczon which may
sgerasate the utuation 30 43 10 senger the mag.
tenance of internanonal peace and runwy, and sha)|
el in secordance with the purpts=s 2nd panciple of
the Lnited Mauons

Iniernsnonsl disputes shall be serlel Ja the basisof the
saverzien equality of States and in
princ ple of Iree chowce of means. R
tance of A settlement procedurs
States with regurd 10 enmisting or
which they are parues shall not be
patible with sovercign equality
Nothing 1n the foregoine purag=oas prejudices or
Jerovates from the apphicable =-ovisions of ihe
Chartar, i particular those relatng 3 ‘ne pacific seite.
ment of international disputes

The prnciple concerming the Juis met 0 intervene in
matrers within the domestie punsd:e’.cn of any Skate, in
accordance with the Charter.

o Siate or group of States has the =2ht 0 inlervene,
directhy or tdirectly, (or 4ny feasen «hatever, in the
internal or external affairs of inv other Siate.
Consequently. armed intervenuon :2d all other forms
al interference ar atempted threas 1gainst the per-
somality of the Staie or Jgaunst 15 2ontical . cconamic
and culiural elements are in violaten of internatonal
law

o State may use or cACOurige N2 Jse of sconomic,
political or any other 1vpe of Tcsurcs 10 cosre
another State in order to obtain (rom it the subordins-
non of the exercise of 15 sovereien ~2nts and to secure
from it advantages of anv kind. 450, no State shall
organize, assist, foment, finance. or tolerate sub-
versive, terronst or armed acliviites directed towards
the vialent overthrow of the regimz af anather Stale, of
interfere in civil steafe in another Staie ;
The use of farce Lo depnve peoples of their national
identity comstitutes a viclaten o1 their inalienable
nghts and of the pnoaiple of ponwatervention.
Every State has an inalienable nght to choose 1ts politi-
cal, economic, social and cultural svstems, wathout
intericrence n any form by another State.

Nothing in the foregaing paragraph shall be construed
a5 affecting the relevant provisions o the Charter rclat-
ing to the maintenance of intematonal peace an
scturity, .
The duty of States to co-operate with one anather i
accordance with the Charter.

States have the duty 1o co-operale with one another,
irrespective of the differences in their pohueal, econam
i and social systems, tn the vanous sphercs of intema:
unonal relations. in order Lo mamnian u'-u:rr'...'l=g€-‘ll‘l‘F
peace and security and lo promotc \nternational
economic stability and progress. the general welfare of
nations and internauonal co.operaton free from
diserimination based on such diferences.

To this end:

{a) States shall co-operate with other States i
muintenance of interndtional peace and secunty:
{b) States shall co-operate in the promotion of umver
sal respect for, and observance of, human nghts -lf:ﬂ_
fundamental freedoms for all. and in the =I1mlﬂ=“‘°“°1.
all forms of racial discnmination and all form§
religrous intolerance;

a

= ike event of

sarded as incom-

the
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Spates shall conduct thaw international mlatiens in
il -gnormic. soeial, culiural, technical and irade felds
‘M“-.J;dm(c with the principles of saverengn equaliny
TR L

an-mnicryeniion _ . .
,m!;‘ jies Members of the United “ations have the
1) A Lake jinl and separate action i co-operition

iy H;K Lasted  Walwins sn accordafice with the
b ,I“ provisons ol the Charter.

A5 howhd co-uperate in the cConomie, soval and
e ;n:[da as well asin the field of science 1ad tech-
‘u““.” snd tor the promation of international cultural
ml:f:‘:;uwml progress. Stales should co-aperate in
" comatian al eonomic growth Lthroughout the
Ly S expectilly that af the developing countnes.

worl

r:‘ pranciples of equatl rights and sell-determinanion of
fes .

:-;o:‘:”“ ol the pnnciple of equal nghts and seli-deter-

a ol peoples enshrned in the Charter of the
mindlY !
Urited Nanwns, all peoples have the nghi (recly o
Jerermine. without cxternal interierence, ther political
watus and Lo pursue their economic, social and culiural
Jevelupment, and every State has the duty to respect
thiy night o accordance with the provisions ol the
[ harter
Fueey State has the Ll!.ll}' to promote. through joint and
wpurate acuon, realization of the pnnciple of equal
nghts and self-determination of peoples., in accordance
with the provisions of the Charter, and (o render assis-
rance 1o the United Nations in carrying out the respon-
ahilines entrusted ta it by the Charter regarding the
wnplementation of the principle, in order
(4] To promote friendly relations and co-operation
amung States; and
ihl Te boing a speedy end to colonialism. having due
regard 10 the freely expressed will of the peoples con-
werned;
and bearing in mund thut subjection of peoples to alien
wibjugation, domination and exploilation consiiutes a
violation of the principle, as well a5 a denal of funda-
mental human rights. and 1s contrary 1o the Charter
Every State has the duty to promote through joint and
scparate action umversial respect for an observance of
human righis and fundamental freedoms in accordance
with the Charter.
The establishment of a soversign and independent
Stnie. the (ree association or integration with 1n in-
dependent State or the emergence into any other polit.
«al status (reely determined by a people constitute
murdes of implementing the rights ol sell-determinaten
By that people
Every State hus the duly to refran from any forcible
avton which deprives peoples referred Lo above in the
chabaranon of the present prinaiple of their nght @
weil-determination and freedom and independence, In
their acnons aganst, and resistance to. such forcible
4chon in pursuil 1o the exereise of their nght o sell-
determinauon, such peoples are entitled o seek and to
reverve support in accordance with the purposes and
reinasples of the Charter. The territory of a colony or
oher Non-Sell.Goverming Territory has, under the
Charier, a status separate and distinct from the ternt-
ary of the State adminisiering it; and such separate and
duiinet status under the Charier shall cxist until
the people of the colony or MNon-Self-Governing
Tertitory have exercised their right of seil-determina-
iR in sccordance with the Charler, and parucularly its
rurposes and principles. Mothing 1n the foregoing
Mragraphs shall be construed as authonazing or en-
vouraging any action which would dismember or
'mpar, 1otally or i part, the territonal integnty or
Mliticul unity of severeign and independent States con-
ducting themselves in complianes with the principle of
“ual oghis and seif.determination of peoples as
descnibed above and thus possessed ol a government
fenfesenting the whole people belonging to the werntory
“thoul distinction as to race, ereed or colour.
Esery Stute shall refrain from any action aimed at the
[‘mul ur total disruption of the national unity and
SrMienal iniegrity of any other State or country.
Prnciple of soveraign cquality of States
"‘h.s:‘““ “May sovereign equality. They have equal
1 U duties and are cqual members of the interna-
an;m;“_"'muruw. notwithstanding differences of an
i Nm:';ijoﬂu I. political or other nature. )
Tlemenis. f. savercign equalily includes the following

" -
M States yre luridically equal;

(b} Each Suate enjoys the nights inherent n full
saversigniy.,

te) Each State has the duty to respect the pessanality af
other States;

{d} The territonal integrity and polincal independence
of the State are inviolable:

(¢} Each Statc has the right freely 10 choose ind
develop its pohitical, social, economic and culiural
ystems,

111 Each Staie has the duty to comply fully and in good
farth with ws imernational obligations and (o hve in
peace with ather States

The prnciple thar Staces shall fulfil in good fath the
obligations assumed by them in aceordance with the
Charter

Every Suaic has the duty o fulfil in good faih the
obhiganons assumed by it in accordance with (he
Charter of the United Natons

Every State has the duty to fulfil in good faithiis obliga-
tons under the generally recognized principles and
rules of international law

Every Siate has the duty to fulfilin good faith its obliga-
tons under internatienal agreements valid under the
generally recogmized pnnciples and rules of internavon -
al law,

Where obligations ansing under international agree-
ments arewn conflict with the obligations of Members of
United Nauons under the Charter of the United
Nawons, the cbhgations under the Charter shall
prevail,

General Parl

2 Declares that

In their interpretaton and appheaton the above
principles are interrelated and each principle should be
construed in the context of the other principles
Nothing in this declaration shall be constiued as
prejudicing in any manner the provisions of the Charter
or the nights and duties of Member States under the
Charter or the nghts of peaples under the Charter,
takeng into account the elaboration of these nghts in
this Declaration

1 Declares lurther that:

The principles of the Charter which are embodied 1n
this Declaration constilute basic prnciples of mnter-
national law, and consequently appeals to all States to
be guided by these principles in thesr international
conduct and to develop their muteal relations on the
basis of the strict observance of these principles ™

LN Yearbook 1970; UN Monthiy Chronicle, November,
1970

INTERNATIONAL MARITIME ORGANIZA-
TION. &> IMO

INTERNATIONAL MARITIME SATELLITE
QRGANIZATION.> INMARSAT.

INTERNATIONAL METEOROLOGICAL OR-
GANIZATION, IMO, 1878-1947, One of the
oldest intergovernmental organizations; its sue-
cesor is the > WMO, The acronym 2 IMO in the
UN system, since (982 means [nternational
Mantime Crganization.

INTERNATIONAL MILITARY TRIBUNAL. &
Military Trbunal, International. IMT, for
Germany, 1945-46.

INTERNATIONAL MILITARY TRIBUNAL
CHARTER. > Charter of International Military
Tribunal, IMT, 1945

INTERMATIONAL MILITARY TRIBUNAL
FOR FAR EAST. = Military Tribunal, Inter-
national for Far East, 1946-48

INTERNATIONAL MONETARY FUND. >
IMF,

INTERNATIONAL QRGANIZATION, > Or-
ganizations International

INTERNATIONAL PEACE BUREAU. Bureau
internanonal de la paix. Internationales Friedens-
bureau, 1392 in Rome, with headquarters in
Berne unol 1919, arterwards in Geneva. Mobe]
Peace Prize 1910 Promotes consultanon and co-
aperative action among mternatonal and aational
peiace organizatnons. Members natwonal commut-
teesan Austria. France, the FRG. Japan, Norway,
Swiatzerland and the UK

AH FRIED. Hamfhucher dor .f"nﬂfcnxb'lnwun‘r, 3
Vols , Berne, 1911 - 1913, YVearbook af liteenatonal Or-
CuneIurions

INTERNATIONAL RED CROSS AND RED
CRESCENT MOVEMENT. > Red Cross

INTERNATIONAL RESEARCH AND TRAIN-
ING INSTITUTE FOR THE ADVANCEMENT
OF WOMEN, INSTRAW. A UN insutute est.
1976, Teheran, by the ECOSOC as an sutonomous
body under the auspices of the UN. The Institute
will give special atrenuion 10 the needs of developing
countrnes.

Fearbook of fnternatanal Organizanans,

INTERNATIONAL TRADE ORGANIZATION.
= 1TO

INTERNATIONAL TRIBUNAL FOR THE LAW
OF THE SEA. The Tribunal was est on Dec. 10,
1982, by the Sca Law Convention, 198 At | of
the Statute of the [TLS read as follows.

I The Internavienal Tribunal for the Law of the Sca s
constituled and shall funcuon in accordance with the
provision of this Convention and Statute

2 The seat of the Tribunal shall be in the Free and
Hanseaue City of Hamburi 1n the Federal Republic of
Cermany.

J The Tribunal may st and exercise its [unchions
clsewhere whenever it considers this desirable

4. A reference of a dispute 1o the Tnbunal shall be
governed by the provisions of Parts Xl and XV -

UM The Law of the Sea, United Nanons Coavennion on
the Law of the Sea. New York. 1931, pp. 140152

INTERNATIONAL WATERS. > Waters, (nler-
natonal.

INTERNATIONAL WORKING MEN'S AS-
SOCIATION, 1864. The first international or-
ganization semsw steicto, ¢t Scpt. 28, 1864 in
Londen during a mecung of solidarity with the
uprising in Poland by representatives of the
revolutionary movements of England, France,
Italy, Germany, Poland and Switzerland: beginning
of a workers' movement organized on a world-wide
scale; commonly known as the = lnternational.
For 8 years the headquarters were in London. then
from 1872 10 1876 in New York. The Association
was dissolved by a mouon of Marx and Engelsata
conference held in Philadelphia in Sept, 1876

Lapremiére Internaiionale. Recueil de documenrs publics
sous la direction de J. Frevmond, 2 Vals., Genéve. 1962

INTERNATIONAL YEAR OF PEACE, 1985/
1986. The UN General Assembly adopted on Dec.
7. 1983 Res. 38/56 proclaiming on the fortieth an-
niversary of the UN on Oct. 24, 1985 the Inter-
national Year of Peace, One of the main objectives
of the Year would be 1o stimulate effective acuion (o
promote peace on the part of the UN system and its
member States, disarmament and the prevention of
the nuclear catastrophe. The Year would also en-
courage reflection on peace as a pre-condinon for
security, national independence, jusiice, human
nghts, development and social progress.
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Intervodochistka

Charter [art 2 iem T.I and 15 a1 generally u:ctp!_c:d
e of nternational law Individual or collective
elfdetense provided for under UN Charter 15 not
gnadered nLerventian, suates Laking measures 1@
Lﬁh‘l their nght to selldefense are obliged to nouly
:Eht U~ Security Counail 1o this eifect, Intervention
was widely used 45 an nstrument of loreign policy
\q ancient [Hmes. partcularly by the Roman Empire
In the Middle Ages intervenuon was used in the
conteat of the competing impenal and papal rules.
{n the 19th century, international law adopted the
ciple of intervention as 4 Pan-European princi-
ple. which was cxplrcsscd by the Holy Allance; it
was 10 b uwd agamnst revolunonary governments
a1 Europe in defense of legiimate governments and
wslems pour conserver e¢ qui est Iegalement etabli”
"'-m_. Ljubliana note of Austrid, Prussia and Russia
of May [2, 1821). On the basis of this pnnciple
mtervenligns were undertaken, e.g by Austria in
saples (1820), by France in Spain (1823). by the
western Powers dunng the Turkish-Russian war
(1451-56) and by France in suppon of the Pope
(1867) Supulauons were included in treaties con-
cermng “the nght to intervene”, such as the Berlin
Preaty of 1878 allowing European powers 10 inter-
fereintonternal affairs of Turkey and Alnca. In the
Lte 19th century, under the influcnce of Laun
American states endangered by intervention not
anly on the part of European powers but also by the
1JSA. there was a departure from the principle of
inervention - favor ol nonantérvention
Severtheless, there were still numerous cases ol
mtervenlion. & g, the provisions of treaties between
the USA and Cuba and between the USA and
PManama of 1903 authonzing US intervention
Imervention was undertaken by the Ententc in
Soviet Russia duning 1919-20
Aler World War [l the Truman Dectnne con-
tirmed the principle of intervenuion. which inten-
silied the struggle within the UM in favor of non-
mtervention and non-interference inte internal
alliurs of states. Afler World War [ in both East
and West vanious forms ol intervention have been
recorded:  military  intervenuion  consisting  of
sttemplts it or actual occupation of a part or whole
wrritory of an alien state, diplomauc intervention
which may take the form ol direct diplomane
pressure through diplematic channels or diplomatic
CONSpiracy 1o exert pressure by a group of states;
cunomic intervention which may take the form of
4 boycolt, customs barners or waging customs
wirs, reflusing to implement contractual provisions,
cunomic embargo, economic blockade, and inter-
vention “on humanitarian grounds' consisting of
diplomatic pressure or threats of ¢conomie inter-
vention Lo induce a country to abandon a pelcy of
discnimination - racial, rehgious or political -
aganst a growp of its citizens (e.g.. the Republic of
Suuth Afnca in the context of its policy of
apartheid). [n the 1980's the UN General Assembly
and the UN Security Council discussed the case of
" Afghanistan 1980 and the case of & Grenada
1983 25 problems of intervention.
LLC. STOWELL, faiervention in [aternational Law.
ishinglon, DC. 1921, P.H. WIENFIELD, “The
Wistary of Interventions™, in. The Britith Yearbook af
ternational Law [922-1923; ChG. FENWICK,
Inicrvention™, in: American Journal of fmiernational
Law, No. 39, 1945; T. KOMARNICKI, “La inter-
*enlon en droit international moderne”, in: Revue
seawceal du droir international public, No. 35, 1955, A
VAN WYNEN. A J THOMAS, La No-faiervencidn,
il-ucnm Aires, 1950: U'W Chronicle, March, 1980, pp.
'7and January, 1984, pp. 4-8.
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";TTERVENT[ON. UN DECLARATION ON
SLE INADMISSIBILITY OF, 1965. The UN
“claration on the Inadmissibility of [ntervention

in Internal Atfairs of States and on the Protection of
their Independence and Sovereignty, was adopred
on Dee. 21, 1965 by the UN General Assembly Res
213 XX and reads as lollows:

"The General Assembly, Jecply concorned ai ihe
gravity althe mnlernauonal siiwaten and the INCreasing
threat soanng over universal peace due (o armed inter-
vention and other direct or indirect forms of anicr-
Ference Ihﬂtﬂltnlns the sovercign personality and the
political independence of Stanes,

Considening thut the United Nations, accarding to their
aim to ehiminate war, threats to the peace and acis of
aggression, created an Organization, based on the
sovereign equality of States, whaose frendly relations
would be based on respect for the principle of equal
rights and sell-determinanon of peoples and on the
obligaton ol its Members to reftan from the threat or
use of force agamst the territonal gty or palincal
independence of any State

Recogmazing that, in fulfilment of the pnnciple of self-
determunanon, the General Assembly, by the Declar-
auon on the Granling of Independence to Colomal
Countries and Peoples contained in Res 1514(XV) ol
14 December 1960, stated 115 conviction that all peoples
have an inalienable right 1o complete ireedom, the exer-
cise ol thew soversignty and the integrity of their
matonal territory and that, by virtue of that nght, they
freely determine their politcal status and lreely pursue
thar economuc, secal and culiural development,
Recalling that i the Universal Declaraton of Human
Raghts the Assembly proclaimed that recognition of the
wherent dignity and of the equal and inalicnable nghes
of all members of the human family is the foundation of
freedom, Justice and peace in the world. without distin-
cuon of any kind,

Reathirming  the prnaple of  nonantervention,
proclkumed in the charwers of the Organizaton of
American States, the League of Arab Statcs and of the
Organization of Alnican Unity and aifirmed in the Con-
ferences of Monievideo, Buenos Aures, Chapuliepec
and Bogota, as well a5 in the decisions of the
Alro-Asian Conlerence in Bundung, the Conference of
Mon-Aligned Countries in Belgrade, in the Programme
for Peace and Iniernational Co-operation’ adopted at
the end of the Camro Conference of Non-Ahgned
Countries, and n the Declaration on subversion
adopied in Accra by the Heads of State or Goverament
of the Alncan States,

Recognazing that full observance of the panciple of the
non-intervention of States in the internal and external
allaurs of other Suates isessential to the fulflment of the
purposes and principles of the Unuwed Mations,
Considening that armed intervention is synonymous
with apgression, and as such 15 contrary to the basic
principles on which peacelul international co-operation
between States should be built,

Considering further thal direct intervention, subver-
sion, as well as all forms of indirect intervention are
contrary 1o these prineiples und, consequently, a viola-
uon of the Charter of the United Nations,

Mindful that violanion of the principle of non-interven-
non poses 1 threat 1o the independence and freedom
and normal political, economic, social and cultural
development of countnes, particularly these which
have feeed themselves [rom colonialism, and can posea
sertous threat (o the maintenance of peace,

Fully aware of the imperative need Lo create
appropriate conditicns which would enable all States,
and in particular the developing countnes, (0 choose
without duress or coercion their own political. econom-
1¢ and social institutions,

In the light of the foregoing considerations, the General
Assembly of the United Nations solemnly deelares:
{1} Mo state has the right to intervene, directly or in-
directly, for any reason whatever, in the internal or
external affairs of any other State, Consequently armed
intervention as well as all other forms ol interference or
auempled threats against the personality of the States
or against its polineal, economic and cultural elements,
are condemned,

(2) ™o State may use of encourage the use of economic,
political or any other type of measures Lo coerce
another State in arder (o obtain from il the subordina-
tion of the exeraise of its sovereign nighls or (0 sccure
from it advantages of any kind. Also, no State shall
organize, assist, fomenl. finance. incite or tolerate sub-
versive, lerronst or armed activities directed 1o the

violent overthrow of the regime of another Stire, -
mierfere in civil sinfe in another State,

{31 The uic ol force to deprive peoples al their nationg)
dentity constitules 4 wiolation of their nalienable
nghts und ol the principle of non-intervention,

{41 The strct observance of these oblizdtaons 15 an v,
sential condition to ensure that the nutions ive togethe-
N prace with one another, since the praciwe ol ans
form of micevention not only vialates the spirit ang
letier of the Charter but also leads 1o the creation
suuanions which threaien iniernabwonal poace  anc
seCunty,

[5) Everv State has an inalienable nght 1o choose i,
political, economic, social and  cultural  svsiems
without interference in any form by another State,

(6) All Stares shall respect the nght of sell determing
wen and independence of peoples and nauons, 10 he
frecly exercised without any foraign pressure, and work
absolute respect for human mghis and (undamenis,
freedoms. Consequently. all States shall coninbute i«
the vomplete elimmation of racal discrmmation ang
colomabism in all s forms and maniiestanons:

(") Forthe purposc of this Declaranon, the term Stars
covers both individual States and groups of Staies.

18) Nothing in this Declaranon shall be consirued s,
affecting in any manner the relevant provisions of the
Charter of the United Nanons relating to the mamn
lenance of international peace and securiy, in par
ucular those contamned 1n Chapters VI, VI and VIII

On Dec 19, 1966 the UN General Assembly Res
1225/X X1 adopied an appeal to all states to respec:
unconditonally the UN Declaraton on Inad
missibility of Intervention by | 14 votes 1o 0, with 2
abstentions.

The text s as follows:

"The General Assembly,

Deeply concerned at the evidence of unceasing armec
inlervention by certain States in the domesntic ainrs o
other States in different parts of the world and st othe:
forms of direct or indirect interfer=nce commutiec
against the sovereign personaliy and political indepen
dence of States, resulting i ingreased internationa
tension

Reaffirming all ihe principles and rules embodied in the
Declaraiion on the [nadmissibility of [nterventian i
the Domestue Affairs of States and the Protection o
Their Independence and Sovereignty, contained in it:
Res 2131 XX af Dee. 21, 1965,

Deems it to be its bounden duly

(2] To urge the immediate cessation of intervenuon, 1
any form whatever, in the domestic or external affairs o
States,

{b} To condemn all forms of interventon in the domes
tic or external affares of States as a basic sourve of
danger 1o the cause of world peace.

{c) To call upon all Siates to carry out faithlully ther
obligations under the Charter of the United Nauom
and the provisions of the Declarauon on the Inud-
mussibility of Intervention in the Domestic Affairs of
States and the Protection of Their [ndependence anc
Sovercignty and to urge them to refrain from drmec
mntervention or the promolion or orgamzation of sub-
version, terrorism of other indirect forms of interven-
tion for the purpose ef changing by vielence the existing
system in another State or interfering in civil stnfe ir
another State ™

UN Yearbook, 1965 and 1966,

INTERVISION. Intergovernmental organizauor
of Bulgaria, Czechoslovakia, Finland, the GDR.
Hungary, Poland, Romania and the USSR set up
by the QIRT on Jan. 28, 1960 in Budapest to of-
ganize exchange of TV programs between membe:
couniries and & Eurowvision and othér continents
by means of telecommunications satellites.

Yearbook of Inierngrional Qrganizanions

INTERVODOCHISTKA. A specialized CMEA
agency, [ Feb. 8, 1978 in Sofia by intergosern:
mental agreement (0 organize co-opcrauon o
member states in the field of rational utihzauen an<

protection of water resources,
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Onderwerp

ongrondwettigheid en misdadigheid NAVO-aanvallen op Joegoslavié/
aangifteplicht ingevolge art. 162 Wetboek van Strafvordering

1. Inleiding

Bij notitie d.d. 27 april 1999, nr. AB1999/N67198 (een afschrift daarvan is
bij deze gevoegd), heb ik u geinformeerd omtrent het feit dat de luchtbom-
bardementen van luchtstrijdkrachten van NAVO-lidstaten op de Federale Repu-
bliek Joegoslavi& strijdig waren met het geweldsverbod en bovendien, voor
zover deze bombardementen doelbewust waren gericht tegen civiele objecten,
onverenigbaar het humanitair ocorlogsrecht. Als zodanig vormen deze lucht-
bombardementen misdrijven tegen de vrede en tevens, voor zover zij gericht
zijn tegen civiele objecten, oorlogsmisdaden in enge zin. Hiermee is dan
tevens art. 90 van de Grondwet geschonden.

Ik heb in mijn vorenbedoelde notitie tevens aangegeven dat, indien Neder-
land een rechtsstaat wenst te zijn, het niet anders kan dan dat de minis-
ters die verantwoordelijk zijn voor de Nederlandse deelname aan de lucht-
aanvallen op Joegoslavié daarvoor worden berecht.

Ik teken hierbij aan dat ik als uw ambtenaar in dezen heb gehandeld op
grond van mijn persccnlijke achtergrond en deskundigheid. Als gewezen
luchtmachtofficier ben ik diep doordrongen van het belang van het gewelds-
verbod en het dwingendrechtelijk karakter wvan zowel dat verbod als het
internationale oorlogsrecht (de wetten en gebruiken van de ocorlog, bedceld
in art. 8 Wet Oorlogsstrafrecht). Evenzeer ben ik doordrongen van de juist-
heid en algemene geldigheid van de beginselen van het internationale recht
die tot uitdrukking zijn gebracht in het vonnis van het Internationale
Militaire Tribunaal van MNeurenberg, waaruit ik hier het volgende citeer
(H.M. Attorney-General (ed.): The Trial of German Major War Criminals, Part

22, HMSO, London 1950):

"To initiate a war of aggression, therefore, is not only an inter-
national crime; it is the supreme international crime differing only
from other war crimes in that it contains within itself the accumu-
lated evil of the whole." (p. 421)
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Introduction
=liroduction

T, By paragraph 1 of resolution 808 (1993) of 22 February 1993, the Security
Council decided "that an international tribunal shall be e@stablished for the
ue violations of international

humanitarian_law committed in the territory of the former Yugoslavia since
1991~

2. By paragraph 2 of the regolution,
submit for consideration by the council
possible no later than 60 daye after the
report on all aspects of thig matter, including specific proposals and where
appropriate "options for the effective and expeditious implementation of the
decieion [to establish an international tribunalj, taking into account
suggestione put forward in this regard by Member States.*®

the Secretary-General wag requested "to
at the earliest possible date, and if
adoption of the present resolution, 3

3. The present report is Presented pursuant to that request. 1/
A
4. Resolution B80S (1993) represente a further step taken by the Security

Council in a series of resolutions c

Yugoslavia.

S. In resolution 764 (1992) of 13 July 1992, the Securit
that all parties to the conflict are bound
under international humanitarian law and in
12 August 1949, and that persons who commit

Y Council reaffirmed
to comply with their obligations
particular the Geneva Conventions of

6. In resolution 771 (1992) of 13 August 1992, the Security Council expregsed
iolations of international
humanitarian law occurring within the territory of the former Yugoslavia and
especially in Bosnia and Herzegovina, including reports of mass forcible
expulsion and deportation of clvilians, imprisonmer. and abuse of civilians in
detention centres, deliberate attacks on non-combatants, hospitals and
ambulances, impeding the delivery of food and medical supplies to the civilian
Population, and wanton devastation and destruction cf Property. The Council
etrongly condemned any violations of international humanitarian law, including
those involved in the practice of "ethnie cleansing™, and demanded that all
parties to the conflict in the former Yugeslavia cease and desist from all
breachee of international humanitarian law. It called upon States and
international humanitarian organizations to collate substantiated information
relating to the violations of humanitarian law, including grave breaches of the
Ceneva conventiong, being committed in the territory of the former Yugoslavia
and to make this information available to the Council. Fucthermore, the Council
dec ided, acting under Chapter VII of the Charter of the United Nations, that all
parties and othersg concerned in the former Yugoslavia, and al} military forces
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in Boania and Herzegovina, should comply with the provisions of that resoclution,
failing which the Council would need to take further measures under the Charter.

s In resolution 780 (1992) of & October 1992, the Security Council requested
the Secretary—General to egtablish an impartial Commission of Experts to examine
and analyse the information as requested by resolution 771 (1992}, together with
such further information as the Commission may obtain through its own
investigations or efforts, of other persons or bodies pursuant to resolution

771 (1992), with a wview to providing the Secretary-General with its conclusions
on the evidence of grave breaches of the Geneva Conventione and other violations

of international humanitarian law committed in the territory of the former
Yugoslavia.

8. On 14 October 1992 the Secretary-General submitted a report to the Secur
Council pursuant to paragraph 3 of resolution 780 (1992) in which he outlined
hie decision to establish a five-member Commission of Experts (5/24657). On

26 October 1992, the Secretary—General announced the appointment of the Chairman
and members of the Commission of Experts.

: §

9. By a letter dated 9 February 1993, the Secretary-General submitted to the
President of the Security Council an interim report of the Commission of Experts
(s/25274) . which concluded that grave breaches and other violations of
international humanitarian law had been committed in the territory of the former
Yugoslavia, including wilful killing, "ethnic cleansing", mass killings,
torture, rape, pillage and destruction of civilian property, destruction of
cultural and religlous property and arbitrary arrests. In its report, the
Commission noted that should the Security Council or another competent organ of
the United Nations decide to establish an ad hoc international tribunal, such a
decision would be consistent with the direction of its work.

10. It was agalnst this background that the Security Council considered and
adopted resolution 808 (1993). After recalling the provisions of resclutions
764 (1992), 771 (1992) and 780 (1992) and, taking into consideration the intr im
report of the Ccommisaion of Experts, the Security Council expressed once aga...
its grave alarm at continuing reports of widespread violations of international
humanitarian law occurring within the territory of the former Yugoslavia,
including reports of maese killings and the continuation of the practice of
"ethnic cleansing"”. The Council determined that this situation constituted a
threat to international peace and security, and 3tated that it was determined tc
put an end to such crimes and to take effective measures to bring to justice the
persons who are responsible for them. The Security Council stated its
conviction that in the particular circumstances of the former Yugoslavia the
establishment of an international tribunal would enable this aim to be achieved
and would contribute to the restoration and ma intenance of peace.

11. The Secretary-General wisghes to recall that in resolution 820 (1993) of

17 April 1993, the Security Council condemned once again all violations of
international humanitarian law, including in particular, the practice of "ethni
cleansing” and the massive, organized and systematic detention and rape of
women, and reaffirmed that those who commit or have committed or order or have
ordered the commission of such acts will be held individually responsible in
respect of such acts.
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12. The Security Council’e decision in resolution 808 (1993) to establish an
international tribunal is circumascribed in 6cope and purpose: the prosecution
of persons responsible for serious violations of international humanitarian law
committed in the territory of the former Yugoslavia since 1991. The decision
does not relate to the establishment of an international criminal jurisdiction
in general nor to the creation of an international criminal court of a permanent
nature, issues which are and remain under active consideration by the
International Law Commission and the General Agssembly.

c

13. In accordance with the request of the Security Council, the Secretary-
General has taken into account in the preparation of the present report the
suggestions. put forward by Member States, in particular those reflected in the
following Security Council documents submitted by Member States and noted by the
Council in its resolution 808 (1993): the report of the committee of jurists
submitted by France (5/25266), the report of the commission of jurists submitted
by Italy (S5/25300), and the report submitted by the Permanent Representative of
Sweden on behalf of the Chairman-in-Office of the Conference on Security and
Cooperation in Europe (CSCE) (S/25307). The Secretary-General has also sought
the viewa of the Commission of Experts established pursuant to Security Council
resolution 780 (1992) and has made use of the information gathered by that
Commisaion. In addition, the Secretary-General has taken inte account
suggestions or comments put forward formally or informally by the following
Member States since the adoption of resolution 808 (1993): Rustralia, Austria,
Belgium, Brazil, Canada, Chile, China, Denmark, Egypt,* Germany, Iran (Islamic
Republic of),* Ireland, Italy, Malaysia,* Mexico, Netherlands, New.Zealand,
Pakistan,* Portugal, Russian Federation, Saudi Arabia,* Senegal,* Slovenla,
Spain, Sweden, Turkey,* United Kingdom of Great Britain and Northern Ireland,
United states of America and Yugoslavia. He has also received suggeastions or
comments from a non-member State (Switzerland}).

l4. The Secretary-General has also received commencs from the International
Committee of the Red Cross (ICRC) and from the following non-governmental
organizations: Amnesty International, Association Internationale des Jeunes
Avocats, Ethnic Minorities Barristers’ Association, <&dération internationale
des femmee des carriéres juridiques, International Criminal Police Organization,
Jacob Blaustein Institution for the Advancement of Human Rights, Lawyers
Committee for Human Rights, National Alliance of Women‘s Organisations (NAWO],
and Parliamentariana for Global Action. Observations have also been received
from international meetings and individual experte in relevant fields.

—

R On behalf of the members of the Organization of the Ielamic Conference
(OIC) and ae members of the Contaclt Group of OIC on Bosnia and Herzegovina.
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15. The Secretary-General wishes to place on record his appreciation for the
interest shown by all the Governments, organizations and individuals who have
offered valuable suggestions and commentsa.

b

16. In the main body of the report which follows, the Secretary-General first
examines the legal basis for the establishment of the International Tribunal
foreseen in resolution 808 (1993). The Secretary-General then sets out in
detail the competence of the International Tribunal as regards the law it will
apply, the persons to whom the law will be applied, including considerations as
to the principle of individual criminal responsibility, its territorial and
temporal reach and the relation of its work to that of national courts. In
succeeding chapters, the Secretary-General sets out detailed views on the
organization of the international tribunal, the investigation and pre-trial
proceedings, trial and post-trial proceedings, and cooperation and judiecial
assistance. A concluding chapter deals with a number of general and
organizational issues such as privileges and immunities, the seat of the
international tribunal, working languages and financial arrangements.

17. In response to the Security Council‘s request to include in the report
specific proposals, the Secretary-General has decided to incorporate into the
report specific language for inclusion in a statute of the International
Tribunal. The formulations are based upon provisions found in existing
international instruments, particularly with regard to competence ratione
materiae of the International Tribunal. Suggestions and comments, including
suggested draft articles, received from States, organizations and individuals as
noted in paragraphs 13 and 14 above, also formed the basis upon which the
Secretary-General prepared the statute. Texts prepared in the past by United
Nations or other bodies for the establishment of international criminal courts
were consulted by the Secretary-General, including texts prepared by the United
Nations Committee on International Criminal Jurisdiction, 2/ the Internation
Law Commission, and the International Law Association. Proposals regarding
individual articles are, therefore, made thruughout the body of the report; the
full text of the statute of the International Tribunal is contained in the annex
to the present report.

I. THE LEGAL BASIS FOR THE ESTABLISHMENT OF THE INTERNATIONAL
TRIBUNAL

18. Security Council resolution 808 (1993) states that an international
tribunal shall be established for the prosecution of persons responsible for
serioue violations of international humanitarian law committed in the territory
of the former Yugoslavia since 1991. It doee not, however, indicare how such an
international tribunal is to be established or on what legal basis.

19. The approach which, in the normal course of events, would be followed in
establishing an internaticnal tribunal would be the conclusion of a treaty by
which the States parties would establish a tribunal and approve its statute.
This treaty would be drawn up and adopted by an appropriate intevna-icna‘l body
(e.g., the General Assembly or a specially convened conference}, following which
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it would be opened for signature and ratification. Such an approach would have
the advantage of allowing for a detailed examination and elaboration of all the
issuesg pertaining to the egtablishment of the international tribunal.
would allow the States participating in the negotiati
treaty fully to exercise their sovereign will,
to become parties to the treaty or not.

On and conclusion of the
in particular whether they wish

20. BAs has been peinted out in many of the comments received,

approach incurs the disadvantage of requiring considerable time
instrument and then to achieve the required

into force. Even then, there could be no gu
received from those States which should b
truly effective.

the treaty

to esgtablish an
number of ratifications for entry

arantee that rat{fications will be
€ parties to the treaty if it is to be

21l. A number of suggestions have been
General Assembly,
have a role in the

put forward to the effect that the

as the most representative organ of the United Nations, should
establishment of the international tribunal in addition to
inistrative and budgetary aspects of the question. The

concilable with the urgency
expressed by the Security Council in resolution B08 (1993). The Secretary-

General believes that there are other ways of involving the authority and

prestige of the General Assembly in the establishment of the International
Tribunal.

22. In the light of the disadvantages of the treaty approach in this
case and of the need indicated in resolut
expeditious implementation of the decisic
tribunal, the Secretary-General believes that the International Tribunal should
be established by a decision of the Security Council on the basis of Chapter VII
of the Charter of the United Nations. Such a decieion would constitute a
measure to maintain or restore international peace and security, following the

requisite determination of the existence of a threat to the peace, breach of the
Peace or act of aggression.

particular
ion 808 (1993) for an effective and
n to establish an international

23. This approach would have the advantag
immediately effective as all States would
whatever action is required to carry out a
measure under Chapter VII.

€ of being oxpeditious and of being
be under a binding obligation to take
decision taken as an enforcement

24. In the particular case of the former Yugoslavia,
believes that the establishment of the International T
Chapter VII decision would be legally justified,
Purpose of the decision, as indicated in the prec
Security Council practice.

the Secretary-General
ribunal by means of a

both .in terms of the object and
eding paragraphs, and of past

25. BAe indicated in paragraph 10 above, the Security Council has already
determined that the situation posed by continuing reportag of widespread
violations of international humanitarian law occurring in the former Yugoslavia
constitutes a threat to intecnational peace and security. The Council has alse
decided under Chapter VII of the Chartec that all pParties and others concerned
in cthe fcormer Yugoslavia, and all military forces in Bosnia and Hecrzegovira,
3hall comply wich the provisions of resolution 77) (1992). failing waich iz
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would need to take further measures under the Charter. Furthermore, the Council
has repeatedly reaffirmed that all parties in the former Yugoslavia are bound to
comply with the obligations under international humanitarian law and in
particular the Geneva Conventlons of 12 August 1949, and that persons who commit
or order the commission of grave breaches cof the Conventions are individually
responsible in respect of such breaches.

26. Finally, the Security Council stated in resolution 808 (1993) that it was
convinced that in the particular circumstances of the former ¥ugoslavia, the
establishment of an international tribunal would bring about the achievement of
the aim of putting an end to such crimes and of taking effective measures to

bring to justice the persons responsible for them, and would contribute to the
restoration and maintenance of peace.

27. The Security Council has on various occasione adopted decislons under
Chapter VII aimed at restoring and maintaining international peace and security,
which have involved the establishment of subsidiary organs for a variety of
purposes. Reference may be made in this regard to Security Council resolution

687 (1991) and subsequent resolutions relating to the situation between Iraq and
Kuwait.

28. In this particular case, the Security Councll would be establishing, as an
enforcement measure under Chapter VII, a subsidiary organ within the terms of
Article 29 of the Charter, but one of a judicial nature. This organ would, of
course, have to perform its functions independently of political considerations;
it would not be gubject to the authority or control of the Security Council with

regard to the performance of 'its judicial functions. As an enforcement measure

‘undef Chapter VII, however, the life span of the international tribunal would be

linked to the restoration and maintenance of international peace and security in
the territory of the former Yugoslavia, and Security Council decisions related
thereto.

29. It should be pointed out that, in assigning to the International Tribun-
the task of prosecuting persons responsible for serious vioclations of
international humanitarian law, the Security Touncil would not be creating or
purporting to "legislate” that law. Rather, the International Tribunal would
have the task of applying existing international humanitarian law.

30. On the basis of the foregoing consideratiori, the Secretary-General .
proposes that the Security Council, acting under Chapter VII of the Charter,
egtablish the International Tribunal. The resolution so adopted would have
annexed to it a statute the opening passage of which would read as follows:

Having been established by the Security Council acting under
Chapter VII of the Charter of the United Nations, the International
Tribunal for the Prosecution of Persons Responsible for Serious Violations
of International Humanitarian Law Committed in the Territory of the Former
Yugoslavia since 1991 (hereinafter referred to as “the International
Tribunal™) ehall function in accordance with the provisions of the present
statute.
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Competence: ratione materige (subject-matter jurimdlction), ratione ergonae
fartlone materjiae ===220E personae
(personal juriadictlon}, ratione loci (territorial juriasdicti

Iatione
temporig (temporal jurisdiction}, a8 well as the question of the concurrent
jurisdiction of the International Tribunal and national Courtg,

32. The statute should begin with 2 general artjicle on the competence of the
International Tribunal which would read ag follows:

Article 1

Competence aof the International Tribunal

respongible for serious violationg of international humanitarian law
committed in the territory of the former Yugoslavia since 1991 in
accordance with the pProvisions of the Present Statute.

A. Competence ratione materjae (subject-matter 1ur£sdictionj

33, According te Paragraph 1 of resolution 808 (1993), the international
tribunal shall prosecute Persons responsible for serious violationg of
Lnternational humanitarian law committed in the territory of the former
Yugoslavia Bince 1991. <Thig body of law exists in the f
law and customary law. While there is international cug
laid down in conventions, some of the major conventional humanitarian law has
become part of customary international law.

beyond
in armed
the

Laws ang
Customs of War on Land and the Regulations annexed thereto of

18 October 1907; 4/ the Convention on the Preveantion and Punishment of the Crime
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law. While international humanitarian law as outlined above provides a
sufficient basie for subject-matter jurisdiction, there ias one related issue
which would require reference to domestic practice, namely, penalties (Bee
para. 1lll below).

Grave breaches of the 1949 Géneva Conventions

37. The Geneva Conventions constitute rules of international humanitarian law
and provide the core of the customary law applicable in international armed
conflicts. These Conventions regulate the conduct of war from the humanitarian
perspective by- protecting certain categories of persons: namely, wounded and
sick members of armed forces in the field; wounded, sick and shipwrecked members
of armed forces at sea; prisoners of war, and civiliane in time of war.

38. Each Convention contains a provision listing the particularly serious
violations that qualify as "grave breaches™ or war crimes. Persons committing
or ordering grave breaches are subject to trial and punishment. The liste of
grave breaches contained in the Geneva Conventione are reproduced in the article
which follows.

39. The Security Council has reaffirmed on several occasions that persons who
commit or order the commission of grave breaches of the 1949 Geneva Conventions
in the territory of the former Yugoslavia are individually responsible for such
breaches as serious vioclations of international humanitarian law.

40. The corresponding article of the statute would read:

Article 2

Grave breaches of the Geneva Conventions of 1949

The International Tribunal shall have the power to prosecute perso-
commltting or ordering to be committed grave breaches of the Geneva
Conventions of 12 August .1949, namely the following acte against persons or
property protected under the provisions of the relevant Geneva Convention:

(a) wilful killing;
(b) torture or inhuman treatment, including biological experiments;

‘(e) wilfully causing great suffering or serious injury to body or
health;

(d) extensive destruction and appropriation of property, not
justifled by military necessity and carried out unlawfully and wantonly;

(e) compelling a prisoner of war or a civilian te serve in the force:
of a hostile power;

(£) wilfully depriving a prisoner of war or a civilian of the rights
of fair and regular trial;
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(g} wunlawful deportation or transfer or unlawful confinement of a
civilian;

(h) taking civilians as hostages.

Violatione &f the laws _or customs of war

international customary law,

42. The Nirnberg Tribunal recognized that many of the provisiong contained in

ption were,
"Wy 1939, recognized by all civilized nations and were regarded as being

declaratory of the laws and customs of war. The Nirnberg Tribunal also
recognized that war crimes defined in article 6(b) of the Nﬁrnberg Charter were
already recognized as war crimes under international law, and covered in the
Hague Regulations, for which guilty individualg were punishable. -

43. The Hague Regulations caver aspects of international humanitarian law which
are also covered by the 1949 Geneva Conventiong. However, the Hague Regulationg

44. These rules of customary law, as interpreted and applied by the Nirnberg
Tribunal, provide the basis for the corresponding article of the statute which
would read as follows:

. e &

Article 3

Violations of the laws or cuastoms of war

The International Tribunal shall have the power to prosecute pPersons
violating the laws or Customs of war. Such violations shall include, but
not be limited to:

(a) employment of poisonous weapons or other Weapons calculated to
cause unnecessary suffering;

(b) wanton destruction of cities, towns or villages, or devastation
not justified by military necessity;

(¢) attack, or bombardment, by whatever means, of undefended towns,
villages, dwellings, or buildings;

(d) 8eizure of, destruction or wilful damage done to inBtitutiQng
dedicated to religion, charity and education, the arts and 8ciences,

historic monuments and works of art and secience;

{€) plunder of public or private propecty.
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Crimes againat humanity

47. Crimes against humanity were firat recognize
of the Nirnberg Tribunal, as well as in Law No.
Germany. 8/ Crimes againet humanity are aimed a
are prohibited regardless of whether they are committed in an a
international or internal in character. 9/

48. Crimea against humanity refer to inhuma
such as wilful killing, torture or rape, comm
Sygtematic attack against any civilian population on national, political,
ethnic, racfal or religious grounds. In the conflict in the territory of the
former-!ugoslavla, such inhumane actg have taken the form of 80-called *ethnic
cleansing" and widespread and systematic rape and other forms of sexual assault,
including enforced prostitution.

49. The corresponding article of the statute would read ag follows:

Article 5

Crimes against humanitz

The International Tribunal shall have the power to prosecute persons
responsible for the following crimes when committed inp armed conflict,

whether international or internal in character, and directed against any
civilian population:

(a) murder; -

(b) extermination;

(¢) enslavement;

(d) deportation;

(e! imprisonment;

(f) torture:

(g) rape;

(h) pPersecutions on political, racial and religious grounds;

(i) other inhumane acts.
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B. Competence ratione personae (persanal juriediction)
and individual criminal responsibility
50.

By paragraph 1 of resolution BOS (1993),
the International Tribunal shall be established for the prosecution of persons
responsible .for serious violations of international humanitarian law committed
in the territory of the former Yugoslavia since 1991. In the light of the
complex of resolutions leading up to resolution 808 (1893) (see paras. §-7
above), the ordinary meaning of the term “"persons responsible for serious

violations of international humanitarian law®” would be natural persons to the
exclusion of juridical persons.

the Security Council decided that

51. The question arises, however,
association or organization, ma
members, for that reason alone,

whether a juridical person, such as an
Y be considered criminal as such and thus its

be made subject to the jurisdiction of the
Internaticnal Tribunal. The Secretary-General believes that this concept should

not be retained in regard to the International Tribunal. The criminal acte get
out in this statute are carried out by natural persons; such persons would be

subject to the jurisdiction of the International Tribunal irrespective of
membership in groups.

52. The corresponding article of the statute would read:

Article 6

Personal jurisdiction

The International Tribunal shall have jurisdiction over natural
persons pursuant to the provisions of the present Statute.

Individual criminal respongibility

53.. An important element in relation to the competence
(personal jurisdiction) of the International Tribunal is the principle of

individual criminal responsibility. &As noted above, the Security Council has

reaffirmed in a number of resolutions that persons committing serious violationes
of international humanitarian law in the former Yugoslavia are individually

responsible for such wviclationas.

ratione personae

54. The Secretary—-General believes that all persons who participate in the
planning, preparation or execution of-serious violations of international
humanitarian law in the former Yugoslavia contribute to the commigsion of the
violation and are, therefore, individually responsible.

55. Virtually all of the written comments received by the Secretary-General
have suggested that the statute of the International Tribunal should contain
Provisions with regard to the individual criminal responsibility of heads of
State, government officials and persons acting in an official capacity. These
Suggestions draw upon the precedents following the Second World War. The
Statute should, therefore, contain provisions which epecify that a plea of head
of state immunity or that an act was committed

in the official capacity of the
dccused will not constitute a defence, nor will

it mitigace punishment.
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56. A person in a position of BUuperior authority should, therefore, be held
individually responsible for giving the unlawful order to commit a crime under
the present statute. But he should alsc be held re

57. Acting upon an order of "a Governme
perpetrator of the crime of his criminal responsibility and should not be a
defence. Obedience to superior arders may, however, be considered a mitigating
factor, should the International Tribunal determine that justice so requires.
For example, the International Tribunal may conelder the factor of superior

defences such as coercion or lack of moral

nt or a superior cannot relieve the

58. The International Tribunal itself will have to decide on various personal
defences which may relieve a person of individual ecriminal responsibility, such

ag minimum 2ge or mental incapacity, drawing upon general pPrinciples of law
recognized by all nations.

59. The corresponding article of the statute would read:

Article 7

Individual criminal res ongibilit
——=—=4-d-. criminal responsibility

1. A person who planned, instigated, ordered, committed or otherwise
alded and abetted in the planning, preparation or execution of a crime
referred to in articles 2 to 5 of the present Statute, shall be
individually responsible for the crime.

25 The official position of any accused person, whether as Head of
State or Government or as a responsible Government official, shall not
relieve such person of criminal responeibility nor mitigate punishment.

3. The fact that any of the acts referred Lo in articles 2 to § of
the present Statute was committed by a subordinate d
superior of criminal responsibility if he knew or had reason to know that
the subordinate was about to commit such acts or had done so and the
Buperior failed to take the necessary and reasonable measures to prevent
8uch acte or to punish the perpetrators thereof.

©es not relieve hig

4. The fact that an accused person acted pursuant to an order of a
Government or of a superior shall not relieve him of criminal
regponaibility, but may be considered in mitigation of punishment if the
International Tribunal determines that justice so requires.

3
!
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C. Competence ratione loci {territorial juriediction) and
ratione temporis (temporal jurisdiction)

60. Pursuant to paragraph 1 of resolutlion 808 (1993), the territorial and
temporal juriediction of the International Tribunal extends to serious
vioclations of international humanitarian law to the extent that they have been
"committed in the territory of the former ¥ugoslavia since 1991%.

61. Ae far as the territorial jurisdiction of the International Tribunal is
concerned, the territory of the former Yugoslavia means the territory of the

former Sociallst Federal Republic of Yugoslawvia, including ite land surface,
alrspace and territorial waters.

62. HWith regard to temporal jurisdiction, Security Council resolution

808 (1993) extends the jurisdiction of the International Tribunal to violations
committed "since 1991%. <The Secretary-General understands thisg to mean anytime
on or after 1 January 1991. This is a neutral date which is not tied to any
epecific event and ig clearly intended to convey the notion that no judgement as
to the international or internal character of the conflict ig being exerciged.

€3. The corresponding article of the statute would read:

Article 8

Territorial and temporal jurisdiction

The territorial jurisdiction of the International Tribunal shall
extend to the territory of the former Socialist Federal Republic of
Yugoslavia, including its land surface, airspace and territorial waters.
The temporal jurisdiction of the International Tribunal shall extend to a
period beginning on 1 January 1991.

D. Concurrent jurisdiction ani the principle of

non-bis-in-idem

64. In establishing an international tribunal for the prosecution of persons
responsible for serious violatlons committed in thk= territory of the former
Yugoslavia since 1991, it was not the intention of the Security Council to
preclude or prevent the exercise of jurisdiction by national courts with respect
to such acts. Indeed national courts should be encouraged to exercise their
jurisdiction in accordance with their relevant natfonal laws and procedures.

65. It follows therefore that there ie concurrent jurisdiction of the
International Tribunal and national courts. This concurrent juriediction,
however, should be subject to the primacy of the International Tribunal. At any
atage of the procedure, the International Tribunal may formally request the
national courts to defer to the competence of the International Tribunal. The
detalils of how the primacy will be asserted shall be set out in the rules of
procedure and evidence of the Internmational Tribunal.
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unaerwerp: United Nations (http://www.ius.bg.ac.yu/apel/uni-
ted_nations_resolution.htm)

[ 5]
Datum:

United
Nations

Selected Documents of the United Nations Security Council
concerning
Kosovo (Federal Republic of Yugoslavia)

S/RES/1244 (1999)

10 June 1999

e e s S S e e e e T ————— T ————— o ————

RESOLUTION 1244 (1999)
Adopted by the Security Council at its 4011th meeting,
on 10 June 1999

The Security Council,

Bearing in mind the purposes and principles of the Char-
ter of the United Nations, and the primary responsibility of
the Security Council for the maintenance of international
peace and security,

Recalling its resolutions 1160 (1998) of 31 March 1998,
1199 (1998) of 23 September 1998, 1203 (1998) of 24 October
1998 and 1239 (1999) of 14 May 1999,

Regretting that there has not been full compliance with
the requirements of these resolutions,

Determined to resolve the grave humanitarian situation in
Kosovo, Federal Republic of Yugoslavia, and to provide for
the safe and free return of all refugees and displaced per-
sons to their homes,

condemning all acts of violence against the Kosovo popu-
lation as well as all terrorist acts by any party,



Recalling the statement made by the Secretary-General on
9 April 1999, expressing concern at the humanitarian tragedy
taking place in Kosovo,

Reaffirming the right of all refugees and displaced
persons to return to their homes in safety,

Recalling the jurisdiction and the mandate of the Inter-
national Tribunal for the Former Yugoslavia,

Welcoming the general principles on a political solution
to the Kosovo crisis adopted on 6 May 1999 (S/1999/516, annex
1 to this resolution) and welcoming also the acceptance by
the Federal Republic of Yugoslavia of the principles set
forth in points 1 to 9 of the paper presented in Belgrade on
2 June 1999 (S/1999/649, annex 2 to this resolution), and the
Federal Republic of Yugoslavia’s agreement to that paper,

Reaffirming the commitment of all Member States to the
sovereignty and territorial integrity of the Federal Republic
of Yugoslavia and the other States of the region, as set out
in the Helsinki Final Act and annex 2,

Reaffirming the call in previous resolutions for substan-
tial autonomy and meaningful self-administration for Kosovo,

Determining that the situation in the region continues to
constitute a threat to international peace and security,

Determined to ensure the safety and security of interna-
tional personnel and the implementation by all concerned of
their responsibilities under the present resolution, and
acting for these purposes under Chapter VII of the Charter of
the United Nations,

1. Decides that a political soluticon to the Kosovo crisis
shall be based on the general principles in annex 1 and as
further elaborated in the principles and other required
elements in annex 2;

2. Welcomes the acceptance by the Federal Republic of
Yugoslavia of the principles and other required elements
referred to in paragraph 1 above, and demands the full coop-
eration of the Federal Republic of Yugoslavia in their rapid
implementation;

3. Demands in particular that the Federal Republic of
Yugoslavia put an immediate and verifiable end to violence
and repression in Kosovo, and begin and complete verifiable
phased withdrawal from Kosovo of all military, police and
paramilitary forces according to a rapid timetable, with
which the deployment of the international security presence
in Kosovo will be synchronized;



4. Confirms that after the withdrawal an agreed number of
Yugoslav and Serb military and police personnel will be
permitted to return to Kosovo to perform the functions in
accordance with annex 2;

5. Decides on the deployment in Kosovo, under United
Nations auspices, of international civil and security presen-
ces, with appropriate equipment and personnel as required,
and welcomes the agreement of the Federal Republic of Yugo-
slavia to such presences;

6. Requests the Secretary-General to appoint, in consul-
tation with the Security Council, a Special Representative to
control the implementation of the international civil presen-
ce, and further requests the Secretary-General to instruct
his Special Representative to coordinate closely with the
international security presence to ensure that both presences
operate towards the same goals and in a mutually supportive
manner ;

7. Authorizes Member States and relevant international
organizations to establish the international security presen-
ce in Kosovo as set out in point 4 of annex 2 with all neces-
sary means to fulfil its responsibilities under paragraph 9
below;

8. Affirms the need for the rapid early deployment of
effective international civil and security presences to
Kosovo, and demands that the parties cooperate fully in their
deployment;

9. Decides that the responsibilities of the international
security presence to be deployed and acting in Kosovo will
include:

(a) Deterring renewed hostilities, maintaining and where
necessary enforcing a ceasefire, and ensuring the withdrawal
and preventing the return into Kosovo of Federal and Republic
military, police and paramilitary forces, except as provided
in point 6 of annex 2;

(b) Demilitarizing the Kosovo Liberation Army (KLA) and
other armed Kosovo Albanian groups as required in paragraph
15 below;

(c) Establishing a secure environment in which refugees
and displaced persons can return home in safety, the interna-
tional civil presence can operate, a transitional administra-
tion can be established, and humanitarian aid can be delive-

red;



(d) Ensuring public safety and order until the internati-
onal civil presence can take responsibility for this task;

(e) Supervising demining until the internatiocnal civil
presence can, as appropriate, take over responsibility for
this task;

(f) Supporting, as appropriate, and coordinating closely
with the work of the international civil presence;

(g) Conducting border monitoring duties as required;

(h) Ensuring the protection and freedom of movement of
itself, the international civil presence, and other interna-
tional organizations;

10. Authorizes the Secretary-General, with the assistance
of relevant international organizations, to establish an
international civil presence in Kosovo in order to provide an
interim administration for Kosovo under which the people of
Kosovo can enjoy substantial autonomy within the Federal
Republic of Yugoslavia, and which will provide transitional
administration while establishing and overseeing the develop-
ment of provisional democratic self-governing institutions to
ensure conditions for a peaceful and normal life for all
inhabitants of Kosovo;

11. Decides that the main responsibilities of the inter-
national civil presence will include:

(a) Promoting the establishment, pending a final settle-
ment, of substantial autonomy and self-government in Kosovo,
taking full account of annex 2 and of the Rambouillet accords
(5/1999/648) ;

(b) Performing basic civilian administrative functions
where and as long as required;

(c) Organizing and overseeing the development of provisi-
onal institutions for democratic and autonomous self-govern-—
ment pending a political settlement, including the holding of
elections;

(d) Transferring, as these institutions are established,
its administrative responsibilities while overseeing and
supporting the consolidation of Kosovo’s local provisional
institutions and other peace-building activities;

(e) Facilitating a political process designed to determi-
ne Kosovo’s future status, taking into account the Rambouil-
let accords (S/1999/648);



(f) In a final stage, overseeing the transfer of authori-
ty from Kosovo’s provisional institutions to institutions
established under a political settlement;

(g) Supporting the reconstruction of key infrastructure
and other economic reconstruction;

(h) Supporting, in coordination with international huma-
nitarian organizations, humanitarian and disaster relief aid:

(i) Maintaining civil law and order, including establis-
hing local police forces and meanwhile through the deployment
of international police personnel to serve in Kosovo;

(j) Protecting and promoting human rights;

(k) Assuring the safe and unimpeded return of all refu-
gees and displaced persons to their homes in Kosovo;

12. Emphasizes the need for coordinated humanitarian
relief operations, and for the Federal Republic of Yugoslavia
to allow unimpeded access to Kosovo by humanitarian aid
organizations and to cooperate with such organizations so as
to ensure the fast and effective delivery of international
aid;

13. Encourages all Member States and international orga-
nizations to contribute to economic and social reconstruction
as well as to the safe return of refugees and displaced
persons, and emphasizes in this context the importance of
convening an international donors’ conference, particularly
for the purposes set out in paragraph 11 (g) above, at the
earliest possible date;

14. Demands full cooperation by all concerned, including
the international security presence, with the International
Tribunal for the Former Yugoslavia;

15. Demands that the KLA and other armed Kosovo Albanian
groups end immediately all offensive actions and comply with
the requirements for demilitarization as laid down by the
head of the international security presence in consultation
with the Special Representative of the Secretary-General;

16. Decides that the prohibitions imposed by paragraph 8
of resolution 1160 (1998) shall not apply to arms and related
materiel for the use of the international civil and security

presences;

17. Welcomes the work in hand in the European Union and
other international organizations to develop a comprehensive
approach to the economic development and stabilization of the
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region affected by the Kosovo crisis, including the implemen-
tation of a Stability Pact for South Eastern Europe with
broad international participation in order to further the
promotion of democracy, economic prosperity, stability and
regional cooperation;

18. Demands that all States in the region cooperate fully
in the implementation of all aspects of this resolution;

19. Decides that the international civil and security
presences are established for an initial period of 12 months,
to continue thereafter unless the Security Council decides
otherwise;

20. Requests the Secretary-General to report to the
Council at regular intervals on the implementation of this
resolution, including reports from the leaderships of the
international civil and security presences, the first reports
to be submitted within 30 days of the adoption of this reso-
lution;

21. Decides to remain actively seized of the matter.

Annex 1

Statement by the Chairman on the conclusion of the mee-
ting

of the G-8 Foreign Ministers held at the Petersberg
Centre

on 6 May 1999

The G-8 Foreign Ministers adopted the following general
principles on the political solution to the Kosovo crisis:

- Immediate and verifiable end of violence and re-
pression in Kosovo;

- Withdrawal from Kosovo of military, police and
paramilitary forces;

- Deployment in Kosovo of effective international
civil and security presences, endorsed and adopted by the
United Nations, capable of guaranteeing the achievement of
the common objectives;

- Establishment of an interim administration for
Kosovo to be decided by the Security Council of the United
Nations to ensure conditions for a peaceful and normal life
for all inhabitants in Kosovo;



— The safe and free return of all refugees and dis-
placed persons and unimpeded access to Kosovo by humanitarian
aid organizations;

- A political process towards the establishment of an
interim political framework agreement providing for a sub-
stantial self-government for Kosovo, taking full account of
the Rambouillet accords and the principles of sovereignty and
territorial integrity of the Federal Republic of Yugoslavia
and the other countries of the region, and the demilitariza-
tion of the KLA;

- Comprehensive approach to the economic development
and stabilization of the crisis region.

Annex 2

Agreement should be reached on the following principles
to move towards a resolution of the Kosovo crisis:

1. An immediate and verifiable end of violence and re-
pression in Kosovo.

2. Verifiable withdrawal from Kosovo of all military,
police and paramilitary forces according to a rapid timeta-
ble.

3. Deployment in Kosovo under United Nations auspices of
effective international civil and security presences, acting
as may be decided under Chapter VII of the Charter, capable
of guaranteeing the achievement of common objectives.

4. The international security presence with substantial
North Atlantic Treaty Organization participation must be
deployed under unified command and control and authorized to
establish a safe environment for all people in Kosovo and to
facilitate the safe return to their homes of all displaced
persons and refugees.

5. Establishment of an interim administration for Kosovo
as a part of the international civil presence under which the
people of Kosovo can enjoy substantial autonomy within the
Federal Republic of Yugoslavia, to be decided by the Security
Council of the United Nations. The interim administration to
provide transitional administration while establishing and
overseeing the development of provisional democratic self-go-
verning institutions to ensure conditions for a peaceful and
normal life for all inhabitants in Kosovo.



6. After withdrawal, an agreed number of Yugoslav and
Serbian personnel will be permitted to return to perform the

following functions:

- Liaison with the international civil mission and the
international security presence;

- Marking/clearing minefields;
- Maintaining a presence at Serb patrimonial sites;
- Maintaining a presence at key border crossings.

7. Safe and free return of all refugees and displaced
persons under the supervision of the Office of the United
Nations High Commissioner for Refugees and unimpeded access
to Kosovo by humanitarian aid organizations.

8. A political process towards the establishment of an
interim political framework agreement providing for substan-
tial self-government for Kosovo, taking full account of the
Rambouillet accords and the principles of sovereignty and
territorial integrity of the Federal Republic of Yugoslavia
and the other countries of the region, and the demilitariza-
tion of UCK. Negotiations between the parties for a settle-
ment should not delay or disrupt the establishment of demo-
cratic self-governing institutions.

9. A comprehensive approach to the economic development
and stabilization of the crisis region. This will include the
implementation of a stability pact for South-Eastern Europe
with broad international participation in order to further
promotion of democracy, economic prosperity, stability and
regional cooperation.

10. Suspension of military activity will require accep-
tance of the principles set forth above in addition to agree-
ment to other, previously identified, required elements,
which are specified in the footnote below.l A military-tech-
nical agreement will then be rapidly concluded that would,
among other things, specify additional modalities, including
the roles and functions of Yugoslav/Serb personnel in Kosovo:

Withdrawal

- Procedures for withdrawals, including the phased,
detailed schedule and delineation of a buffer area in Serbia
beyond which forces will be withdrawn;

Returning personnel

- Equipment associated with returning personnel;



- Terms of reference for their functional responsibili-
ties;

- Timetable for their return;
- Delineation of their geographical areas of operation;

= Rules governing their relationship to the international
security presence and the international civil mission.

Notes
1 Other required elements:

- A rapid and precise timetable for withdrawals, meaning,
e.g., seven days to complete withdrawal and air defence
weapons withdrawn outside a 25 kilometre mutual safety zone
within 48 hours;

- Return of personnel for the four functions specified
above will be under the supervision of the international
security presence and will be limited to a small agreed
number (hundreds, not thousands):

— Suspension of military activity will occur after the
beginning of verifiable withdrawals;

- The discussion and achievement of a military-technical
agreement shall not extend the previously determined time for
completion of withdrawals.

-
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NATO AIR STRIKES AGAINST YUGOSLAVIA AND INTERNATIONAL LAW
AND MORALITY
B.S. Chimni
1
INTRODUCTION
I have divided my paper into three parts. In the first part | consider the arcuments
advanced by NATO States and academics in support of the eleven weeks of air strikes
against the Federal Republic of Yugoslavia (FRY). These consist of a mix of legal, moral
and practical arguments which allegedly justify the use of force by NATO. It is my
contention that nione of these arguments are persuasive. In the second part of my paper |
argue that the NATO powers were clearly in violation of international law and the
Charter of the United Nations and therefore incur responsibility for acts of omission and
commission for which the FRY has the right to compensation. The final part contains
some remarks by way of conclusion. It is perhaps worth clarifying at the very outset that
the burden of my paper is nor that there were no violations of human rights in Kosovo
but merely that the NATO response was inappropriate and that it has scriously
undermined the authority and stability of the international legal system.
1
NATO STRIKES VIOLATED INTERNATIONAL LAW AND MORALITY
The NATO aggression against the Federal Republic of Yugoslavia has been
justified in the following ways: First, it is contended that the bombings did not violate
international law (SC 1999). Second, that while the NATO action was not in accordance
with international law, it was morally justified (Cassesse 1999: Franck 1999) Third. that
‘the anti-interventionist regime has fallen out of sync with modem notions of justice' and
therefore the NATO action should not be judged by obsolete, albeit extant. rules of
international law (Glennon 1999: 2) Fourth. that in the absence oft NATO air strikes there
would have been large outflows of refugees threatening the peace and security of the
region. Fifth, that the NATO powers had exhausted all peaceful means of resalving the
Kosovo problem (Blair 1999; see also Havel 1999). Sixth. that the selectivity of NATO
action was justified for it may be arzued that “prudence is not a bad guide to action some

degree of selectivity is inevitable, and it is better to uphold basic principles selectively



than not at all” (Roberts 1996: 20). Seventh, the NATO action ‘was largely popular’
(Glennon 1999: 2). Eighth, that the NATO air strikes did not violate the rules of
international humanitarian law. Ninth, that the NATO strikes achieved their set
objectives. Let us loc_)k', albeit brefly, at these arguments.

The NATO strikes violated international law and UN Charter

There is no greater evidence of the unlawful nature of the NATO air strikes than
the fact that a large number of scholars who supported it concede that it was not in accord
with international law. Glennon, for example, accepts that the air strikes were
‘not....technically Icg;] under the old regime' (Glennon 1999: 2). That is to say, the
NATO acted 'international law notwithstanding' (Id). Likewise, Cassesse, Franck and
Hiatt concede that the action was unlawful even if it was moral (Cassesse 1999; Franck
1999; Hiatt 1999). It may be added that 'throughout the campaign, NATO offered no
legal justification for it' (Charney 1999).

On the other hand, sceveral observers and scholars unhesitatingly condemned the
air strikes as being in violation of international law and the UN (Ehartcr. For example,
cven as the air strikes were on, Carlson and Ramphal wrote that the NATO bombings
‘strike at the heart of the rule of international law and the authority of the United Nations’
(Carlson and Ramphal 1999, Mandelbaum 1999). Likewise, Hayden observed that 'the
"humanitarian intervention" in Kosovo has produced flagrant violations of international
law and the UN Charter by NATO countries' (Hayden 1999; Chomsky 1999a). Others

have joined them since in contending that 'assertions of legality require a leap of faith’

. (Chinkin 1999). Thus, according to Chamey, ' indisputably, the NATO intervention

through its bombing campaign violated the United Nations Charter and intemnational law'
(Charney 1999). That the NATO action violated the principles of non-use of force and
non-intervention can hardly be denied, ingenuous interpretations notwithstanding. It may
be recalled here thar in the Nicaragua case the International Court of Justice (1CJ) had
dircctly considered the relationship between human rights and the violation of the
principle of the use of force by the United States and had concluded that, "....while the
United States might form its own appraisal of the situation as to the respect of human

rights in Nicaragua. the use of farce could not he the apnrannate methad to monitor or

ensure such respect’ (1.C.J Reports 1986: para 268)



In the debate in the Security Council the NATO countries advanced three
arguments to justify their action, all three unpersuasive (SC 1999; SC 199%a). First, that
such action was permitted by previous Security Council resolutions such as Res. 1199 of
23 September 1998 (SC 1999). This assertion was patently false as the concerned
resolution specifically stated that the Sec:.uily Council would meet once again 'to
consider further action and additional measures to maintain or restore peace and stability
in the region'. Second, that the relevant Security Council resolutions referred to Chapter
VIl and therefore the humanitarian intervention by NATO was legal. This argument
overlooks the fact (a point made by India in the course of the debate) that short of
enforcement action the Security Council has to abide by the Article 2 paragraph 7
injunction that it cannot intervene in matters essentially within the domestic jurisdiction
of states (SC 1999a). In other words, the article only excepts 'the application of
enforcement measures under Chapter VII' which was not the case here. Third, that the
violation of human rights in Kosovo threatenced the peace and sccurity of the region
justifying the NATO action (SC 1999). But in this case the obligations under Article 53
and 54 of the UN Charter were not met. There was no UN authorisation for the NATO air
strikes and the UN Sccurity Council was not kept informed in any way. In the words of
Charney, "because the Council neither authonzed NATO's actions before they
commenced nor approved them subsequently in its resolution of June 10, 1999, their
legality remains questionable, at best' (Chamey 1999). Likewise, Mandclbaum points out
that the 'NATO acted without UN authorisation, implying either that the Atlantic alliance
can disregard international law when it chooses—a precept unacceptable to nonmembers
of the alliance--or that any regional grouping may do so (giving, for example, the
Russian-dominated Commonwealth of Independent States the right to intervene in
Ukraine if it believes ethnic Russians there are being mistreated)--which is unacceptable
to NATO' (Mandclbaum 1999 6). It may be added that the NATO action was also in
violation of its own charter. Article 5 of the Treaty of Washington provided that NATO
could resort to force only in the case of an armed attack against one or more of its
members. No such thing took place. The air strikes also condemned NATO's own post

Cold War doctrine, captured in the Rome Declaration (1991). that ‘the Alliance is purely



defensive in purpose: none of its weapons will ever be used except in self-defence, and it
does not consider itsell 1o be anyonc's adversary”.
The strikes were morally unjustificd

But were the air strikes morally justified? In my view, the air strikes were not
morally justified for seven reasons. First, it caused more harm than it set out to prevent.
Hayden has pointed out that “the casualties among Serb civilians in the first three weeks
of the war [were] higher than all of the casualtics on both sides in Kosovo in the three
months that led up to th(c) war, and yet those three months were supposcd to be a
humanitarian catastrophe.” (Sce also Mandelbaum 1999, Chomsky 1999a). All available
evidence also suggests that the air war precipitated a sharp escalation of atrocities (1d).
To put it differently, there was no relationship of means to ends. In the words of Kaldor,
“the Nato intervention did not save onc Kosovo Albanian (Kaldor 1999). Likewise, the
United Nations High Commissioner for Refugees, whose office has over the past few
years criticized Northern donor states for substituting humanitarian for political action,
including in the case of Kosovo (Ogata SC 1999), had the tollowing to say in the middle
of the NATO bombing,

_ it is not up to a humanitarian organization like my Office to suggest which
means to adopt to achieve such a solution But | cannot avoid asking somce
questions. can bombs dropped rom 15.000 feet resolve a house-to-housc conflict
between communitics that have lived together, separate but intertwined, for
hundreds of years? And even if they could soon contribute to end the appalling
violence waged against civilians — and 1 hope they do — will the task of helping
people rebuild their shattered lives, and of helping communities live together
again, be any casier?.... Wouldn't it be better to adopt a more timely, and at the
same time more gradual. almost “stratified” approach, before reaching the point
when under public pressure, and usually facing a humanitarian catastrophe,
governments are obliged to resort to dangerous. costly. politically risky military
missions?’ (Ogata 1999)

Gecond. the air strikes against Yugoslavia violated the norm of" non-sclectivity.
Commentators have noted that there were several situations around the world where
much more serious violations of human rights had taken place but the NATO had not
intenvened The case of Kurds in Turkey was has been repeatedly cited. as also the
violations in Sudan. Sierra Leone etec (Chomsky 1999a: Nandelbaum 1999) The former

US President Carter had pointedly observed that “formal commitments arc being made in



the Balkans, where white Europeans are involved, but no such concerted efforts are being
made by leaders outside of Africa to resolve the disputes under way there. This failure
gives the strong impression of racism” (Carter 1999; sce also Mandclbaum 1999: t’»}i,
Third, the record of NATO States over the last three centuries which have seen
colonial exploitation succeeded by neo-colonial rule hardly cqu_i'p them to mouth slogans
of justice, in paniclular to the peoples of the Third World. Incidentally, among the first
acts of reconstruction recommended by the donor states in Kosovo has been to put in
place ‘a healthy and predictable environment for pln'vaze investment and, more broadly, an
accelerated process of transition to transform Kosovo into a market cconomy'. They have
called for the privatisation of state owned industry and invited its business communitics
to look for investment opportunities (UN 1999b; World Bank 1999). NATO countries,
finally, continuc to impose economic sanctions against several countries with disastrous
eflect. Economic sanctions, as Mueller and Mueller remind us in a recent article in the
prestigious [*oreign Affairs, *may have contributed 10 more deaths during the post-Cold
War cra than all weapons of mass destruction throughout history (Mucller and Mueller
[999: 43)
Peaceful means of resolving the disputc were not exhausted

Fourth, the NATO states did not exhaust the international law principle of

“peaceful settlement of disputes. Indeed, altemative political paths 1o the bombings were

available but were deliberately excluded (Barutciski 1999: 8; ChomsKy 1999a). Thus,
speaking of Rambouillet, Kissinger has observed that it ‘was not a negotiation—as s
often claimed—but an ultimatum’ (Kissinger 1999: 22). Other critics have pointed out
that, ‘the Rambouillet documents ... could not be acceptable to any state’ (Hayden 1999,
Tariq Ali 1999: 65) for it ‘called for complete military occupation and political control of
Kosovo by Nato. and effective Nato militdry occupation of the rest of Yugoslavia at
Nato's will’ and ‘it is hard to imagine that any country would consider such terms, except
in the form of unconditional surrender” (Chomsky 1999b: 11-12). Falk who calls for a
more nuanced analvsis of the Kosovo "incident™ in the pages of American Journal of

International 1.aw is compelled to observe: .

__.a recourse to force should be clearly presented as the consequence of an energetic.
wood faith attempt via flexible diplomacy to find a peaceful solution. The failure to
make this attempt severely compromises the normative status of the NATO initiative.
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and does so regardlcss of the legal rationale sclected to justify the action. NATQ's
way of proceeding also weakens the argument for bypassing the United Nations and
the restrictive constraints of international law. The United Nations was justifiably
criticized along the same lines for its apparent unwillingness to pursue flexible
diplomacy in the Persian Gulf crisis (Falk 1999).

The NATO forces violated international lfumanitarian laws

Fifth, since this was a war which was waged in the name of “humanitarianism” it
was incumbent upon NATOQ to ensure that it did not violate the rules of international

humanitarian laws. To quote Falk once again:,

the NATO initiative was not a war in the conventional sense, but one based on a
claim of "humanitarian intervention." As such, it would secem subject to stricter
standards of constraint relative to the use of force, especially with regard to civilian
harm, and particularly in reference to the population that was being protected.
NATO's style of bombing afler the first few days was 1o inflict heavy, deliberate
damage on civilian targets of a wide varicty, relying on mastery of the air, smart
weaponry. and a proclaimed intention to continue the bombing on an intensifying
scale until Belgrade "submitted™ without conditions. The magnitude and cffects of
such bombing arc diflicult to reconcile with the humanitarian claims made by
NATO spokespersons (Falk 1999) '

Indeed, the NATO bombing of civilian targets. the wanton destruction of civilian
infrastructure and the environmental disasters resulied in clear violations of international
humanitarian laws In a contribution to the [lnternational Herald Tribune entitled
“Beware, the Geneva Conventions Are Under Fire", Yves Sandoz. the Director for
international law and communications of the ICRC raised the issue whether if one were
to concede that the cause for which NATO action was undertaken was legitimate, it treed
them from any obligation under irternational humanitarian law and went on to observe:

l.et it be said at once that such an approach is dangerous, and would annihilate all
the cflorts made to build up international humanitarian law....The body of law
endeavors precisely to ensurc that certain clementary humanitarian rules are
respected during conflicts. which obviously implies that each side incurs the same
obligations Trying to release oneself from such an obligation would inevitably
mean a return to barbarity (Sandoz 1999)

Writing in the course of the NATO air strikes. former US President Carter noted that ‘the
destruction of civilian lite has now become senseless and excessively brutal” (Carter 1999):

‘Instead of focusing on Serbian military forces missiles and bombs [were] concentrating on

6



the destruction of bridges, railways, roads, electric power, and fucl and fresh water supplies.

Serbian citizens report(ed) that they [were] living like cavemen, and their torment
increase(d) daily’ (Id). Regis Debray confirmed this scenario after his visit to the country
(Debray 1999). Even scholars who are not critical of NATO action admit the violation of
humanitarian laws (Roberts 1999: 115). Roberts also admits that a further difficulty arose
from the possible environmental effects of certain NATO actions, including the release of
chemicals resulting from certain air attacks, and the use of toxic materials (especially
depleted uranium) in weapons and quantities of unexploded ordnance which was a serious
hazard after the war' (Id).

Others have been harsher in their criticism. According to Hayden, ‘the war
supposcdly in defense of human rights has produced war crimes by NATO, and a civilian
casualty ratc that is at lcast three time higher than the casualty ratc of the “intolcrable”
violations of human rights that NATO was supposedly acting to correct” (Hayden 1999).
Another observer wrote that ‘in the more than two-month long Balkan war currently
underway, the illegality and criminality of NATO's behavior is so obvious and so clear that
there is certainly something the ICTY can and should do in that respect’ (Shen 1999) The
culpability of NATO military and political leaders.in the ICTY would scem particularly
clear since the Prosecutor of the Tribunal hat'i in fact warned NATO that it too was bound by
the Geneva Conventions, and NGOs such as Human Rights Waich and the Lawyers
Committee for Human Rights had sent letters to NATO's secretary general expressing
concern about specific violations by NATO of intemnational humanitarian law (Hiatt 1999).

Few initiatives in recent years that have held grcéler attraction to the Northern
States, academics and NGOs than the setting up of tribunals to put on trial individuals
accused of war crimes. Therefore, it is surprising that the selective nature of these moves
to enforce international human rights and humanitarian laws have gone uncommented, in
particular the fact that selectivity has assumed a North-South dimension in the post-
colonial world. In instances’ where violence has been dirccted against less powerful
countries, the violation of the laws of war has generally been ignored, as is evidenced by
the Vietnam and the GulIf Wars, and now Kosovo.

In the case of Vietnam, the 'mainstream [\Western] media attacked the legitimacy

of the Russell initiative, ignored its presentation of evidence (fully vindicated by
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. that would tolerate its pre

‘&Jccu:red' through.

subsequent inquiries-frbm many sources), and scomcd:its;’-conciusions‘ (Falk 1985: 496).

So much so that thet Russell War Crimes Tribunal 'had;;iif'ficulty finding a government
sence' (Id: 500). In the case df.'.thc Gulf War the Ramsay Clark
report received I.iule-:;j;temion which had inter alia noted that 'the bombing that has
out }raq is the clearest violation of international law and norms for

armed conflictff including the Hague and Geneva Conventions and the Nuremberg

Cllancr.l- lt.is Lhcivilized, brutal, racist by any moral standard’ (Clarke 1991). But it

c.\'plairis why the US is opposed to the permanent international criminal court despite the

fact that itsistatute goes some way to meet its concerns. It compelled 7he Fconomist 10

. -
write and |- quote. '

In i 1990s, the United States played the key role in setting up tribunals to put on
trial individuals accused of war crimes and genocide in Rwanda and ex-
Yugoslavia. Yet, alonc among its allics. it. now opposes the permanent
international criminal court .... primarily because it could not win an absolute
excmption for its own soldiers And that attitude is nothing new: American
governments have seen the corpus of international law as a uscful device 1o
restrain or vilify other nations, while refusing to let it apply mllhcir own'.

‘I'iere was no real interest in protecting the rights of Kosovars

““Sixth, the wellare of refugees leaving Kosovo. was of little concern to NATO

"states. This is evidehced by the attitude toward Kosovar Albanian refugees in the months

' 'prior to the bombing campaign According 10 Humar}:Righls Watch, in the first half of

1998, ‘despite calls from UNHCR to halt dcportations. Germany and Switzerland
cxpelled more than a thousand rejected asylum seckers 1o Kosovo ...under the terms of
readmission agrceméms with the Federal Republic of Yugoslavia® (Human Rights Watch
1999) Little attention was also paid to the fact that the NATO bombing affected ‘the
-:'qsc.cond largest refugee caseload in Iliurope‘. These were the approximately 500,000 Serb
‘refugees from Croatia and Bosnia. As was'noted in a briefing to the Security Council

" The -approximately 500.000 Serb refugees from Croatia and Bosnia. many of
whom fled Croatia during “"Operation Storm” in 1995, constitute the second
largést refugee cascload in Europe. and their plgaht should not be overshadowed
by the Kosovo crisis These refugees have the §ame rights and nceds as refugees
‘from Kosovo in Albania and Macedonia. and deserve similar levels of assistance
“and commitment from the intemational community to identily urgent solutions to
their plight. The mission, on 1ts own initiative, visited a collective centre in
‘Vojvodina. It is imponant for the'international community, as it attlempts 1o



provide assistance to the new refugees in Albania and Macedonia, not to neglect

people who have been refugees for over four ycars and whose sub-human living

conditions will inevitably be aggravated by the ongoing conflict (Sergio 1999).
The High Commissioner for Refugees reminded the NATO powers that they should not
‘negiéct the victims of the earlier Balkan wars ... who were still hosted by Serbia and
Montenegro® (Ogata 1999b; Ogata 1999 June 10). She also pleaded that there should be
no repetition of what happened in early 1996 in Sarajevo when after the conflict ended
tens and thousands of Serbs tled (Ogata 1999b). We know what transpired, emphasizing
did not have the support of world public opinion despite the fact that the Western the

harsh reality that refugees are pawns and not concerns and that human rights are merely

used to legitimize the use of force.

The Air Strikes were condemned by preponderant world public opinion

Seventh, there was little support for the NATO bombings in much of the Third
World. This despite the fact that Western media showed utter cowardice, prejudice and
oversimplification on their reporting of the NATO air strikes (Said 1999a). The Chincese
people actively condemned the NATO action. In democratic India there was a consensus
across the political divide that the NATO airs strikes against Yugoslavia had little to do
with humanitarianism. One reason of course was the selective nature of the intervention.
But I believe that the principal reason for the disbelicf was the record of the US and its
allies vis-a-vis Third World countries. States which have supported a series of dictators in
the Third World were now expecting them to believe that its heart was bleeding for the
peoples of Kosovo. States at whose bidding sanctions have been imposed with
deleterious effects on the health of the children and the aged in Iraq were attempting to
tell the world that they were moved by the plight of the citizens of Kosovo. States which
compel poor countries in the South to follow economic policies which spell their ruin
were talking about the fate of Kosovars. Frankly, the awesome hypocrisy of the NATO
powers left the Third World peoples breathless.
NATO did not achieve its objectives

The NATO bombings also failed to achieve the spelt out political and
humanitarian ghiectives, The NATO action was, (o use Mandelbaum's words, ' a pertect

failure’ (Mandelbaum 1999: 5). Indeed. according to Mandclbaum, the final agreement
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'embraced the position of the party it had defeated' and 'over which the war had been
fought' viz., that Kosovo was an integral part of Yugoslavia (Id). Likewise, Roberts
points out that one of the substantial concessions NATO had to make in the June
settlement was that 'there was no longer any mention of the status-of-forces provisions in
Appendix B of the Rambouillet Accord which would have accorded NATO personnel
unimpeded access, including for training and for operations, throughout FRY territory'
(Roberts 1999: 117). Incidentally, the agreement confirms suspicions that the
Rambouillet Accord was drafted in a manner to induce rejection. On the humanitarian
front, in the afiermath of the agreement a majority of Serbs residents of Kosovo had to
leave their homes in order to escape violence; the UN administration has been hard put
to stop attack on Serbs who have fled the province to add to the refugee population in
Belgrade.
[l
RESPONSIBILITY FOR NATO ACTIONS: COMPENSATION OWED
If the NATO air strikes against Yugoslavia were in clear violation of
international law and the Charter of the United Nations then surely the NATO powers are
accountable to FRY for their acts of omission and commission. For today one can regard
responsibility as a general principle of international law' (Brownlie 1990: 433). Itis
concerned with 'the incidence and consequences of illegal acts, and particularly the
payment of compensation for loss caused’ (Id). In its Order of June 2, 1999 in the (ase
Concerning Legality of the Use of Foree (Yugoslavia v. United States of America). the
ICJ observed:

...whether or not States accept the jurisdiction of the Court, they remain in any
event responsible for acts attributable to them that violate international law,
including humanitarian law;....(Paragraph 31)

Thus. for example. the NATO air strikes clearly violated the 1977 Protocol Additional to
the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
International Norms of International Armed Conflicts (Protocol 1). All NATO States
other than' France. Turkev and the United States have ratified it. Article 91 of Protocol |

provides:

10
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A party to the conflict which violates the provisions of the Conventions of this
Protocol shall, if the case demands, be liable to compensation. [t shall be
responsible for all acts committed by persons forming part of its armed forces.

There is little doubt that in this case there is legitimate demand for compensation for all
the harm caused to civilians and damage to civilian infrastructure, as well as long-term
and serious damage to the environment.

There are several precedents in recent years of countries which have committed
aggression being required to compensate the victims of aggression. Allow me to give four
cxamples from the resolutions adopted by the UN Security Council. On 31 March, 1976
the United Nations Security Council adopted Resolution $/387 in which it inter alia
called upon ‘the Government of South Africa to meet the just claims of the People's
Republic of Angola for a full compensation of the damage and destruction inflicted on its
State and for the restoration of the equipment and materials which its invading forces
seized;...". On 23 November 1979, the UN Security Council adopted Resolution S/455
which called upon South Africa to make ‘payment of full and adequate compensation to

the Republic of Zambia by the responsible authorities for the damage to life and property

resulting from the acts of aggression. . ' On 19 June 1981, the UN Security Council

adopted Resolution S§/487 which stated that 'lrag s entitled o appropriate redress for the
destruction it has suflered. responsibility for which has been acknowledged by Isracl.
Finally, on 29 October, 1990 the Security Council Resolution S/Res/674, 29 which inrer

alia read as follows

8.Reminds lraq that under internatronal law it is liable for any loss, damage or
injury arising in regard 1o Kuwait and third States, and their nationals and
corporations, as a result of the invasion and illegal occupation of Kuwait by Iraq;

9. Invites States to collect relevant information regarding their claims, and those of
their nationals and corporations, for restitution or financial compensation by Iraq
with a view 10 such arrangements as may be established in accordance with
international law, .. (Emphasis added)

In a later resolution S/Res/687/ of April 8 1991 it stated:

16.Reaffirms that Iraq. without prejudice to the debts and obligations of Iraq
arising prior to 2 August 1990, which will be addressed through the normal
mechanisms, is liable under international law for any direct loss. damage.
meluding environmental demnage and the depletion of natural resources, or inpury




(0 foreign Governments, nationals and corporations, as a result of Iraq's unlawful
inmvasion and occupation of Kuwait,

17.Decides that all Iragi statements made since 2 August 1990 repudiating its
foreign debt are null and void, and demands that Iraq adhere scrupulously to all of
its obligations concerning servicing and repayment of its foreign debt;

18.Decides also to create a fund to pay compensation for claims that fall within
paragraph 16 above and to establish a Commission that will administer the fund,

19 Directs the Secretary-General to develop and present to the Security Council

for decision, no later than thirty days following the adoption of the present

resolution, recommendations for the fund to meet the requirement for the payment

of claims established in accordance with paragraph 18 above and for a programme

to implement the decisions in paragraphs 16, 17 and 18 above. including,

administration of the fund,. ...
By Res 692 of 20 May 1991 the Security Council decided to establish the FFund and
Commission referred to in paragraph 18 of resolution 687 ( 1991). These resolutions of
the Security Council appear to establish the rule that a State is liable under international
law 1 pav compensation for direct loss, damage. including, environmental damage, as a
result of unlawful acts of omission and commission The NATO air strikes were clearly
in violation of international law and the Charter of the United Nations Therefore, the
NATO member countries aie ander ananterndiie. .o gt ber Gt T FRY
for loss and damages to it.

A%
CONCLUSION

In lieu of the blatant violation of international law and the Charter of the United
Nations in launching weeks of air strikes against Yugoslavia, it is time that the
humanitarian community pondered over the essence ol new humanitarianism and the
role of military interventions to protect human rights. | have argued elsewhere that
hemanitarianism is the ideology of p’u.'.;.:m;mu'c' states in the era of globalization marked
by the end of the Cold War and a growing Novth-South divide (Chimni 2000 2) It
manipulates the language of human rights to legitimize a range of dubious practices.
including its selective defense. In the case of Kosovo ‘the extent of the human rights
violations in Kosovo prior to the withdrawal of the OSCE's observer force was not

massive and widespread' (Charney 1999). In the circumstances, the NATO states should
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have pursued a peaceful solution to the problem of human rights violations. Among other
things, international law has established a range of mechanisms to deal with human
rights concerns. And as the ICJ pointed out in the Nicaragua case, ... where human rights
are protected by international conventions that protection takes the form of such
arrangements for monitoring or ensuring respect for human rights as are provided for in
the conventions themselves ....'( 1.C.J. Reports 1986 para 267). What however motivated
the NATO powers was not the human rights of the citizens of Yugoslavia but the need to
renew and reposition NATO and to affirm the hegemony of NATO powers.

Roberts has therefore rightly called the NATO action ‘a questionable model of
humanitarian intervention' (Roberts 1999: 120) It is a questionable model nof because
there were no violations of human rights in Kosovo. There surely were. It is a dubious
model because it encourages and endorses action contrary to established rules of
international law and the Charter of the United Nations. In the case of NATO air strikes,

the principle of peaceful means of settlement of disputes was clearly not exhausted. On

the other hand, the NATO action contravened in the most fundamental way the

principles of non-usc of force, sovereignty and non-intervention It also did not have
appropriate UN authorization. Neither were the air strikes morally justified. Indecd. they
ended up doing greater harm than they prevented. ‘In sum', in the words of Falk, ‘the
NATOQ initiative on behall of Kosovo offers us a badly flawed precedent for evaluating
future claims to undertake humanitarian intervention without proper UN authorization'
(Falk. 1999). For, among other things. it leaves the door open for hegemonic states (0
use force for purposes clearly incompatible with international law' (Charney 1999).

To conclude, there is little doubt that the unlawful NATO air strikes have
seriously undermined the authority and integrity of the international legal system. For the
NATQ air strikes showed that while the West expects others to play by the rules of
international law it does not itself” expect to be constrained by them As Chinkin points
out, 'the Kosovo intervention shows that the West continues to script international law,
even while it ignores the constitutional safeguards of the international legal order’
(Chinkin 1999) -This does not bode well for sustaining the rule of law in the international

system.
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