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ITocne noGpo npumiberie pacnpase Kocre Hasowkor THE
HAGUE AGAINST JUSTICE REVISITED - the Case of Dr.
Radovan Karad¥i¢ y u3nainy LlenTpa 3a cpnicke cTyauje y beorpa-
fly, KOjHM PYKOBOJIH Halll 11031aTH KcTopuyap Munan Cr. [Tpotuh,
nojasisia ce norpeba [1a ce 0Ba KiHXHIA OCJaBH H Ha CPIICKOM JE3H-
Ky, uuMe GH ce npyxiina MoryhiocT i LiHpeM Kpyry unranaua y Pe-
nyGanuu Cprickoj u Canesnoj PenyGnuun JyrocnaBuji fia Ha MaTep-
ILCM jC3HKY NPOUNTAjy OBY 3auumIbuBy pacnpasy. Ho, kako y Perny-
Gnuuu Cprickoj TpenyTho yecto GopaBu i Behy Opoj cTpaHala Koju

CPIICKH jE3HK jOLI HHCY HAYUHIH, HIMA je HaMeIbeH YNIOpefili npe-
BOJ| Ha CHIJICCKH.

OBo u3flaibe je npolupeHo hakCHMHIINMA HajBAXHHJHX Ha-

pc/iOH, YnyTCTaBa H JIpYI'HX aKkaTa lpejicefiiiika ip Pajosana Kapa-
ynha, -

ITpod. pp Kocta Yasowku

NOTE FROM THE PUBLISHER

After the good reception given to Kosta Cavoski’s
treatise, "THE HAGUE AGAINSI JUSTICE REVISITED - the
Case of Dr. Radovan KaradZi¢" published by the Centre for
Serbian Studies in Belgrade headed by the well konwn
historian, Milan St. Proti¢, the need has arisen for this book to
be published also in the Serbian language which would offer the
possibility to a broader readership in Republika Srpska and in
the Federal Republic of Yugoslavia to read this interesting
treatise in their mother tongue. Since, however, there is also a
large number of foreigners currentiy staying in Republika
Srpska who have still not learned the Serbian language, there is
a parallel translation in English intended for them.

This edition is supplementec with facsimile copies of

the most important orders, instructions and other legal acts
issued by Dr. Radovan KaradZié.

Prof. dr Kosta Cavogki
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ITpod. np Kocra YaBowku

XAT ITPOTHUB IIPABJIE
(I3HOBA)

Cnyuaj np Pagosana Kapayuha

Opasiio je N03HATO Jia je JIOW noyeTaK noys3jiail 3tak ja he
cc ]IajI!C]JOBEITHHjC M JIOLIIC HACTABHTH. Y [paBY Y4K Bd>KH HA'CJO ,I.!'d
[IPOTCK BPCMCHA HE MOXKE J1a HCTIPABH H YUHIIH BaJballiM OHO LITO J¢
01 camor noueTka 6uno Maibkapo. Mnu kako je To, y iyxy Hapojuie
MYAPOCTH, Haw uyBcHM npasuik Bantasap Boruuish jesrposuro
n3pekao: "lllTo ce rpGo posiu BpHjeMe e uenpasu.” To ce ylpaso
moxe pchi 3a Mchynaponis Kpusuunm cyjl y Xary, Koju je of ca-
MOT MOYETKA JIoLle NOCTaBILE!l M KOHCTHTYHCAH, Nd Je T4KO HacTa-
BHO M NIPHIKKOM NpecybuBaiba NPBHX CllyuajcBa KOJH Cy 1pPC/l 1biHM
MOKpPEIYTH.

3amena HIEHTHTETA NPHIHKOM XaMllet-a

Csojy npBy Benuky GpyKy,Kao WTO je T0 Bech nokasano,’
0Baj Cyq je ijg}mﬁsc{) y cnyuajy reiicpana hopha Hyknha. Beh y cie-
nchem cityyajy lopana Jlajuha Mebyuapofiiin KpuBiim cyj 3a Gup-
uty Jyrocnanijy H3noxuo je ceGe joul Behoj CpaMOTH H ONIDKCIDLY:
GHO jC IPHCHILCH J1a YCTH U3 IPHTBOPA JIHIE KOje je YXAILILICHO 30-
or norpeuio yrsphenor ujeururera. Peu je o I'opaily Jlajithy koju
je 18. mapra 1996, yxamuen y HupMGepry na ocnosy norepumuie u
npeTxofino norsphene ontyxinue U3 1995. ropune. Beh y Tom dacy
yxamucitn lopan Jlajih je ynosopHo lieMatuke opratie roibeiba jia je

s, The Hague Against Justice Revisited

Prof. dr Kosta Cavoski
THE HAGUE AGAINST
JUSTICE REVISITED

. -

The Case of Dr. Radovan Karadzié

It has long been known that a bad beginning is a sure sign that
things will conlinue badly. There is even a valid legal principle that
time cannot correct or make worthwhile that which, from the outset,
was misconceived. As the famous Serbian jurist, Valtazar Bogisi¢
put it, in the form of a national proverb, "Time never straightened a
hunch back." The saying fits the International Criminal Tribunal at the
Hague, to a tee. From the very beginning it was wrongly conceived
and badly conslituted and in the course of trying the first cases brought
before it, has shown absolutely no sign of improvement.

Mistaken Identity At Arrest

As has already been shown,' the Tribunal created it's first great
fiasco, in the case of General Djordje Djukié. In the very next case,
that of Goran Laji¢, the International Criminal Tribunal for the Former
Yugoslavia shamed itself in even greater measure. It was obliged to
release from custody, an individual arrested on the basis of mistaken
identity. The case in question was that of Goran Lajié, who was
arrested in Nuremburg on 18* March 1996 on the basis of a warrant
and later confirmed indictment from 1995. At the time of his arrest
Lajic lold the German authorities that it was a case of mistaken
identity and that he was not the Goran Lajié indicted by the Interna-
tional Criminal Tribunal. The German Police, usually so painstakingly
conscientious in the case of German citizens, did not believe him.
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KocTta YaBoukH @

JIOLIO IO 3aMCHE HIGHTHTETA M fa OH Huje onaj ['opan Jlajuh npo-
THB KOjer je Tyuiau Mebyliapoanor KpHBHUHOT CYla NOAHIrao ofl-
Ty>uuiy. HeMauka nojiuiyuja, Hiaye nejanTna M caBecna kaja cy
nocpe/ii HeMaukH Ap>KaBJbalH, HHje NOBepoBajia yxamnuiclioM I'o-
paity Jlajithy HI'TH je yonwTe Haulia 3a NOTPEGHO 1a NpOBepH jia 1u
HACHTHTET yXanuieHor OjiroBapa WACHTHTCTY ONTYXKEIOT. Y MecTo
Tora oila ra je 56 jana 6e3 BajbaHor NpaBlOr OCHOBA JIpXaild y [pH-
TBOpY, 12 6H ra Tek 13. Maja 1996. u3pyunna Mebynapojom Kpu-
BHUIIOM CY]IY.

Bpsomieru Tyxunay Ipant Humen ogmax je, 6e3 HKakse
1ipoBepe, NPOTHB YXalIeHOr TOJIHrao ONTYXIHIY KOJOM My jc, Kao
HapoflioM cTpaxapy y soropy Keparepmy ko Ilpujenopa, cTanio
11a TepeT yOGHCTBO YCTHPH 3aTBOPCHHKA - JacMina W3aunpuja, [lpara
Takmanosiha, Emcyna Baxosuha u llnuja Mciwuha - kao u 3Jio-
cTaBLalbe HCKOMHIMIE pyriX 3apobibenika. [IpHIHKOM 1pBe 110j-
ape npeq nppocTeneiim cyickum ehem 17. maja 1996. omrryxciu
[opaii Jlajith H3HOBa je YNO30PHO CY 1 J¢ HEJly>Kld XPTBA 3aMele
WICHTHTETA | [ia YaK M He 3ua rJle ce HanasH jorop Keparepm, 0K
je iberos Gpaimian Toma duna TBPAKO 1a y Kpajy y KojeM je Gopa-
io [opan Jlajuh uma Oap neceT ocoba ¢ HCTHM HMEIIOM H NPE3HMe-
HOM,

TTocie OBAKBOT HCKA3a ONTYXKeENOr, npeficefasajyhu cyanja
Kinon »oppa oGpaTo cc 3amennky Tyxuoua I'paiiry Humeny 32
oGjalberbe, 8 OBa) je Y3BPATHO [1a je JIHYIOCT Ha ONTYXCHHYKO) KJI-
yiu "npapu Copan Jlajuh" - GuBluK cTpaxap jgoropa Keparepu.
Jlajuhes ansokat Toma Puna NOACETHO je CYA /la y ONTYXIIMIK He-
Ma IIH laTyMa poheiba 1 0UYCBOr HMEla 1LETOBOr KIIMJCHTa, N1d je
3aTPaXKHO fia Ce Npefl HABOJIM CBefoma onTyx0e YCTPOjH TaKo-
3Balia JHICYN Kako OM MjIeHTH(HUKOBATH ONTYXEHOr y rpyni Hac-
yMHlc M3a0paiiiX W MOCTPOjelHX JbYiH. YMECTO OBAKO NOYy3Jaile
NpoBepe MCHTHTCTA, Ha NPEIOT cyAmje 2Kopjic 1 y3 Jlajuhes npu-
cTanaK HaJloXCHo je ia ce ONTy>cuu oTorpadiile, na g ce 1be-
ropa cpororpacuja - 3ajefio ¢ oTorpacijama Beher Opoja ciyya-
ji10 #3aGpalilix MHIa - NOK&XKeE HABOJNMM CBCAOLHMA KOJH TBPAC /13
cy GMIIH OYCBHIIM MM XPTBE HCrOBHX 30YHIIA. Op peceT HaBoJIX
CBCJIOKA IbHX ICBETOpHI yonuTe Hicy npenosuany [opana Jlajiha
1ta nokasaiuM otorpachujama, IoK je [IECETH PeKao fia je BHACO
tor Topana Jlajitha, anu j1a HHILTA HE 31ia 0 3J04HIIEMA KOjH My ce
craBibajy Ha Tepet. Tako ocpamoheit H 0OpyKail, Ty>Kiaig je ojiycT-
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Neither did they find it necessary to determine whether the man in
custody and the man accused were, in fact, one in the same. In-
stead they held him in remand for 56 days without legal justification
and only on the 13* May, handed him over to the International Crimi-
nal Tribunal.

The overzealous prosecutor, Grant Nimen, without making any
attempt to check his facts, formally accused the defendant of being
a guard at the Keraterm Camp near Prijedor and of murdering four
prisoners, Jasmin |zairja, Drago Tokmanovi¢, Emsud Bahovi¢ and
Spijo Mesi&, as well as of the mistreatment of several other prison-
ers. When Goran Laji¢ appeared before the court on 17" May, 1996
he again told the court that he was the innocent victim of a case of
mistaken identity and that he did not even know where the Keraterm
camp was. His council, Toma Fila said that, in the area where Goran
Lajié lived there were at least ten other people with the same first
name and surname,

After such a statement from the accused, the judge presiding,
Claude Jorda, asked prosecutor Grant Nimen's representative for an
explanation and was told that the man in the dock was the “real
Goran Laji¢" one time guard at the Keraterm camp. Lajic’s lawyer,
Toma Fila reminded the court that the indictment did not contain,
either his client's date of birth or his father's name and asked that the
court should arrange for a so-called line up in which the witnesses
would be asked to identify the accused among a randomly selected
group. Instead of this reliable method of identification, at the sugges-
tion of Judge Jorda, and at Lajié's acquiescence it was decided that
the accused should be photographed and his picture, along with a
larger number of pictures of randomly selected people, be shown to
the witnesses who claimed to have seen the accused or been the
victims of his crimes. Out of ten witnesses nine failed to recognize
Laji¢ at all among the photographs shown and the tenth said that he
had seen this Goran Lajié but that he knew nothing about the crimes
he was accused of, Thus shamed the prosecutor gave up the case
for lack of evidence, without prejudicing the indictment against the
real Goran Lajié. The court had no option but to release Laji¢ on 17*

!
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40 Ol ro1bCiba 3007 HEJIOCTATKA JOKa3a, He npejyaiiupajyhi Thme
OITYKHHIlY NpOTHB onor pyror, "upasor" I'opaua Jlajiha, na je 17.
jyna 1996. cyn, nemajyhi Ky, notico ocnobabajyhy upccyy.

M nopen, no ONTY>XCHOT, cpehiior okon4aiba OBOr Cliyajd,
OCTdjy MIIOTE CYMILE KOJC [IOBOJIE Y IHTAILE 1OY3[AIOCT i BCPO;L0-
crojuocT X4uikor cyfia H iberopor Tyxuiawrsa. [ije, napasuo,
HCKILYHCHO J1a CC IIONCKa/l FPCIIKOM JIHIUH COCONIC H Y HIONHIBCKY
cTaliily NpHUBE/E MOHCKO HELYXKIO JHLE, KOJe CBOJHM UMCHOM HIIH
NIKOM 1ojiccha Ha o1lOr PaBoOr OCyMILHYCHOL ¢a NoTepHHIe. Al
ce 3410 0e3 HKAKBOI OKJICBAlba 1ajlpe nposcpasa HACHTHTCT HpH-
BCCHOI JIMILA, 14 CC OO OJIMAX IyLITa Ha coDofly ako ce yTBp/IM jia
J€ OCPC)ii U'PElLKa OJIHOCHO 3aMelia HcHTHTeTa. Y clyuajy I'opana
Jlajha Ty>xuan Xaukor cyjla 4 opraiid roibeiba YcKalu cy jipd
Mccelia f1a Gl NPHCTYINUIN OlIOME - NPOBEPH MJACHTHTCTa - LITO Cy
MOpaJIH YMHIIHTH Ha caMoM HoueTky. M wiro je najrope, oso neonp-
OCTHBO OKJICBAILE 1HjC NOCIC/HLEA HEYKOCTH HETO HCCKPHBCIIE Tipe-
npacyfe npema CpOuma. Jep, K40 WTO je HCKajla, Y 106 pactiix
npejipacyjia y EBponu, nociie HeCTalKa HeUMjer HoBuaiika y jasi-
OM BO3MJIY 1IpBa CyMibd l14jla)ia Ha HajOJIEKer, ojiplalor i upuor,
Llnranuua, Tako cc, H31JIC/1a, lanac cBaka cyMiba Jia je neko ojf Cp-
0d HOMRINO TCXKAK PATHH 3OUHI Y3HMA K40 110 ce0H patyMILHBA |
MaJITCliC BCpOBaTIIa, 1a je Ge3 npeke notpele u He Tpela npose-
aABaTH,

Ciefouelbe nog Kany.bauom

Jlok je necnannu cnyyva) Nopana Jlajiha pasorkpuo camo
Kpajiby HCOPHXILHBOCT TYXKHOUA X4IIKOI Cy/la H OJICYCTBO 10Y3)ia-
IIX JeMCTaBa POTHB apOWTpaplor Xalliciba i TPOMCCCHIIOT 3a)Ip-
KaBaiba Y NPHTBOPY HCHYXIHX JLYJH, NOTOILK cayuaj Jlymana Ta-
jtha NMOTIYHO je pa3roniTHO NoryGiie NOCHAC/HIE CBE/IOUCILA TIOj|
MACKOM HIIH K&llyJba'lOM, [1TO jC CBOJCBPCMCIIO LIHPOKO HPAKTHKO-
Bana Ceera wuksusuija. Opaj cayuaj je, Hiave, 3a104co HeyoGu-
YAJCHHM BCLITAYCILEM O HOTAJMIN H KOITCKCTY Y KOJEM CY BpIICHH
3J104HI 38 Koje ojtrosapa Jlyman Taguh. 1la nosus Tyxuoua, Tor
34)laTKa HOJlyXBaTHO ce Jip [lemc T'ay j1a Gu nokasao Kako cy 31104u-
I - HOLYT OHMX KOji c¢ Cranibajy na Tepet Jlyuky Tajuthy - nous-
ILCHH Y OKBHDY JCMIOT UIMPCT, CHCTCMATCKH H3BObENOr, 3104HIIa-
4KOr iana. O OBAKBOI BCILTAKA, C PCIYTALMjOM YBAXKCHOL 11ay-
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June 1996,

Apart from the happy (for the accused) conclusion of this case
there are hosts of doubts that bring into question the reliability and
credibility of the Hague Tribunal and its prosecutors. Of course it is
not impossible that people should occasionally be arrested and de-
tained at police stations by mistake, because they resemble of or
have the same name as the person for whom a warrant was issued.
To avoid this the identity of the person detained is checked without
delay and he is released if a mistake is found to have been made,
that is, if his identity has been mistaken. In the case of Goran Lajié
the prosecutors of the Hague Tribunal and the law enforcement agen-
cies waited two months to make the necessary checks, that is to
establish identity, which normal practice obliged them to do at the
very beginning. Worse even, this unforgivable delay was not the
result of incompetence, but rather, of blatant prejudice against Serbs.
As was the case in times of racial prejudice in Europe, when someone's
wallet went missing on the bus and suspicion fell immediately on the
nearest ragged, black gypsy. Today it seems, every suspicion that
Serbs committed terrible war crimes is taken for granted as probable

to the degree that, in most cases, it is unnecessary to make even
the most cursory of inquiries.

Hooded Testimony

While the infamous case of Goran Laji¢ exposed the incredible
carelessness of the Hague Tribunal prosecutors and the absence of
reliable measures against the arbitrary imprisonment and three month
detention of innocent people, the following case of Dudan Tadié
brought glaringly to light the fatal consequences of allowing evidence
to be given from behind a mask or hood, a method much used in its
time by the Holy Inquisition. This case started with some unusual
expert testimony about the background and context to the crimes of
which Dusan Tadi¢ stood accused. At the request of the prosecutor,
one Dr. James Gow took it upon himself to show how the crimes -
exactly the ones that Dusan Tadié¢ was said to have committed -
were part of a wider, systematically executed plan. From this expert

I
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UIIHKa, OYCKHBaNo ce f1a he GHTH nojjefinako lenpucTpacal 1 rnofj-
C/UIAKO KPHTHYAIl IPCMa CBUM CTpallaMa Y HECPETIOM Ipabalickom
OJIIOCHO ETIHYKOM H BCPCKOM paTy Ha Tiy Gusiue Jyrocnasuje, Ila
BCJIHKO H3HCHabcibe cyfickor Beha u camor Tyxuoua, oi0paiia je
nokasana fia je ap Llemc I'ay nanucao unanax nog naciosom "Cpiic-
KH HaUHOHAJH3aM: 3MH)a y HE[IpHMa Mehynapojine 3ajefinie”, y Ko-
jeM, nopef octanor, Kaxe: "K3 pyuiesuiia Jyrocnapuje uamuiena je
3Mija Koja cHkhe H Gibyje oTpoB Ha Mchynapojiu nopegax;l.z. AKo
xoheTe jia je ykpoTuTe, MOpaheTe jja ynoTpebuTe opyxje..."” ¥Ypa-
Keun ip I'ay nmje, MchyTuM, joi HalLiao 3a CXO/IHO 1a cIHYall ujiati-
aK HallHIle O XpBATCKOM, MYCJIHMAIICKOM HJIH aJi0aHCKOM HalHOlla-
JH3MY.

Hpyra neyrofnoct, Koja Gaua cyMmiy Ha BEpOJOCTOJHOCT
onryx0e, OHila je YMILCHHIA Jla CY HEKH Ofl HajaBJLeHUX CBCJIOKE Off-
Guni J1a 11a caMoM Cylly cBefloue, 0K IPYrd HHCY BHILC Guuu fo-
CTYNHH TYXHIaluTBy. BepoBaTho je pey o nuuuMa Koja cy ce IpH-
jaBiia jla HaBojuIo cBejloye fa Ou 00e3bejuna jjo3Bosy GOpaBKa y
1ICKO]j 3ana/lIIOCBPONCKO] 3CMJbH, @ IOTOM JI2KOBCPIIOM TY>XHOLY OK-
penyna ncha.

3a npapuHKe KojH iucy Gunn ynyhcuu y METO/IC KOje je CBO-
jespemenio kopictina CBera MIKBH3MIMja, Hajbehe n3nenabeie
IIPC/ICTABILANIO jC CBC/IOYCILE H3a MlapaBalia MPeKO alapaTa Koji
H300J1KYYyje JIMK | rJlac CBCIOKa fla GU ce MPUKPHO ILeroB HJCHTHT-
er. Tako cy o "cneuujanuum ynisenuuama” npej CyjoM uajnpe cpe-
[lounJIa anonumia nuua, o3navena kao "P" 1 "Q". Ho, kajia je Tpe-
Gaslo foKa3aTH Olie HajTexe 30umne, Koju ce [lymky Tamithy cras-
Jbajy Ha TCPCT, IIH OBH TajilH, CCUHjaNio 3amTHRCIH CBEJIONH HHHCY
OHilH TyXHOLLY OJf 1icKe Bche KopucTH. Jefial off THX 3JI0uMIid 6:{{10
je 1aBojiio cwioBaibe 3aTovcnule aoropa Omapeka o3laucie Kao
"F". Ona je, mchyTim, 0iGiuia fia ce rojasu npef CyAoM HAKO je npe-
TXOJIIO YBPCTO 0Ochajia, WITO je TYXHOUA HABEJIO fia OjfyCTaHe Off
TPH TauKe cBoje ontyxiuuie. J1pyru 3nouuu 6uo je joiu CTpaBHuIIH-
ju. Pet je o npucHIbaBaiby je/IlOr 3aTOUCIINKA [1a IPyrOr CBOT canar-
HiKa Kactpupa 3yOuma. Ia necpehy, y nocyC/ibeM Tpc"nyIKy CBOJ
NPETXOJIIM NPHCTANAK J1a CBEJIOYH NOBYKao je u csefiok "G" - 3aTo-

The Hague Against Justice Revisited

witness, with the reputation of a respected academic, one would
have expected a wholly unbiased account, equally critical towards all
sides in the unhappy civil, that is, ethnic and religious war in the
former Yugoslavia, To the great surprise of the court and even to the
prosecutors themselves, the defense showed that Dr. James Gow
had written an article called, *Serbian Nationalism; the snake in the
bosom of the International Community.” In which he said, among
other things, “from the ruins of Yugoslavia has slithered a snake that
hisses and spits poison at international order. . _ If you would tame it
you will have to resort to arms."? The important Dr. Gow had not,
however, found it necessary to write similar pieces on Croatian, Muslim
or Albanian nationalism.

The next problem that throws doubt upon the validity of the accu-
salions was the fact that some of the witnesses had refused to give
evidence at the trial itself. while the prosecution was unable to locate
others. It was probably a case of individuals who had put them-
selves forward as witnesses in order to gain rights of residence in
western European countries, then tumned their backs on the gullible
prosecutors.

For lawyers unfamiliar with the methods of the Holy Inquisition
the greatest surprise was the giving of evidence from behind a screen,
by means of a device that cloaked the appearance and the voice of
the witness, thus disguising their identity. In this way anonymous
people referred to by code letters such as "P” and "Q" gave evidence.
However, when it came to the most serious crimes laid at Dugan
Tadi¢'s door these secret, specially protected witnesses did not prove
of much use to the prosecution. One of these crimes was the alleged
rape of an inmate of Omarska, given the code letter *F". The waman
however, refused to appear before the court, going against her ear-
lier promise, and left the prosecutors no choice but to abandon three
points of their indictment. The second crime was even more horrific.
It was said that a prisoner had been forced to castrate a fellow in-
mate with his teeth. Unfortunately witness "G, the prisoner who, in
front of the garage at Omarska had been forced to bite off another
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NCHMK KOJH je y Bch momeiyTom CTPABHYIIOM 3J104HIlY NpC]] Tapa-
oM y OMapekoj 61o npuiyhei a fpyrom 34TBOpEHNKY 3yGima oji-
Ipuse TecrHce. [loTom je apyru kmwyuiu csefiok ontyx0e, o3uauci
Kao "H", npeji cyiom najanuo na 18. jyna 1992., y TpenyTky Kajia ce
lpch rapaxkom y Omapckoj oiHrpao oBaj HCIOJMILHBH 3JI0'WHH, HHje
Bijico onrryskenior Jlymana Tajuha 36or Tora wro je, y cMpTiOM cT-
paxy oji noruGuje, ipXao NoruyTy raasy.

¥Y0p30 ce, MchyTHM, NOKa3aJlo KOJIMKO je YCTAlOBA AloHH-
MHHX, CelHjanno 3auiTHhenux csefoka pusuuna u nofy?ua. Kao
nocneiibi, KpyHCKH CBEJIOK oNTyxG6e nojasino ce auue "L" - mnag-
ih cpricke nayHOHANNOCTH KOjH je Kpajem 1992, nasopiio Gio cTpa-
Xap y Tpionosby, 3aTHM 1icko Bpeme Bojitn Gerynal, na MoGuiHcan
BOJIMK KOr'a Cy paliiii i 3apoGHiti MyciuManck Bojinmi. [pema
IL,eroBoM ceflouctby, Llyniko Tanuh je 6o komanpanT soropa 1 pu-
OlIOJLE Y KOJCM Cy y BHIIC HaBpaTa BpLICHA NOTYOibeiba CTApHjHX
mycaumana, [Ipu Tom je Tagih ne camo yuccTBOBaO y mlsqbcmy oB-
HX 1ICCPCTIINKA, HCrO j¢ H NPHCYCTBOBAO HHXOBOM llUI'}’l?)JbC!{l:y, a
OBPCMCIO H JIHUNO yOHjao Nonekor 3aTsopeiiika, ¥3 1o je, ia 3410
OyJic Behe, NPHCYCTBOBAO 114 H YYCCTBOBAO Y CHIIOBAILY MYCITHMAI-
CKIX JICBOjaKA Y Nojipymy Tako3sie bene Kyhe y Jroropy.‘ﬂloccﬁuy
YBEPJLUBOCT OBOM CBC/ONCILY JOUPHICIA JC H UHILCHHILA JId j¢ CBe)l-
oK "L", N0 BIACTHTOM NpH3IIAILY, H CaM, [10]] /ICjCTBOM JIpOre, yuecT-
BoBao y yGujaiby i cuiosaiby, noayiue no Tajuhesom ||apcrll)1f:u,y.|_|
1101 1IPeTILOM fia he GuTin yGujen ako uapeheibe e u3ppii, Tako je
Tajuha Teinko TepeTHO CBCIOK KOjH je H CaM C 1:HM CHIIOBEO H YOH)-
a0’

Ono_csejloyeibe jemuor CpGHia OYeBHUA NPOTHB APYror,
onryxenor CpBuiia GHO j¢ KPYICKH JIOK43 Ha KOJCM je TYKIIAL Haj-
BchMa rpajino cojy onTyxuuuy. A oljia je, Kao rpoM 13 Bc.flp.?[ nc1-
0a, ojijckiyna BecT Jia je Jiparan Onaunh, KpyHckH CBCHP.K, L (,)J]a! -
40 M Jia Cy ra [OjIMETIIyJIe MYCIIHMAIICKe BIACTH Y Capd]l".liy. i jC:-
Herpaxkute.by PobGepry Pujty npusiao j1a my je, noj NpeTHhoM CMp
hy, MycJIHMAIICKa BJl4]|a HAJIOXHNA J1a JIAXKIIO CBEJIOYH M na je, 3dp:iu
"oGyke", nperieao, sujco-cunmke Taptha u Tpunonossa. Tyxunau
je noToM OHO npHiyhCli 1IE CaMO Jia OBYUE Oli¢ Jienose O'H"l."}?l-(mlll,c};
KOJH CY ce THILaIH YOHCTABA, CHIIOBAILA H 3JIOCTABILAILA 34 TOUCHHK
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man’s testicles and who had previously agreed to give evidence,
withdrew his testimony at the last minute, Then the next key wit-
ness, given the code letter *H", told the court that, on the 18* June
1982, outside the garage at Omarska, when the incomprehensible
crime was committed, he had not seen Dusan Tadié, because, for
fear of being killed, he had kept his head lowered.

It quickly became clear, however, how dangerous and detrimen-
tal the institution of anonymous, specially protected witnesses is. As
their last and most important witness the prosecution called *L" a
young Serb who had allegedly been a guard at Tmopolje, at the end
of 1892 and who, after a period of desertion, had been conscripted
then wounded and captured by Muslim soldiers. According to his
testimony Dusan Tadié had been commander of the Tmopolje camp
where, on several occasions, older Muslims had been put to death.
According to “L" Tadié had not only brought the victims out to be
executed, but was present at the executions themselves and had,
on occasion, killed prisoners himself. To add to the evil he claimed
that TadiC had been present at and had taken part in the rape of
Muslim girls in the cellar of the so called White House at the camp.
The testimony had great weight due to the fact that “L’ according to
his own admission, under the influence of drugs had taken part in the
killing and rape, following Tadié’s orders, it is true, and under threat
that he would be killed himself, if he failed to carry the orders out. So
Tadi¢ stood accused by a witness who had raped and murdered
with him,?

This evidence, given by one Serb eyewitness against another,
was the most important evidence of the cass. And then, like thunder
from a clear sky came the news that Dragan Opacié, the star wit-
ness °L’, had lied under pressure from the Muslim government in
Sarajevo. Opacié admitted to the investigator, Robert Reid, that,
under threat of death, the Muslim government had told him to bare
false witness, and that, as "training” he had been shown videos of
Tadi¢ and Tmopolje. The prosecutors were obliged by this, not only
to withdraw the parts of their case that involved the murder, rape
and mistreatment of prisoners at Trnopolje, but also to start an inves-
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y Tpuomnosy, nero u j1a lokpene uctpary npo’ﬁm MYCITHMAHCKHX BJI-
acTH, Koje cy Jlparaua Ouauuha npunpeMue 1 NpHCHIHAC 1A JlaX-
HO cBefloyctse. [IpH TOM Cy W TYXKHNaL i LUTAMIIa" YIIOPHO FOBOPH-
Jim 0 Bocaiickoj Biajii, NpHKpHBajyhH TAKO THHYKH HICHITHTET JLbY-
i Koju habpuKy]y Jlaxiie CBEIoKe, HaKO je O4YHINC/IO0 la TO HHCY
Ouant 1t CpOu 1m XpBaTH.

Kapna je Bch nykia Gpyka a Tewka cyMiba najia na bocatic-
Ky, TO jecT Mycnumaiicky siiajy y Capajesy, ona je, Ipeko cBor oBJ-
airhenor npeficraBnika u3jasuna aa je paran Onaunh "umao u e
KaKaB HHTepec fa AHCKpeanTyje Gocalcke BAacTH M Tako Hiberue
114 IO Kpaja ojiciyxu Ka3iy Ha Kojy je ocyben"? Ilpu ToM je cM-
eTHyJIa C yMa [1a je, IpCcMa KasHBalby TY)XKHJalITBa Xalllkor cyfa,

mapTa 1995. ynpaso ona nonyauna [parana Onauuha kao "noren-
wijajnor csegoka” y cnyyajy ywmka Tamuha.

YMeCTO [1a HCTIpaBiio pasjacii npase pasJjiore 300r KOjix je
XalKH cy[l NpeTprieo oBaj Texak yaapat, Tyxkunau JIyus ApGop je
H3jaBiiia jla oba acpepa loKasyje ia Cyjl Bajbalio pajiil H ia OTKpithe
NAXIOr CBEJlouelba e NOJpHBa HWeroB paji Hero ra ojavasa.’ Hije
ce, mehyTiM, ynutana 3amrto Gocaucka piafja caGplikyje Jaxiie
csejloke y enyuajy Ilywka Taguha. Jep, ako je ontyxenu 3aucra no-
YHIIHO CBE Olie TCLUKE 3JI0MHIIE KOjH MY C€ CTaBJbajy 1ia TEpeT, oiljla
HUKAKBH JIaXIH cBeflouH 1iHey notpebin. M oOpiyTo, ako onaj Koju
je 3annTepecoan 3a ocyy Cp6a npep Xawkum cyjiom caGpukyje
Jlaklie cBefloke, otija je onTyxnuia npotus Jlywana Tagunha na
CTAKJICHHM lIOrama.

Ie3aBucHo Off Kpajiber HCXO/Ia OBOr TELIKOL Clly4aja, HeMa
HHKAKBC CYMILE [1a je YCT4lloBa TajHor cBefloueiba alonHMINX cBe-
JIOKA 10THYHO pasronuheiia 1 KoMipomnTopana. Kaja je npasijiom
75. obor cyjia ysejietia MoryhiocT Tajior cBejlotciba 1o 1neeyomm-
MOM TIPCKO anapara KOjH MCKPHBIbYjE MK W TJIac CBCJIOKd, TO je
1paB/alo oTpeOOM f1a ce NPHJMKOM npecybuBaiba noceGHO TelIK-
HX paTHHX 3JI04HHA, ITO Goihe 06e36e/iH CHIYPHOCT NOTCHIHjAmIHX
cpejioka. [IpH ToM ce u3ryOmIo M3 BHfA []a WITO e 3JI04HH CTPAILIiH-

The Hague Against Justice Revisited

tlgatigr? against the Muslim government who had prepared Dragan
Opaci¢ and forced him into giving false evidence. In the meanwhile
the prosecutors and the press® conlinued doggedly to speak of the
Bosmanl Government, thus hiding the ethnic identity of those who
had fabricated the false evidence, even though it was quite clear that
the government contained neither Serbs nor Croats,

W.'hEI'l the storm broke and the actions of the Bosnian, that is the

Muslim Government in Sarajevo, were cast into grave]doubt they
uresponded, via their representative, by saying that Dragan Opagié¢
haq every reason to discredit the Bosnian Government and thus
aqu serving the rest of his sentence.”* It seemed to have slipped
their minds that, according to the prosecutors of the tribunal, in March
1995, lhey had themselves offered Dragan Opadié as a"’poten!jal
wilness’ in the case of Dusan Tadié.

Insteaq of going into the real reasons why the Hague Tribunal
had sustained this heavy blow, the prosecutor, Louise Arbour an-
nounced that the affair showed that the Tribunal was functioning
properlfy and the discovery of the falss teslimony, far from undermin-
Ing It, in fact raised its reputation. ¢ She did not ask hersslf however,
why the Bosnian Government had fabricated evidence in Iihe Tadié'
case. If the accused had really committed all these appalling crimes
then surely no such lies would be necessary. Conversely, if those:
who have an interest in seeing Serbs judged before the Tribunal
Labr;cate evidence then the case against Dusan Tadié is weak in-
eed.

Whatever the outcome of this difficult case there is no doubt what-
soever that the instifution of secret testimony from anonymous wit-
nesses has been completely compromised and discredited. When
with Rule 75 of the Tribunal, the possibility of secret testimony under:
pseudonym, via a device that altered the appearance and voice of
the witness, was allowed, it was justified by the need, in judging
cases of parficularfy brutal war crimes, to provide sufficient security
for potential witnesses. However, those who drafted the rules lost
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JuH TeXH, TO je u Beha noTpe6a 3a oprobapajyhum jemMcTBiMAa f1a ke
cybeibe GuTH Basmbanio - ollM jeMcTBHMA KOja IPCTIOCTABIba OJiroB-
apajyhu npasiy nocrynak. 3ato ce u cynHje H Tyxuiay Xaikor
CYAa WITO npe MOPdjy CYOUHTH ¢ HeH3BEXKIIHM NHTAILEM: J1a 11 G
Olli y CBOjUM 3CMJbaMa - Bennkoj Bpuranuju, Cjeuivennm Jlpxa-
Bama, ®paiiilyckoj, Mranuju uty. - nkana NPHCTANH fla CYC HIIH Jila
Ce NOjaBC Y YJIO3H TYXKHOIE HIH Gpanxoua ako Gk ce, KOjHM caysa-
jeM, yBeJia MOryhiocT Tajior cBefouciba aHONHMUNX JIHIA KOja ce
KpH)y H3a liceyjionima?

OI'IT}’)KHEHIBE K473 TO NOJIHTHYKA LEJHCXOOHOCT HATAKe

Oji cniyuaja Koji Tek Tpeba jja ce npecybyjy, Haj3aunMILHBH-
ju je cayyaj np Pajlosana Kapaymha, npejicenunika PenyGnuke Cpiic-
KC OJ1 ILCHOT YerocTanihalba 1o cenreMGapeKHx n30opa 1996, roju-
lIC, 3aTO LITO My CC, CXOMIIO HAYey KOMaIlC OUrOBOPHOCTH, CTa-
BJLA]Y 114 TCPCT HABOJUIH 3TOUMIM KOjE Cy IpyrH nousun, Uare-
fla Jla je Bch caMo Noji3aiLe ONTYXIHUC NPOTHE np Pajlosana Kap-
ayitha Gnio pykosohenio iie caMo 1eMelToM TCKILOM Jia 1pa)ia
Oy 3aj1080JLCHa, @ 3MOUHIILH KAXKILEIH, HCro H pasjio3uma Tpe-
HYTHC noJmTHike uenuexofioctd. To moxpa najGosse norophyje
H3]aBa KOjY je 1I0BOJIOM NojIH3alba ONTYXMUKuUe npoTHs Jip Pajionana
Kapayuha nao Anromo Kacese, npeaccanuk Mebynaponor Kpu-
BHUHOT cyjia. TOM N0IHTHKOM OH je H3pa3io ysepeibe Jia he nof3a-
ILC ONTYXKIHNE NpoTHB JIp Pajlosua Kapauitha onemoryhirry Mupos-
e nperosope 3anaja ¢ syiepoM Gocanckix CpoGa. "Ojuiyka npeji-
CTaBJba yijiamenTanan Kopak, Ha BHjMMO KO he caja ?CCC‘I‘H 3a
HIPCroBapa‘iki CTo € HCKHM KO je onTyxel 3a renouuf.”” O1yja -
3aKIbyuyje Kacese - nojpsaineM ose OIITY>KIHHLC MOCTHXE CC BCJU-
Kit ONUTHYKI PC3YNTAT, KOJi he HMaTH 3uauajic JIHIJIOMATCKE 110-

CJIC/uHIle, HOLWTO "ra rocioja nche mohi jia yuecTsyjy y Mupopiim

nperosopuma".®

Mako cyjmje u jipyru ssammunmm Mehynapogor cypa cp-
nwro ojiballyjy npurosop "jia ce 6aBe noJMTHKOM" H pajio Kaxy Jia

s The Hague Against Justice Revisited

sight of the fact that, the greater and more appalling the crime, the
greater also is the need for guarantees that the judgment can be
relied upon - these are the guarantees provided by due process of
law. As a result the Judiciary and the prosecutors of the Hague Tribu-
nal must, without delay confront the unavoidable question; would
they, in their own countries - Great Britain, USA, France Italy etc.
ever agree o pass judgment or appear in the role of prosecutor or
defense lawyer if for any reason, the possibility of secret testimony
from anonymous witnesses, hiding behind pseudonyms was allowed?

Accusation In Response To Political Expediency

The most interesting of pending cases is that of Dr, Radoyan
Karadzié, President of Republika Srpska, from its foundation to the
elections of September 1996. Due to his position of command re-
sponsibility, Dr. KaradZ?i¢ is held responsible for the alleged crimes of
others. It seems that, from the very beginning, the indictment against
Dr. KaradZié was not simply motivated by a noble desire to see
ustice done and the guilty punished, but also by reasons of short
term political expediency. This is perhaps best confirmed by the state-
ment of Antanio Cassese, president of the Intemational Criminal Tri-
bunal. Speaking when the indictment was issued Cassese expressed
his opinion that the indictment of Dr. Karad3i¢ would make it impos-
sible for western leaders to countenance peace negotiations with
the Bosnian Serbs' leader. *The decision represents a decisive step,
Let us see who will sit down at the negotiating table now, with a man
accused of genocide,” Thus, concluded Cassese, the issuing of this
indictment will bring about an imporant political result, that will have
significant diplomatic consequences since, “That gentlemen will not

" be able to take part in peace negotiations."

Although the judges and other officials of the International Crimi-
nal Tribunal angrily reject criticisms that they are *playing politics” and
blithely assert that they are not at all interested in the political results
of their work, but solely in the pursuit of justice, the president of the
Tribunal dared make a statement as if he wers not a judge, but a
diplomat and a politician. The first thing that occurred to him, after
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HX lle 3alHMajy HONHTHUKE [OCIIC/{HLE Olora UITO pajie, Hel'o CaMo
34Jl0BOJLCILE HPABJC, YIIPABO CC NPEICCIHHK OBOr CyNid, ANTOIHO
Kacese, jip3i1yo 1a jlaje H3jaBe Kao ia iije cyjlija 1ero JInjoMara H
NOJIMTHYAD. 34TO MY HpBa [IOMHCAO [OCJIC NOAH3dIba OUTYXKIHIKC
nporus up Pajlosana Kapayuha nuje Gila j1a ce THME CIC/IH Hanor
npasjie, HCrO jid C€ THM MOTE30M MOCTHXE BCIHKH NONNTHUKH
pe3yJITaT Koji he HMATH 3lavajiic IHNIOMATCKE NOCHC/HIE. Y TOME
je, n3riena, jeuno G1o y npasy: 1a MIpOBILIM NIPCIOBOPHMA Y Ilc;-
Touty PenyGunky Cpiicky nije 3actynao ap Paposan Kapauith nero
MIOro capiT/LuBHjH 1 "KoorcpaTupiuju” CioGopan Miuioniesith.

Kapayuhiesa "oaropopioct” 3a WecHAECT
TEWKHX 3J104HHA

Osy HeuyBelly H3jaBy 0 ciydajy Koju Tek TpeDa jia ce npecy-
byje # y kojem he y ipyrom crencity H cam GuTH Cyjlnja, ;)"Im l(JIFIHIE)
Kacese je Jlao NOBOJIOM 10j13alba ONTYXIliue npoThs jip Pajlosania
Kapaynha u reicpaia Parka Mpauuha 24, jyna 1995. rojiuiic. 'Y 1p-
BOM TPCHYTKY OB ONTYXIIHUA je ICIOBANA BP0 yBCPILUBO, JCp JC
up Papopany Kapayuhy cTaBibeio Ha TCPET YaK LWCCHACCT 1idjTe-
X KPHBHUILX [icna, Koja ce KBaJugUKyjy Kao ICHOLM], 3J10UHN
[POTHB YOBCHIIOCTH, HOBPC/a 3aKoua WK 0bHuaja paTa, 11c.:3axouu-
TO 3aTBAPAILE ILHBIUIA, Fabalbe rpaliaTamMa CKynoBa WHBid, YiHLI-
TABAILE CBCTHX MCCTa, CBCOOYXBATHO YHHIITABAILE HMOBHIIC, MPHC-
BAjdlbe H ULAUKAILE HMOBHIIC, rabalue UHBIIIA ClajlicpoM, yau'mame
Tallalla Kao JLbyJICKOT UITHTA, W JIpyre TCUIKC NOBPCje 3aKOHd HIIH
oOuuaja para. "ak ce cTHIA0 YTHCAK Jla je, 110 Hauciy Koljaalu:ug c?n-
rosopHocTH, ip Pajiosan Kapauuh yuiiben KpHBHM 34 Mamcnc'&ci
Teluke 3nounie Koje je Guwio ko ofy CpGa novHIIHO 32 BPCMC rpaba
HCKOT OJHOCHO eTIHUKOT i BepcKor paTa y bocHi.

Camo naBobeibe oBHx GPOjIiX H yXaciux BJIC‘))‘IHIIH'OC'T?.JI;EI
TEXAK YTHCAK W CTBAPA HPHBMJL 1A J¢ KpUBHUA JIP I ajlopatia : !:[I}H
ayitha CKOpO OUHIIIC/llIA | JIAKO JIOKasuBa. Tako cc on Hajiipe }mu—
KPHBIHIIO OJIFOBOPIIIM 34 HCIAKOLNTO 3aTBAPAILC, yﬁncrl?e:, ’C’“I..C 1
a1be, CCKCYANIO HallacTBOBAILE, MYUCILE, IIpCﬁ}Ejdll:c, b4 uuua 4
HCXYMAIIO T10CTYIAILC € MYCIHMAIICKIIM H XpBATCKIIM mmfmama i
1A1[MONANIIO] H BCPCKO] OCHOBH. To je uHiLeHO Y ﬂmo%ﬁ?loﬁ(ﬁo-
ka, Keparepm, Tpuonoae, JTyka, Maibaua, Cyluuia H
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Issuing the indictment against Dr. Karadi& was not that it starded a
legal process, but that it would bring about an important political
result with significant diplomatic consequences. It seems that he
was correct on this point; at the peace negotiations in Dayton,
Republika Srpska was not represented by Dr. KaradZi¢, but by the
more flexible and “cooperative” Slobodan Milogevié.

KaradZié's Responsibility For Sixteen Serious War Crimes

The astonishing slatement quoted above, about a case yet to be
tried and which, moreover, is due to come before Antonio Cassese
himself, at the second level, was made at the time when indict-
ments were issued against Dr. Radovan KaradZi¢ and General Ratko
Mladi¢, on 24™ July 1995. At first the indictment looked very convine-
ing since Dr. KaradZi¢ stood accused on sixteen counts for crimes of
the most serious nature. Genocide, crimes against humanity, viola-
tion of the laws or customs of war, unlawful confinement of civilians,
the shelling of a civilian gathering, destruction of sacred sites. exten-
sive destruction of property, appropriation and plunder of property,
sniping against civilian targets, the use of hostages as human shields,
and other grave breaches of the laws or customs of law, The impres-
sion was given that, in a position of command responsibility, Dr.
KaradziC was guilty for almost aff the serious crimes committed by
anyone of Serbian nationality during the civil, that is the ethnic and
religious war in Bosnia.

Simply to list these numerous and horrendous crimes creates a
powerful impression and fosters the illusion that Dr. KaradZié's guilt
is virtually transparent and easy to prove. In this way he is made to
appear guilty for unlawful confinement, murder, rape, sexual assault,
torture, beating, robbery and inhumane treatment, practiced against
Muslim and Croatian civilians on a nationalistic and religious basis.
These crimes were carried out in the Omarska, Keraterm, Trnapolje,
Luka, Manja¢a, and Susica camps and the penitentiary at Fo&a for
a specified time of a few months for each camp. After a short de-
scription of the deportation of thousands of Muslims and Croats from
Vlasenica, Prijedor, Bosanski Samac, Bréko and Foda, at the order
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1d y Ha3liaueHOM BDCMEHCKOM NEpHOJlY Off HEKOJIHKO MECRIH 3a CB-
ki Jiorop nonaoco6. Ilocie kpaTKor onuca flenoprosarsa XHibaja
MyciuMana u Xppara u3 Biaceuuue, [Ipujenopa, Bocanckor [ au-
ua, Bpukor u doye no HasoOry U Nof KOHTPONOM Camor np Pajjobana
Kapayuha u rencpana Patka Maanuha, Ap Paposany Kapayuhy ce
cTabjba Ha TepeT GomGapjioBaibe CKYNoBa LHBHIA Y CpeGpetuuu,
Tyanu u y jepanaecr ynuua ogocto enosa camor Capajesa Tauiio
ofipehenor gaTyma on 3. jyna 1992. no 24. maja 1995., wto je umano
3a mocieanuy 361 Hepyxily XKpTBY, faKie, BEIHKH Opoj MpTBHX H
palbCHHUX.

Bennky yBepibHBOCT HenOGHTHMX [OKA3a HMA M CINICAK oN
29 rpanosa, 3acciaka M cenia y onuTHHamMa Bocalcki Ulamau, [ep-
seura, Bocaicku Bpop, Oyak, Mofpuua, Opauje, I'papavan, Bua-
cenmua i Ipujeniop y KojuMa cy Taumo o3nauenor jana cHeTemar-
CKM yHHLITaBaHe Kyhe W npyra umoBHua Gocanckux MyclliMana u
Xpsara. Ciiunio ce Moxe pehu 4 3a cnucak op 16 yamija u 11 pum-
OKATOJNMYKHX lpKaBa W MallaCTHpa Koje cy Taulo ofipchenor pana
cpyienn win owrehenw. Kao Takopchu Hecnopiie umisenuie, Koje
TEUIKO TepeTe ONTYXKEHOT, [Ie/1y]y U CIHCKOBH ABaCCETOPO yGujen-
HX M NICACCETOPO paIbLCIHX CHAJIEPCKOM BATPOM Ca M0JIOXEja OKO
Capajepa, 0fl KOjUX €y 4eTBOPO yGHjenHx u neTHacCT palbennx Gtk
Aeua. Hanocnetky ce nip Pagosaity Kapayuhy crapma na TCPCT XBa-
Taibe 284 NpunajiuKa MHPOBIMX CHara YjefHibennx HanHja fa Gu
CC Kao TaolUH H 0cOGEH JLYCKH LUTHT ynorpeOGuiu paju cnpcyapa-
1ha laJbHX BasfylIniX nanaja u3 asdona CeBepioaTialickor 11akTa.

KoHcTpykumja komangne ogrosopHoctH

Hajsaxxuuju ico ose npse onTyskuuue oy 24. jyna 1995. npe-
ficTaB/ba KONUCTPYKIlMja KojoM je ap Paposan Kapayuh yuminen juu-
{10 O/I'OBOPIIHM 3a 11ABOJIIIC PATIIE 304KIE KOje CY JIDYLH NOMHIIH-
Jin. [1a Gu ce TO NOCTHIIIO Hajipe ce OmiCyje CTpatayKH H JIPXKaBii
110710Kaj KojH je o 1992. o 1995. 3ayaumao. Oucie OHO OcHHUBAY H
npeacefinik Cpncke fiemokparcke crpaiike mchy CpGuma y Bocuu u
Xepuerosuny, Kao npsu npefceiuk PenyGuuke Cprcke y okBHpy
CBOJHX YCTaBIIHX HAJUICKIOCTH KOMAIII0BAO je BOJCKOM y PaTy if Mil-
py # Ouo osJialhen na noctapiba, ynanpebyje u cMeibyje ouLipe
TC BOjcKe. A 10 3aKoity 0 napojinoj onGpain 610 je opnauthen fja
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of and under the .control of Dr. Karad3ié and General Mladié, Dr.,
KaradZi¢ is accused of shelling a civilian gathering, in Srebrenica,
Tuzla and eleven streets, that is Quarters of Sarajevo, at precise
dates from 3" July 1992 to 24 May 1995, resulting in 361 innocent
viclims, a large number of dead and wounded.

Convincing evidence is also provided in the form of a list of 29
towns, villages and hamlets in the municipalities of Bosanski Samac,
Deventa, Bosanski Brod, OdZak, Modri¢a, Oradje, Gradadac,
Vlasenica and Prijedor in which, at exactly specified dates, the houses
and other property of Bosnian Muslims and Croals, were systemati-
cally destroyed. The same can be said of the list of 16 mosques and
11 Roman Catholic churches and monasteries, again with exact dates,
which were destroyed or damaged. The lists of about twenly people
killed and fifty wounded by sniper fire from positions around Sarajevo
(four of those killed and fifteen of those injured were children) also
represented a heavy burden of guilt on the accused. Finally Dr.
Karadzi¢ stood accused of taking prisoner 284 members of the peace
keeping forces of the United Nations, in order to use them as a
human shield to deter further aerial bombardment by the North At-
lantic Treaty Organization,

Command Responsibility

The most important part of this first indictment of 24* July 1995
was the pattern by which Dr. KaradZi¢ was to be held personally
responsible for war crimes obvioussly committed by others. To do
this the position of Dr. KaradZi¢ in his pary and as a state function-
ary from 1992 to 1995 was first described. He was the founder and
president of the Serbian Democratic Party of the Serbs in Bosnia and
Herzegovina. As first President of Republika Srpska he was constitu-
tionally responsible for command of the armed forces in war and
peace and had the power to promote or dismiss the officers of the
armed forces. According to the law on national defense he had the
authority to supervise terriorial defense in war and peace and order
the use of the police force in case of war, immediate danger of war
or other emergency situations, and also to enlist police officers in
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HajsHpe TcpUTOpHjaiity onGpany y paTy u MHDY H HAJIOXH YroTpe-
Oy nonuumje y cyuajy para, HCIIOCpeitie paTHe ONMacHOCTH H JIpyrHX
BAIIPE/IINX NIPHIIHKA, K40 M 1a MOOHINLIE NONHIH]Y Y BaHpPe/IIOM CT-
aiby. Y ToM cBojcTay o je, 1I0pen ocTanor, y4ecTsoBao y Mehynapo-
JUIHM NIETrOBOPHMA H IHYIIO 3aKJLYYHBAO ClIopas’yMe O npcKujy Ba-

© TpC H XyMalnTapioj niomohu,

[Tocsie oBor onica yerasuux u 3akonckux oBnautheiba npe-
Acenuuka PenyGnuke Cpricke H HeHOT HUMBHATIOLR BPXOBIOT BOjH-
OF KOMAINaNTa, NPHIHKOM CBAKOr HaBoheka M0jefHnaynor KpH-
BUYINOr fic/ia Ty>XXuial HeTHYe fia ra je ap Pajosan Kapaiuth usupiu-
HO CBOJHM "UHILCILCM HIIH NponywTalLeM 1 y 10roBopy ¢ apyrima”,
Came 3n0unuie Bpuan Cy npHnajiiuy "Bojcke u noauuuje Gocan-
cKHX CpGa M 1LHXOBH 3aCTY LM 110 YIYTCTBHMA H 1O]] 11a130pOM
Paposana Kapayuha..." A nocie [I0pOGIOT OI1HCa H3BPIUCHHX 3510~
HHlIA Ty>HIIALL HEIBOCMHCIICHO 3aKIbyuyje j1a cy "Pajiosan Kapayuh
it Patko Mutaguh nojenuayno u Y ROTOBOPY ¢ ApYrHMa MulaiKpay,
HOACTPCKUBANH, HADCHUBANH WM HA [PYTH HAYMH NOTHOMATANH M
nojGajany y miaumpaiby, NpHIIpEMAILY WIH H3BpLIABalby NPoroiia
Ha HOJIHTHYKO] H BEPCKO] OCHOBH, WJIH CY 3HaJlH WK HMallH pasJiora
N\d 31ajy 1a Cy ILHXOBH IIOTUHILEHH 1A NyTy [1a YYHHE HCTO IJIK Cy TO
BCh yuuIuIM, a 1a cy nponyerhan fa NPEAy3My HyXIE H pazymile
MCpC Na TaKBe akTe (HOTYHILEIHX) ClPEYe HIH KAZNC HHXOBC H3B-
pLIHOIE", YHME Cy MOuMINLIK YaK 16 TeuKhx PaTHHX 3IOYHIE Of
Kojix GH cBaku nonaocoG 34CNyXHBAO HajTeXy MOryhy Kaszily,

Hoparua ontyxuuua 36or 3n04sua
nouuibennx y CpeSpennum u oko e

ana 14. nosemGpa 1995. Tyxunay Puuappn Ionjicron nop-
HI'40 Je HOBY OUTYXIHIY IPOTUB Aip Pajiopana Kapaunha u rencpa-
na PaTka Muasmha. ¥ Toj jipyroj OUTYXHHIUM TYXHall je Gap jielin-
MHUHO O/ICTYNHO O] O34 BaIbA HA HAYCNO KOMAIIIIIE OJIrOBOPHOCTH,
TaKO WITO je IIOKYILAO 13 JIp Pajiosany Kapayuhy npunnuic s iicn-
OCPCIO KomaljoBaiLe y GopGama oko Cpebpeile i THMe nanpa-
BH O]l IhCra CayucCliHKa y CAMOM IUIAlHpalLy, MOJICTPEKABalbLy M
HapehuBalby CTPABHUIMX PATHHX 3J10YHIIA NOCHe 3ay3HMaiba 0BOr
rpaa. To je u3seo Tako LITO je npuiIHKOM onuca BOJHHX Oncpalytja
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emergency situations, In this position, among other duties, he took
part in international negotiations and personally negofiated cease fire
agreements and humanitarian aid.

After this description of the constitutional and legal rights of the
President of Republika Smpska and his chief military officer, before
each criminal act described, the prosecutor said that Dr. Radovan
KaradZiC by his own “acts and omissions and in concert with others®
had himself committed the crimes. The crimes themselves had been
committed “By the Bosnian Serb military, Bosnian Serb police and
their agents, under the direction and control of Radovan Karadzié. .
" and after a thorough description of the crimes committed the pros-
ecutor unequivocally concluded that,

“Radovan KaradZi¢ and Ratko Miadié individually and in concert
with others planned, instigated, ordered or otherwise aided and abet-
ted in the planning, preparation or execution of persecutions on politi-
cal and religious grounds or knew or had reason to know that subor-
dinates were about to do the same or had done so and failed to take
necessary and reasonable measures to prevent such acts or to pun-
ish the perpetrators thereof."

And that, as a result they had committed as many as 16 serious war crimes,
any one of which deserved the harshest penalty allowed by law.

Additional Indictment

On 14" November 1995 Richard Goldstone issued a new indict-
ment against Dr. Radovan KaradZié and General Ratko Miadié. In
this second indictment the prosecutor has partially avoided reference
to the principle of command responsibility, in so far as he has at-
tempted to ascribe to Dr. KaradZié, the direct command of Serbian
forces in the battle for Srebrenica, and in that way make him appear
an accomplice in the planning, encouragement and ordering of ter-
rible war crimes after the fall of the town. He achieves this by men-
tioning Dr. KaradZi¢ only once when describing the military opera-
tions and alleged crimes carmied out from 6" to 23" July 1995 in and
around Srebrenica.

“Thousands of Muslims were captured by or surrendered to
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# HABOMIIHX 3/104HHA KOjH Cy H3BpUIEHH y niepuonty op 6. o 23. jyna
1995. romuue y CpeGperimnun u okosmmum MECTHMa CaMo jelllioM 1o-
Metiyo 1ip Paposana Kapauuha y ciegehem Kontekcry: "Bojne cuna-
re Gocanckux Cp0Ga oyt komanmom KonTponoM Patka Muanuha u
Pagosana Kapaiiha 3apo0iiie cy XHIbajie MyciuMana 1in Cy HM ce
oBi npepanu”, Tume je nokywao fa CTBODH YTHCAK Ka0 [ia je ap Pa-
novan Kapauuh, npeficeuunk PenyGnuxe Cpiicke 1 wisi, nenocpe-
[UIO_KOMAH/I0BA0 BOjHHM ONCpaLijaMa M NOTOILHM JIMKBH[lA1jaMa
34poGILClHX MyciiMalia, A Kajja MYy €€ YYHHHIIO J1a je Taj yTHcak
YBCPJLUB, Y CaXeTOM omnicy 20 Tewkux pena Koja ce ip Pajiosany
Kapauyuhy crasmajy na repet uak ner nyTa je NOHOBHO f1a je cplicKa
Bojcka GHiia "noj KoMalyioM o KonTpoJoM Patka Muajuha u Pajio-
Balla Kapayuha",

Osa nuunm lokasana Tspjiiba, 1a je u gp Panosan Kapayuh
HCTIOCPE/IHO pYKOBOJIHO BOjIHM OTICpalijaMa H MOTOILHM H3BpLIe-
tbCM PaTHHX 3210\HHa 0KO CpeGpennue Guia je 3a Puuappa l'onper-
Olia cacBiM JI0BOJLbIa NMpCcMHca 3a H3BObeILe HEeIBOCMUCICHOr 3aK-
JLyuKka f1a je u ip Pajiosan Kapaynh miynisuyanio ofiroBopan 3a
"H3BplUCIbE, WIAlHpAILE, MOACTPCKHBAIbE, HApchuBalbe WK Ha fipy-
CH HaYHH NOTNOMAralbLe | rtonﬁanarbe Y [InatHpaiby, NPHIIPCMH H H3-
BPLICILY 37104HHA", KOjH MY CE ONTYXKIHLOM craBibajy Ha TepeT. U
Tek nociuc obakse wymsujyanusaunje Kapaynhese kpusnuie ojro-
BOPIOCTH, TyXuJiall oiaje na je np Pagosan Kapaiuh Takohe unu
dJITCPHATHBHO KPHBHYHO OArOBOPAH H 32 [IcNIa CBOJUX NOTUHILCIIHX.

Hpenynpebupaise u oTknamame
KOMAH]IHE O/IrOBOPHOCTH

Jensa pa TpeGa pehu jia je osa apyra BPCTa O[IFOBOPIOCTH
34 JleJ1a CBOJHX NOTYHILEINX jejiio Moryhila i npuMcILIBa y ciyy-
ajy np Panosana Kapaysha. To je OUHIVICANO HMAOo Ha yMY H TYXH-
J1all Kafla je U3 NpBe Y JIpYry ONTYXIHILy Npeiico nojpo0Giiec nasoje o
JABHOM H JIDXaBHOM TON0OX4jy KOjH je on 3ay3MMa0 H YCTaBIIHM H
34KONCKHM oBNalltheibMa KOjHMa je IIpH TOM pacrionarao. A Kako,
na ocioby Ycrana u 3akona, Bojckom Peny6auke Cpricke y mupy i
paty Komaujiyje npefceuiink PenyGinuke H, y CKJIaJly ca 3aKOHOM,
nocTasiba, ynanpebyje u paspewasa oduumpe Bojcke PenyGnike
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Bosnian Serb Military forces under the command and control of Ratko
Miadi¢ and Radovan KaradZié."

In this way Richard Goldstone tries to create the impression that
Dr. KaradZi¢, President of Republika Srpska, and a civilian was di-
rectly in command of military operations and the following summary
execution of Muslim prisoners. And when it seems fo him that the
impression is convincing, in the brief descriptions of the crimes Dr.
KaradZi¢ is accused of he repeats the assertion five times, that the
Serbian forces were “under the command and control of Ratko Mladié
and Radovan Karadzié "

This completely unsupported assertion, that Dr. Karadzié was
directly in control of the military operations around Srebrenica and
the war crimes that followed, was quite sufficient grounds for Gold-
stone to reach the unequivocal conclusion that Dr. KaradZi¢ is indi-
vidually responsible for, “committing, planning, instigating, ordering or
otherwise aiding and abelling in the planning, preparation or execu-
tion of any crimes,” he was accused of in the indictment. After this
individualization of Dr. Karad%ié's guilt, the prosecutor adds that he is
“also or alternatively, criminally responsible as commander, for the
acts of his subordinates.”

Prevention And Removal Of Command Responsibility

It is hardly necessary to say that this other kind of responsibility
for the acts of one's subordinates is only possible and applicable in
the case of Dr. KaradZi¢. Clearly the prosecutor had this in mind
when he transferred, from the first to the second indictment, the
detailed description of the public and state position which Dr. Karadié
filled and the constitutional and legal powers he thus acquired. Ac-
cording to the Constitution and the law, the Armed Forces of Republika
Srpska in war and peace are under the command of the President of
the Republic and, in accordance with the law he has the authority to
promote and dismiss officers of the Armed Forces (Article 108. of the
Constitution). The prosecutor correctly concluded that Dr. Karadzi¢,
as President of the Republic had,

"a position of superior authority to Ratke Mladié and every mem-
ber of the Bosnian Serb army and all units and personnel assigned or
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Cpncke (unan 106. Ycrasa), Tyxunan je cacim nenpasiio 3aKIbyu-
Ho nia je nip Pajjosan Kapayuh, kao npeaceguuk PenyGnuke, umao
"BHLIY BNacT y onocy na Patka Manajuha, cakor npinafinKa soj-
cke Gocarickix Cpba H CBe jeHITHLE H IbYACTBO JOJELENO HAH IIPH-
npyxeno sojciu Gocanckux CpGa”. OTyjia ce M MOXe NOCTaBHTH
mirame Kapayuhese komaluiie kpusiuiie OAroBopHoCTH, Koja npe-
JICTaBIba "OJIrOBOPHOCT BHILET 3BAHHYIHKA 3a fleJia CBOT MOTYHILE-
IOT 4KO je 31120 HIIH je HMA0 pa3Jiora Ja 31id J1a j€ IbEroB NOTYKILCHH
Ha YTy Jla H3BPUIK TaKBa JIeJ1a MK je TO Beh YYHIIHO, a 1beroB NpeT-
NOCTABJLCIH Je NPONYCTHO ia MPEAy3IMe HYXKIIE H pa3yMiie Mepe 3a-
pajl clipeyaBalba TAKBHX [le/la WK KaXILaBalba HHXOBHX H3BpILU-
whana”,

Ho, Kao wTo ce nuTaibe KoManjlie KpHBHYEE OJIrOBOPHOCTH
YBCK MOXE IIOCTABHTH, TAKO CE H HEHO NOCTABILAILE YHAIPC/| MOXC
NPCAYNPCAKTH GNaroBpCMCHUM NPEAY3HMAIbeM HYXKIIHX W PA3yMH-
HX MEPa KOje Ty KOMAIL{ily OArOBOPHOCT MOTY OTKJIONHTH. ¥ cBOjCT-
BY npejicepiinka Peny6anke Cprnicke ap Pagosan Kapauuh je To yi-
PaBO YUHHHO. Y CBOjO] ONTYXIHLM TYXKIJI4L, NOPE]l OCTAJIOT, HABO-
M Jia je 13. maja 1992, nin THx pana ap Panosan Kapauyuh npeysco
jiyxciocr npejicejiunka PeuyGuuke Cpucke. VI Gaw Tor ueror fana -
13. maja 1992. - np Paposan Kapauuh, y csojersy npencennka [pe-
neejumwtsa Cpuicke PeuyGuike Bocile u Xepuerosuiie, H3jiaje _I [a-
penby O NpHMCHH NpaBuia MchyHapojinor paTHOT NpaBa Y BOjCUH
Cpncke PenyGnuke Bocuie u Xepuerosuie, o6jasimsenty y "CiyxGe-
nom raacuuky” (poxkyment Gp 1), KojoM ce 3a npumenly Mchynapoj-
HOT PATIIOr 1IPABA HIIC O\rOBOPIMM KOMAIIAHPH H KOMal[aliTi BO-
JEKe W CBAKH TIPHIIAJUIHK BOjCKE WAH JIPYrOr OPYXaHor cactasa Koju
cyjlenyje y GopGelinM JicjcTBHMA, Y3 TO je CBAKH BOjlIM CTapcliiia
JIHYIIO YMHILCH OJIFOBOPIINM 33 MOKPCTAILE MOCTYIKA NPOTHB JHIA
KOjd KpIlIC IPaBHild MChYIAPOMIIOr PATIOL NPaBa 34pajl H3PHILEILA
34KOIIOM npolmcanix caixiyija. Takobe je nanoxeno fa ce pajii yn-
03liaBaiba C NpaBiuIHMa MchylapojIlior paTHOT NpaBa Y BOjCIH pefl-
OBHO Oprain3yjec o0yKa.

Cacrauu fico ose Kapaynhese napejide npejicranina u Y-
YTCTBO O MOCTYNAILY Cd 3dpO0/LCHHM nmumaj(uoxymcm' Op. 3), Ko-
je je y6p30 noToM H3j1a0 MuncTap ofbpaie Cpiicke PenyGanuke my-
kosiuk Iorjian CyGoruh. thime ce, nopeji octanor, 3abpaibyje OH-
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attached to the Bosnian Serb army."

Hence it is possible to raise the question of Dr. Karadié's com-
mand criminal responsibility constituted by:

‘the responsibility of a superior officer for the ats of his subordi-
nate if he knew or had reason to know that his subordinate was
about to commit such acts or had done so and the superior failed to
take the necessary and reasonable measures to prevent such acts
or to punish the permetrators thereof.”

S0, in the same way that the issue of command responsibility
can always be raised, likewise the raising of the issue can be pre-
vented by taking limely "necessary and reasonable measures’ that
can relieve that command responsibility. As President of Republika
Srpska Dr. Karadzi¢ did just that. In the indictment the prosecutor
says that Dr. Karadzi¢ became President on or about 13* May 1992.
On that very same day Dr. Karad3i¢, as President of the Serbian
Republic of Bosnia and Herzegovina, issued an order (published in
the Official Gazette) to the effect that the rules and international
conventions of war should be implemented by the Armed Forces of
the Serbian Republic of Bosnia and Herzegovina (see Document no.
1) which makes the commanders of the Armed Forces and every
member thereof responsible for adherence to the international con-
ventions of war in armed conflict. In addition, every officer is person-
ally responsible for the initiation of prosecutions invoking the full sanc-
tions of the law against individuals under their command who offend
against the international conventions of war, The order also provides
for regular training sessions so that the international conventions of
war are understood by the members of the Armed Forces,

As a part of this order made by Dr. Karadzi¢, instructions are
provided for the treatment of prisoners (Document no. 3) which were
soon after published by the Minister of Defense, Colonel Bogdan
Suboti¢. Among other things these rules forbid any kind of repres-
sion whatever to be used against prisoners, and provide for the hu-
mane treatment of prisoners and their protection from any kind of
force, insult or intimidation. Prisoners are also allowed to send a mes-
sage to their families and to the Red Cross Central Agency for Pris-
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/IO KaKBa pelipecija NpoTHB 3apo6iLeHHKA, a IOTOM Hallaxe facec
ILHMA YOBEUIIO NOCTYI1a H NPYXa UM Ce 3aITHTA Of] CBAKOT HacHmbAa,
YBPCJIC H 3aCTpalluHBAILA. Y3 TO Ce CBAKOM 3apoGisennky omoryhyje
Jila ojiMax no 3apobJbaBaiby MOLIabe Mo Jeany fonmcHmiy CBOjoj
nopoiuui u LieHTpanioj arciuuju paThux 3apo0ibennka Mebyna-
pojior Lipsenor kpera. Konauio, 3a OpraiusauHjy u-cMmeluTaj y
3apOGILELIHYUKHM JIONOPHMA YUHILEHH CY HEnocpefiiio OfroBOPIHM
KOoMaliauTH kopryca Bojcke Cpncke Peny6anke.

[TomenyTim ynyTcTBOM MuicTpa ojiGpate, Takohe je Guno
yTipbenio ja npencrasiniy Mebynaponuor Lipsenor KpcTa H Jipyre
XyMaliTapiie opranusaiije HecMerano nocehyjy sapoGibena Jina
i npyxajy im nomoh. Kaxo je, mehytum, y NPaKTHYHOM criposob-
CILY OBOT yNyTCTBA BCPOBATIO GILIO H3BECHHX TelKoha, y cBojcTBy
npejcenika Ipepeenunursa gp Pagosan Kapaiyh YIYTHO je CBUM
JIOKANINM H TIONHIHJCKHM BlacTHMa HOBY HapenGy (noxymenr Gp.
8) kojom ynosopasa jia cy esneraTi Mebynaponuor komirera Llp-
BCHOI" KpeTa oBNalheny jla nyTyjy no uesoj Bocuu u Xepiierosuunu
W nocchyjy cse 3aTBope, Bojiie JIOrope NOJIHLKJCKE CTAllHIE NOjJ
CPIICKOM KONTpOJIOM. A 1a GK ce TO Joceflo NolToBaNo H cnpo-
BOJILIO, CBAKH BOJIHK je YNo3opeH f1a he GHTH KaxibeH aKko He noc-
TYIIH 110 OBOM Hapcheilby.

Hu 7o marnena nmje Guno losossHo, na je 19. asrycra 1992,
Ap Panosan Kapauith usnao tpehy napenGy Inasrom llITaby Bojcke
Cpricke PenyGunke, MUIICTDPY YIIYTpalibHX TOCAOBA M CBHM LeH-
Tpuma ciyxGu GesGepioctn (nokymenr Gp. 11). Ibome ce u3nona
lfaflaxe npupxasaibe Mchynapoflor XyMalHTaplior npasa u uaj-
abalhe yuyTcTaBa CBUM GOpLMMA H NIPHNAANUIMMAE TIOJHLM]C 1d 110-
WITYjy 3apoGILCIHKE, UHBHIIC, MEHIIHIICKE ycranose, am0Giem Llps-
Cllor KpcTa i npejcrasumke Yjebenux naynja. Takobe je noce6-
HO HaJIOXKENO CrpevdBalbe HPHCHIIIOT Npece/baBalba H 3J10CTaBIba-
Iba UHBILIHOT CTAIOBIHUITEA, Y3 YNO30PCILE 1a CBCHTYaAJIIE OTBp-
JIC O [IpOJIaBAILY HMOBHIC WM H3jaBe fla ce u3bernuue nehe BpaTHTH
liCMajy HIKAKBY NpaBlly BaJbalocT, Te [1a CC CTaBJbajy Ball cliare.
ITanocierky je caaku BOjuM win NOIHUMICKU CTapeutiiia, Y 3011 CB-
0jC O/IFOBOPHOCTH, YUHILEI JIH4II0 004BC3HHM H OITOBOPIHM JIa CIl-
POBCMIC CHCPIHYIlY HCTPArY NOBOJIOM GHIIO KAaKBE CYyMILE HIIH 3HAKA
Kpluetba MChynapoaor xyMaisrapsor npasa.
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. oners of War. Finally the commanders of the Serbian Republic Army

are made responsible for organizing appropriate accommodation in
the camps.

The Defense Minister’s instructions also confirmed that represen-
tatives of the International Red Cross and other humanitarian orga-
nizations should be assisted and given free access to prisonars. Since
there were probably difficulties in the practical implementation of these
instructions Dr, Karadzi¢, as President of the Presidency, sent fur-
ther orders to all local and police authorities (Document no. 8 ) in
which he warned that all delegates of the International Committee of
the Red Cross were authorised to travel throughout the whole of
Bosnia and Herzegovina and visit all prisons, police stations and mili-
tary camps under Serbian control. To insure that the instructions were
carried out, every soldier was warned that he would be punished if
he failed to do so.

It seems that this was not sufficient since, on 19* August 1992
Dr. KaradZi¢ issued a further order to the Military Command Head-
quarters of the Serbian Republic, the Ministry of Internal Affairs and
all the offices of the security forces (Document no. 11) The order
repealted the requirement that international humanitarian law should
be abided by, and gave instructions to all fighters and police officers
to respect prisoners, civilians, medical institutions, the emblem of the
Red Cross and representatives of the United Nations. The forced
expulsion and maltreatment of the civilian population was also ex-
pressly forbidden and it was made clear that all deeds of sale of
property or declarations that refugees would not return had no legal
validity. Finally every army or police commander was obliged to make
a thorough investigation of any suspicion or sign that international
humanitarian law had been violated in the zone under their jurisdic-
tion.

Special attention should be paid to the order issued by Dr. Karadzi¢
on 22™ Qclober 1992 to General Ratko Mladi¢, Mi¢a Stanisi¢ and
Momé&ilo Mandi¢ (Document no. 13) informing them that certain
local police, military and civilian authorities were ignoring his authori-




Kocra Yasouku

IToceGuy naxivy 3acnyxyje nanor (nokymenr 6p. 13) ap Pa-
nosana Kapauyuha FeHCPaNI-NOTIYKOBIMKY PaTky Muapihy, Mithu
Craumuuhy 1 Momunny Manpnishy og 22. OKTOGpa 1992., Kojum ux
Hajlipe H3BCIUITABA 1A NOje/HIH JIOKAIH MOJNHLHJCKH, BOJIH H 1MB-
WM ayTOPHTCTH HIHOPHILY HEroBo obhaluherbe feneratiMa
Mchyuapomior komutera Lpsenor KpcTa fa cnoGopno nocchyjy
3dTBOpC H paTHE 3apo0ibelHKe. 3aTHM HM HAJAXeE fla CBE CBOje NOT-
HHILCHE CTapeluHiie OIMdX yno3ope Aa ce opaawheibe JIccraTHmMa
Mcbyiapomior komutera Llpsenor Kpera ¢ ierosm noTiscom
MOpa HOLITOBATH, Y3 NPCTIbY 1a he HAPEAUTH UCTPArY Y CBUM Clly-
“a]CBHMa 1ICTIOILTOBAILA OBOT HErOBOr HAJIOTA,

Konauno, 11. mapra 1993. up Pagosan Kapayith, y CBOJCTBY
npencepunika PenyGnuke Cpncke, ynytHo je I'nasiom wraby Boj-
cke PenyGnike Cpncke gupextusy (Jokyment 6p. 14) Kojom nana-
€ J1a ce OMOr'yhi HecMeTan Nponas H 3aUITHTA NOLIHIBKH, OlpeMe
H 0coGiba Koje npyxa noMoh HaMerbeny UMBHJIHOM CTAHOBHHIITBY
NPOTHBIIC CTpalie, 3a0palii 310ynoTpeda y Bojle cBpXe NpexpaM-
Geilnx apTHKaJia, KeTBe, BONOBOJIMX MECTANALM]a, pE3CPBH BOJC H
Gpaiia 11a pckama W JOCACNIO NOLITY]Y XAUIKE H XCHCBCKE KONBCIL-

~ Mje M JIpyrit npoukcH Mchynapojuior patior npasa. Ipu Tou je -

asiy 1Tab nocebiio 06aBe3ao fa 0 OBOj JAMPCKTHBY 00ABCCTH CBC
BOJIIE jefiHnLe.

3abpana napaBojHuX jegunuua

Bch oBux neT y3acTonuux onwTHX npomca y npsoj rofHing
paTa csefloye 0 nocTojaiio] ynopuocty ap Pagosana Kapaiitha pa,
Kao npejicejinuk PenyOnuke Cpncke, ynanpen npejlynpeas pariie
3J10%HIE KOje OH NPHIAAINIK BOJIMX U NOJNMUMjCKUX ClIara MOTIIH
H3BPILNTH, & Jld Y Cyyajy 1a oM unak Gyjly NOUHILEHH - UITO ccy
rpabarickoM oJIII0CHO ETHHYKOM K BCPCKOM paTy TEIIKO MOXe H30e-
hif - 33 1LHX YUHIIH OITOBOPIIHM CBE BOjHE H HONHILMjCKE CTAPCLINIE
y MOAPYYjy ILHXOBC BJIACTHTE ojiroBoplocTH. Ma KOJNHKO OB4KBA
IPOIHCH K Mepe GHIIH NOXeJLIH H GJ1aroTBOPHH, OHM HITAK HHCY OH-
JIH JIOBOJLIIH, NOLITO Yy CTaiby IPpahalicKor MeTeXad H paTa 3Joumie
pebe BpLUG NPHIIAJIHLUM PEryaapliX BOjINX W NOMHLMJCKHX cuara
1101 CTEIOM M jCOHICTBCIIOM KOMAHJIOM, & MIIOrO ucuthe npunajum-
11 [1dPABOJIHX JC/HNHIE, @ HAPOUHTO OAMETHHLM. To je ynpanoi HM-
ao Ha ymy ip Pajiosan Kapaunh kapa je 13. jyna 1992. - pujieceror
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zation for the delegates of the International Committee of the Red
Cross, to visit prisons and prisoners of war freely. The recipients are
also informed that they should warn their commanders to respect all
authorizations given to the delegates of the International Committee
of the Red Cross, baring Dr. Karadzié's signature under threat of, “a
thorough investigation into all cases of lack of respect for the above
demand.”

Finally, on 11* March 1993, as President of Republika Srpska Dr,
Karadzi¢ issued a directive to the Military Command Headquarters
(Document no. 14), ordering that unhindered passage and protection
of parcels, equipment and personnel who give help to the civilian
population of the enemy should be provided; forbidding the misuse
of foodstuffs, crops and water installations, reservoirs of drinking water
and dams or hydro-electric systems for military purposes and de-
manding that the Geneva Conventions in regard to victims of war
and their protacols 1 and 2, as well as the Hague Convention on the
laws and customs of warfare on land from the year 1907 and other
international regulations for the conduct of war be strictly adhered to.

Finally he made clear that all army units should be informed of the
directive,

The Prohibition Of Paramilitary Units

These five rules and regulations issued consecutively in the first
year of the war bare witness to Dr. Karad¥ié's dedicated persever-
ance, as President of Republika Smpska, to forestall war crimes that
members of the military of police forces might commit, and, in the
event that they were committed - which, in the context of a civil or
ethnic and religious conflict, is hard to avoid - to hold responsible all
military and police commanders under his command. However much
these rules and regulations were desirable and effective they were
not sufficient because, in the context of civil strife and war it is rare
for members of the regular military and police forces under unified
command to commit such crimes: they are far more often carried
out by members of paramilitary units and particularly by rebels. Dr,
Karadzi¢ had just this fact in mind when, on the 13* June 1992, - the
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flaHa no cTynaiby Ha AyXHocT npeaceanuka Ipefcennmraa Cprc-
ke PenyGaike Bocne u Xepuerosuse - notnyucao Opnyky o 3aGpa-
HH TlapaBojuux jefuinina (OKymenT Gp. 2), Koja je oGjaBiena y
"CayxGenoM rnacuuky”. Tom O[NTYKOM Olifialilibe Napasojlie jeu-
HHLE Ha CaMOM MOYCTKY paTa CTaBibelie Cy npen ciejehn w3Gop:
HIIH 1a Ce NOTHHIIC JCINIICTBCIIO] KOMAIIIH BOjCKE W IO HIHje Cprnc-
ke PenyBiike Boclie i Xepierosune, mwro je noppasymesano u cr-
pOr'o Npijip>aBaibe Npaniia Mehynapoalor paTHor npasa, HiK Jia
ce pacnycre. YKOMIKO G, NpoTHBIO 0BOj 3abpati, HACTABMIC ca
CaMOCTaJlIIHM 1eJI0BaIbeM, HbHXOBH pHITagusuM Gunn 61 najcTpoxe
kaxibein. Tor ucror nana gp Pajosan Kapaiuth mcmelio je oGase-
cTHo (nokymenT Gp. 4) Bytpoca I"anuja, reHepantor cekperapa Yj-
CAMILCIHX HAUH]ja, O OBOJ OJUIYLH O OJPHLAILY Ofi CBHX NAPaBOjiHX
TPyNa Koje Hiicy CIpeMIie 1a Ce CTaBe NOM jefAHICTBENY KOMAIly.

Ip Paposan Kapayuh suje ce, MehyTHM, 3a10B0JbHO camo
H3flaBaibeM onwiTe Hape0e o 3a0palii NapaBojHHX jC/IHIMIA, HErO
Je y iBa Maxa nHUHO HAJOXKHO HCTPAry O ICNOBAILY TAKBHX rpyna.
To je majupe yunmmo 3. jyna 1992, napepGom (pokymenr op. 5)
Munn-cTapeTBy ylyTpaunbix nocnoBa jja cnpopejie HCTpary o
JICIIOBAILY NMAPABOJIMX JE[HIMLA KA TOAPYYjy ommTHhA [auko w
Hesecuine. A 6. asrycra 1992. oGaBectHo je jaBuocT (IOKyMCHT p.
9) na je nom-ciyra omwTa napenGa o CTaBJLAIbY NAapAaBOjITHX
JCAHIMLA NOJl jC/H-UCTBENY KOMAllly YCTIEIIO CUpOBC/ieia, CeM Y
[Tonpuivy 1 Kibyuy. 3ato je MunHCTAPCTBO yHyTpanIbHX 10CII0BA
MOXAlCHIO TE HENo-KOpHe rpyne H mojefuile, Koju cy ce
OJIMETHYJIH Off 33KO0lIa K OJIaN i IULAYKH H NaJLEBHIAMA.

Tlojeannauna ynozopera u napenGe
O NOKpeTatby HCTpare

Cse wro ce jour Morsio npefy3eTH aa 61 ce mpeaynpeio
HJIH Ka3HHJIO YHIbeILbe PATHHX 3/7104HHA OWJIO je JIHYHO YIUIHTALE Y
noceGHO 030HJbIE CyyajeBe Kplucra MehyHapofiHor XyMaluTap-
Hor npasa. ¥ cpojcTBy nomunanuor weda PenyGauke Cpncke fip
Pajiosan Kapayuh je To uecto unnmo. Ilpumepa papu, 6. aBrycra
1992. nanoxmuo je (nokymenr 6p. 10) MunucrapcTBuma YHYTPALLIbHX
nocnosa M npasocyba f1a y poky ofl jeceT jlaiia nojiiecy H3BCIITA] O
NOCTYHalLy C PaTHHM 34pOCJLCHHINMA M HHXOBUM SKHBOTIHM YCII-
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thirtieth day after he became President of the Serbian Republic of
Bosnia and Herzegovina - he signed the decision on the prohibition
against paramilitary units (Document no. 2) which was then pub-
lished in the Official Gazette. By this decision the paramilitary units
then operating, were given the option, either of submitting to the
unified command of the military and police force of the Serbian Re-
public of Bosnia and Herzegovina, which implied strict adherence to
the international conventions of war, or to disband., If they continued
to operate independently, in defiance of this instruction their mem-
bers would face the harshest of punishment, On the same day Dr.
Karadzi¢ informed ( Document no. 4) the General Secretary of the
United Nations, Mr. Boutros Ghali, of the decision to disown all para-
military groups that are not ready to submit to unified command.

Dr. Karadzi¢ was not, however satisfied to let the matter rest
with a general prohibition of paramilitary units. On two occasions he
personally ordered inquiries into the operations of such groups. He
did this first on 3¢ July 1992 with the order to the Ministry of Internal
Affairs (Document no. 5) asking for an investigation to be carried out
into the operation of paramilitary units in the municipaliies of Gacko
and Nevesinje. On 6™ August 1992 he informed the media ( Docu-
ment no. 9) that the general subordination of paramilitary units to
unified command cited above had been successfully carried out ex-
cept in the region of Kljué where recalcitrant groups and individuals
who had continued to burn and rob in defiance of the law, had been
arrested by the police.

" Individual Wamings And Orders For Investigation

The only other thing to be done to halt or punish war crimes was
to become personally involved in investigating particularly serious
breaches of international humanitarian law. In his position as Presi-
dent of Republika Srpska Dr. Karadzi¢ did this frequently. For ex-
ample, on 6" August 1992 (Document no. 10) he instructed the Min-
istries of Internal Affairs and Justice to compile a report on the treat-
ment of prisoners of war and their living conditions, to be submitted
within ten days. On many occasions when there was a danger that a
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OBHMA. A Kajia je 1IDCTHIIA HENOCPe/Ha ONACHOCT Jia Ce 30N H3-
Bpuie, ap Pajiosan Kapayuh je y Buue HaBpaTa ynyhusao napenGe u
yliosopetba. Ha camoM noueTky para 14. jyna 1992. YHYTHO Je 1peji-
CCIuHIIMa onwtHia l'opaxpe, Poya, Xan-ITujecak, Cokonaiy, Po-
raTiiia, Buwerpan, Pyjo u Yajuuye ynosopeibe (flokyment Gp. 7)
fla XpBaTH 1 MyciluMalin, Koju PCAajy Opyxje, MOpajy YXKHBATH ny-
ity 3auituty Cprcke PenyGiuHKe u yuHiuuo ux nanumno O/I'OBOPHHM 34
cupopobetbe ose napenGe. ITocne IpBUX Hanaja Ha yaMmHje u apyra
MyCIIMAlICKa CBeTHIHIITA, 12. MapTa 1993. Hanoxuo je (nokymenT
Op. 15) nosmuuju Baisaiyke na nojayauum NaTpoJjaMa 3allTHTH CBe
BCPCKe 0GjeKTe Y TOM Tpajly H OKONHHH Of Y4ECTalHX TCPOPHCTHUK-
Hx nanaga. Ha chuvan naumn je noctynmo u y Clly4ajy XpBaTCKHX
BOJIIHKA KOjH Cy I10]] OPY>XjeM NpPELJIH Ha TCPHTODH]Y 110[] KOHTPOJI-
OM CpIICKe BOjCKC: IIApC/HO je (1okymenT 6p. 16) ['napiom Taly
Bojcke Peny6uiike Cpiicke 1a XpBaTcke BOJHHKE €& CBHM ILHXOBHM
lidopyxaibeM npebai jio Bapewa, a wisninma oMoryhu ojuiasax,
1o ,Hx0BoM i36opy, y Xepuer-Bocy i PenyGiuky XpnaTcky.

YnpKoc cseMy, JIo TCUIKHX 3JICHHIA je HNAK NONA3MIO.
Jejian o Takuux cayuajesa Guio je yGHCTBO neT MycCliumalia y ceay
Bacramm kog Yeauina, Onmax no npHjeMy oBe CTpaliiiie BCCTH, p
Paposan Kapauyuh je 19. aprycra 1992, ifapeiHo (jokyMent Gp. 12)
ClIPOBObeILE HajTeMebIIje HCTPare H KAXKIbABAILE KpHBala, 4 nonu-
HUHJH HAJIOXKHO fla Ha OjiroBapajyhi HauHI 3aWTUTH IHBIINIO Myc-
JHMAIICKO CTAHOBIHIITBO onulTHie Yenunar,

Jeauna voryhuoct uuguonayanue
KPHBUYHE OrOBOPHOCTH

Maxko je Tyxunai| nokywao jia ap Pajosaiia Kapauyiha u -
N0 YIVICTC Yy NIPHIPCMAILE, H3BObCILE # KOMaKOBaILE BOjIIHM Olle-
pailiijama oko Cpebpeliniie, To My O4HIIELIIO HHjE MOLLIO 34 PYKOM.
Jepmuo je, nakie, npeocrana Kapayuhesa oprosopioct 3a nocry-
MKe CBOijX NNOTHYHILEHHX CXO[IHO Ha4yeny Komalijlle OrOBOPHOCTH.
On je, mchyTum, Ty cBOjy ofiroBopHOCT ueda ipKane o HOMiHaII-
O KOMaljjaliTa CBHX OpYXaliuX chara GlaroBpeMeHO MpejynpeiHo
H OTKJIOHHO H3JlaBalbCM ONIITHX Hapenﬁu H YNYTCTaBa 3a pocnenny
npuMelly MchyHapolOr paTHOr M XyMaHMTAPHOT NPARa, CTANIHM
YNO30pCILHMA NOTYHILCHHM KOMAljlauTHMa Jla Cy 3a Ty npuMelly
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war crime might occur Dr. Karadzié issued orders and warnings. At
the very beginning of the war on 144 July 1892 he sent a warning to
the mayors of GoraZde, Foca, Han Pijesak, Sokolac, Rogatica,
Visegrad, Rudo and Cajnide (Document no. 7) to the effect that
Croats and Muslims who surrendered their weapons had to receive
the full protection of the Serbian Republic, and made them person-
ally responsible for the execution of the order. On 12* March 1993,
after the first attack on mosques and other Muslim religious sites he
ordered the Banjaluka Police ( Document no. 15) to strengthen pro-
teclive patrols round all the religious buildings in that town and to take
measures agains! frequent terrorist attacks. In similar fashion he in-
tervened in the case of Croatian soldiers who trossed, under arms,
into territory controlled by Serbian forces, He ordered the Republika
Srpska Military Command {Document No. 16) to escort the Croatian
saldiers, with all their armament, to Vares, and to provide for the safe
conduct of civilians who wished it, to go, either to Herceg-Bosna or to
the Croalian Republic.

In spite of everything, serious crimes were committed. One of
these was the murder of five Muslims in the village of Bastasi near
Celinac. Immediately after he received the dreadful news on 19®
August 1992, Dr. Karadzi¢ ordered ( Document no. 12) a most de-
tailed investigation and the punishment of those found responsible,
and ordered the police to take all necessary measures to ensure the
safety of the civilian Muslim population in the municipality of Celinac.

Sole Possibility Of Individual Criminal Liability

Although the prosecutor tried to associate Dr. Karad3ié persan-
ally, with the planning, execution and command of military opera-
tions around Srebrenica, it proved difficult. All that remained, then,
was Dr. KaradZi¢'s responsibility for the actions of his subordinates
according to the principle of command responsibility. However, he
had discharged his responsibility as head of state and commander in
chief of the armed forces in good time, by issuing standing orders
and instructions that the international conventions of war and hu-
manitarian law should be obeyed to the lelter and by constantly
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i M H
NHYHO KPUBHYHO O[ITOBOPUH Y noppyyjy nof H>HXOBOM K{:;HUTE;;:H :
NOBPEMCHHM HANO3HMa, WTO HHAYE HUje Y HAMIEXHOCTH LLC ; s?x
wape, f1a ce H3BplIH Op3a H TEME/LHTA HCTpara NnoBoOJIOM NOjeaH
paTHHX 37104HIia, BHIIOBIHIM NpUBENY NPaB/H.

Cie 1ITO Y TAKBHM OKOJIHOCTHMA TY>XHOLL npcocmjﬁég;co
weJIH 12 OTKJIOIH MOJIHTHIKE MOTHBE H ouurnety “g?ifgsgznsalbz
: : Kapayuha, jecte noxyul ‘
onTyxupaiby np Panopata TOKyIia) i
na?é Kapayuh jejiio pajHo Japtio, a npyro Ta;:;g- i [flaaB]c:: f‘:g[::]lgy Jﬁ; .

) 110 W XyManuTapi 4
eBao j1a ce Mchynapojio part
Ea je nguo lrlB,[li?Bao HaJOTe Nia cc Bpllie MAacoBIH paTiiH 3NI04HIH. 3a
0BO JIPYFO TYXIIall, iC pacnonaxe HHKAKBHM JI0-Ka3HMa.

T'y6/betbe KOHTpO/E Hall Bojckom
H tbCHUM KOMaHJAHTHMA

TToceGity Naxiby 3aciyXyje TYXHOUCE nokyuaj f1a ap Pano-

pana Kapayitha, nopcj Hasojuic KoMalljliie OJiroBOpHOCTH, }::::]1:1

(1M 3@ JIB: ATIHX 3710UKIA NOUHILCH-

JIMYIO OJITOBOPIIHM 33 JIBaJIecCCT TCUIKHX P o g8
Y. eBoeine. Jlok je ap Paposan Kapauith p

R e ly Han Bjojmm BDXOM H BOJIChiiM rciep-

HMA0 KaKBY-TaKBY KOHTPOIL . P-
aniuma cpugxc BOjcKe, Y BpcMe Bojiie OKO CpeGpenuue | Henocp

' M O
110 1oc/ie TOra OB BOJIChK rencpani 1o rnyélgn?:l E{cﬂg&m&;r{:g umﬂ
¢ 1110 OTKa3anu 1
[[HBMJIIIC BJIACTH H NpAKTH® % iy
- - TIpencepuuky ey .
WHANHOM BPXOBIOM KoMalyjlauTy - Lip ! ol
a3yM: v IMBHJNOT H BOJjHOr BpXa (UH)
xe. Tux necriopasyma uamehy B OJie i
< ) GO je W palije, alu cy CKp
[IOpPCKJIO YCKOPO oGjaciiuTh) : ey
j : AMHOM W30HJIH 1T il
: oKoM jyaia 1995. cBOM CH .
g b ana K uhka na Beh 2. aprycra 1995. roH
To je naseno ip Pajjopana Kapayiha i : L
- 1Kka Patka Mnapuha 3a CBO
jic mocTaBu reiepan-inykosi O
: AKTHUNO YKJIOHH C NOJIOXKA)3
I cABETIIHKA W THMC Ta 1pa _ _
ja!illiga [nasuor wrada Bojcke PenyGnike Cpncke, O YeMy J€ 4. aBry

cTa HCTE FojlHie JIoNCo U ojrosapajyhu ykas.

Teriepait-yKoBiHK PaTKO Muanih ojiMax U.Ii l}fégg;’ﬁ:ﬁ
j : ¢ apoM: €a3Bao je¢ cBe CBOJC :
CBO)-€BPCHHM ApXasiiM - YA O emuiky . PenyOuiKe
.eMy  11apojiioj CKYNIUTHIH H NPCt ' :
%pﬁcgi ouys : 6.[.]:-uu'yc1‘a 1995. oTROpCHO H3jaBHO i@ HE npuXBATa
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warning his commanders that they were personally accountable be-
fore the law, in the areas under their control. He had also issued
orders that thorough and immediate investigations should be carried
out into particular instances where war crimes had been committed,
and the culprits brought to justice, something that, incidentally, was
not in the sphere of his duties as head of state.

All that remained for the prosecutor, in these circumstances, was
to show that Dr. Karadzi¢ did one thing in public and another in
secret; that he publicly demanded respect for the international con-
ventions of war and humanitarian law, and secretly gave orders for
massive war crimes to be carried out. The prosecutor provides abso-
lutely no evidence for the latter.

Loss Of Control Over the Military And Its Commanders

Besides Dr. Karadzi¢'s alleged command responsibility, special
altention deserves the prosecutor’s attempt to make him individually
accountable for twenty horrible war crimes committed after the fall of
Srebrenica. Whereas earlier Dr. Karad?i¢ did have a degree of con-
trol over the military top brass and the field commanders of the Serbian
army, at the time of operations around Srebrenica and immediately
after, these field commanders rebelled completely against civilian
control and, for practical purposes, ceased to obey their nominal com-
mander-in-chief - the President of Republika Srpska. These misun-
derstandings between the civilian and military commanders (the ori-
gins of which we will soon explain) had existed earlier, but had re-
mained hidden until July 1995 when they burst info view. It was this
that led Dr. Karadzi¢, on 2™ August 1995, to call General Ratko
Mladi¢ to Pale, to becoms his special advisor, thus removing the
General from his position as Head of Military Command Headquar-
ters, On 4* August of the same year the necessary order was issued
(Document no. 29).

General Mladié responded immediately by leading a coup d'etat:
He called together all his generals and, from 5-6" August 1895, in
letters to the Parliament (Document no. 30) and to the President of
Republika Srpska, openly declared that he did not accept Dr.
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oBaj ykas np Paposana Kapaynha, wega jpxkaBe H ycTaBHor
Bpxosuor komanpganTa. [Topen Patka Maaguha, oBo nucMo notn-
HCANo je jour ceamiaect renepana - Mauojino Munosanosuh, Mu-
naii I'sepo, Trophe Bykuh, 3upasko Tonumup, [Terap MxpOuh, Jo-
B0 Mapuh, Momiip Tanuh, Bowko Keneuesuh, Brnamumup Apcuh,
Mowuip 3eu, Pannsoje Tomanuh, Hopuua Cusuh, Pajocnas Kper-
uh, Pagosan I'py6ay, Xusomup Hunkosuh, Boxo Hosak u I'pyjo
Bopith. Tume je Bojii BpX 0COpHO BHIUK ayTOPHTET IHBHIHC BJiac-
TH H NOKa3ao Jia jip Pajloan Kapauwh, kao wed apxane, Biue e
Ap>kH 110f] KonTposioM I'nasiu wrab Bojeke PenyGiuke Cpricke, Y3
TO je, NpoTHBHO Baxehem Ycrasy, no3pao Hapopiuy ckynuruiy aa
le npuxpaTH yKas ip Pajiosaua Kapautha o HoBoM nocrasibeiby re-
Hepasl-TlyKoBliHKa PaTka Mnajiuha, Kao 1a TaKBi yKasH yoniuTe rno-
JUICKY NOTBPIH OJI CTPANie HajBHIIET NPEACTAaBHHYKOr TeJia CpIIcKe
AipXKase.

Y oBom criopy u3Mchy uHBuane H Bojite BnacTi PenyGnuke
Cpiicke noceGHy TexiIly HMaJla je YHIbCHHLA [1a je 3Banuyiy Beo-
rpaj (untaj: CoGojiai Munowesuh) crao na crpany renepa-nyk-
oBuuka Patka Munaguha, a nporus fp Paposaua Kapayuha, wro,
nopef octaor, noTBphyje H3BewTaBaibe onjlaiLe Georpajcke yu-
BOpHYKe TesieBH3ije W wTamie, To je G1O NOy3jan 31aK 0 TOME KO
je y TOM yacy, a BCpOBATIO } TOKOM LeJIOr paTa y Bocku, npakTity-
110 Ip>Ka0 M0J| MaiLoM M BchoM KonTposioM ['masum wtad Bojeke
PenyGuuke Cpncke, a nociie naga CpeOpetimiie 1ojcTakao remepan-
nykosiika Parka Mnajha pa u jasiio otkaxe nocaymmoct p Pa-
nosaiy Kapauyuhy.

Haxo je oBaj cykoG usmehy Lsuior 1 BojHor Bpxa GHO np-
HBHANO 3aT4lliKall, Ol je HCIPECTano THILAO 1a OH NONOBHHOM OK-
T0Opa 1995. u3nona u3bHo y jasnoct. [Tosoy je Guo npejior Hapo-
fiile cKynwtTHie npefceiuky Peny6auke Cpricke 1a ykiolin ca mno-
JioXkaja reiiepasa Munana I'sepa, Hhopha ‘Bykuha, 3paska Tou-
umupa u I'pyly Bopuha u nornykosiika Munytiiiosiha, [iapuu
wtab Bojcke PenyGninke Cpricke n3piao je 17. okroGpa 1995. Caon-
WTEIbe KOjHM je HEJIBOCMMHCICHO OCIOPHO ayTO-DHTCT 1€ CaMo
npejceannka PenyOnuke nero # Hapopue ckynuti-ne Kao
HajBHLICT YCTaBOTBOPIOr H 3aKOHOJABHOr TCJIA, 33 WITA je i OBOT
nyra foGHO jaBuy noapliky 3sauudnor Beorpaga. M nok je 6.
asrycra 1995. TBpjHO J1a ojuiyKa npejicefiiika PenyGnuke o nocras-
Jbaiby Parka Muiajitha na nosy nyxuoct nogiexe nornpju [apop-
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KaradZi¢'s order even though he was head of state and constitu-
tional Commander-in-Chief. The letters were signed by Ratko Miadi¢
and seventeen other generals; Manojlo Milovanovié, Milan Gvero,
Djordje Djuki¢, Zdravko Tolimir, Petar Skrbi¢, Jovo Mari¢, Momir
Tali¢, Bosko Kele&evié, Viadimir Arsi¢, Momir Zec, Radivoje
Tomani€, Novica Simi¢, Radoslav Krsti&, Radovan Grubag, livemir
Ninkovi¢, BoZo Novak i Grujo Borié. In this way he called into ques-
tion the authority of the civilian government and showed that Dr.
Karadzi¢, as Head of State, no longer controlled the Military Com-
mand of Republika Srpska. In defiance of the Constitution the letter
called on the Parliament to reject dr. Karadi&'s order for General
Mladi¢’s transfer, as if the highest representative body of the Serbian
state had any authority to confirm such commands.

Of particular weight in this conflict between the civilian and mili-
tary command of Republika Srpska was the fact that the authorities
in Belgrade (for this read Slobodan MiloSevi¢) was on the side of
Ratko Mladi¢ and against Dr. Karadzié. A fact that is confirmed,
among other things by the reporting at the time from state controlled
television and press in Belgrade. This was a reliable sign of who, at
that moment and probably throughout the whole war in Bosnia, to a
greater or lesser extent, held the Military High Command of Republika
Srpska under control, and who, after the fall of Srebrenica, encour-
aged General Mladi¢ to publicly defy Dr. Karadzié.

Although this clash between the civilian and military authorities
was hushed up it continued to simmer and in the middle of October
1895 again burst into the public domain. The trigger was the
Parliament's suggestion that the President of Republika Srpska should
fire Generals Milan Gvero, Djordje Djuki¢, Zdravko Tolimir, Grujo Borié
and colonel Milutinovi¢. On 17* October the Headquarters of the
Military High Command issued a statement (Document no. 31) which
unequivocally challenged the authority, not only of the President of
the Republic, but also of the Parliament, as the highest constitutional
and legislative body, for which, this time, it received the public sup-
port of the Belgrade authorities. While on 6 August 1995, they had
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He CKYMuTHIE, OBOT NyTa je oflyka Hapofne ckymiuTune nporna-
LICHA HEYCTAaBHOM H NOJIHTHYKH WTeTHOM. ITpHTOM Cy BoniehH ree-
paJiit jejiiiiio nponycTk la oGjacHe KOju TO ApXKaBiii opran y Pen-
yonuiy Cprickoj yonuire Moxe fia KOHTPONHILE H cMetbyje | enepa-
nuwtab Bojcke ako To Hicy wwed ApXKaBse ¥ 3aKOHOAABHO TEno.

Ocraje, HapaBHO, MUTakbe - C KOJUM ce MOPa0 CYOuHTH H Ty-
*kunau Puuapy lonperon - a ko je To, aKo To nuje Guo jip Paposan
Kapayuh, Tokom niera 1995, y Bpeme Bojiie oko CpeGpetinie u Ka-
Cilije CTBApHO BPILHO JICAOTBOPIIY NOJIMTHYKY KOITPONy Hajl Boj-
nium Bpxom PenyGmuike Cpncke. 3anuMibHBO Je f1a je cynuja yan
Pujaj (Fouad Riad), koju je noTBpamo fpyry ontysximuy ofi 14. so-
BeMOpa 1995, narosecTho O/IrOBOP Ha OBO NHTAILE. Hako y Tome yo-
MITE iiije GHAO pCuH y caMoj ONTYXHHIH, KOJY je, MOocNe TeMClb-
HHX HCTIHTHBAILA GPOJINX CBEIOKA H CBUX PACIOJIOXHBHX YHILEII-
uua, nogurao Puuapn oapcron, cymuja Pujag je y csojoj opnryu
HEJBOCMICIICHO peKao: "Bpefno je moMena i, 11a OCHOBY HcKasa
CBCJIOKA, TOCTAje OUNTO 13 HHCY CAMO CPNICKH BOJHHIIH K3 Bocue we-
ro u sojunuy 13 Casesne PenyGauke Jyrocnasuje (Cp6uja - Lpua
I'o pa) GuiiH NpHCYTHH TOKOM 3ay3umaiba CpeGpeunue. OBH Bojin-
L Cy Ce N1aKO pa3/IHKOBANIH MO CBOM jaCHO OGCICKCHOM H3TJIENy,
ocoGeiiM yincopmama 1 xopuiuheiby cpnckux aujanckara. [leio-
BH Jyrocnopeiicke naposie apmuje ("JIA"), ykmyuyjyhu Hosoca-
CKH i YXKHUKH KOPIIYC, K40 H HeperyJiapie Tpyne nojanue Apkany,
BHjlCH ¢y Gpojii ceefioly y caMoj CpeGpeniiy H 1CHOj OKOMHITH.
Ose jiopatiie Tpyne Giuie ¢y K N0 KOMaNOM ocyMibitucinx (Pa-
TKa Mnajitha w Pajopana Kapayuha - nanomcna K.Y.) wau nop
KOITPOJIOM leKor apyror komanpanta". Cyija Pujag je ckopo cse
PCKA0 CeM WITO HHjC NOMCHYO H HME TOI IpYCOr KOMaujaliTa, KOju
J&, OUYHIIIEIO, Je/IHIO MOrao OutH CnoGopan Munowesih. A kako
BOjcKa TIO paBHJly 1IHK4jla Hije NOJ ABCMa KOMaNjlaMa, aKO CpIIcKa
Bojcka koji CpeGpcunue nuje Guia nop Kourtposom np Paposaia
Kapayuha, onja je mMopasia GuTH MO KOHTPOJIOM OLIOT JIpYror Bp-
XOBLIOI' KOMalijlaliTa.

Osom Pujagosom "ponynom” TonjcTonose ontyxiuie jio
Kpdja cc pa3’oTKpHBA IbEHA HOJMTHUKA NO3a/Mia H HPAaKTHUNK 110-
JIHTHYKH 11Jb 3001 Kojer je nopuruyra, Hhome ce 3a Hety CTBAp JIp
Paposan Kapaynh kpusuuno rouu, a CnoGopan Munomesih yue-

ibyje. [IpBH 360T TOra WITO Hitje 61O "koonepatHBan", a Apyru na Gu
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asserted that the presidential decision to transfer General Mladi¢ to
new duties required the confirmation of the Parliament, they now
pronounced the decision of the Parliament to be unconstitutional and
politically damaging. The generals failed only to explain which organ
of Republika Srpska had the authority to control in any way or to
dismiss the Military Command, if it was not the head of state or the
legislature.

Naturally, questions remain and Prosecutor Goldstone must face
them. Who was in pglitical control of the Republika Srpska top brass
in the summer of 1995 and later if it was not Radovan Karadzié? It is
interesting that Judge Fouad Riad, who confirmed the second indict-
ment of 14* November 1995, hinted at an answer to this question.
Although it had nothing to do with the indictment itself which Pros-
ecutor Goldstone had issued after exhaustive investigation and ex-
tensive testament, Judge Riad said,

‘It is worth noting that it appears from the witness statements
that not only Bosnian Serb soldiers, but also soldiers from the Fed-
eral Republic of Yugoslavia (Serbia-Montenegro) were present during
the take-over of Srebrenica, These soldiers where easily distinguish-
able by their clean-cut appearance, distinctive uniforms and use of
Serbian dialects, Elements of the Yugoslav People’s Army ("JNA"),
including the Novi Sad Corps and *Uice” Corps, as well as iregulars
loyal to "Arkan", were seen by a number of witnesses in and around
Srebrenica. Either these additional troops were also under the com-
mand of the suspects (Ratko Mladi¢ and Radovan Karadzié, K. G, )
or they were under the control of a different commander”

Judge Riad almost said it all, only neglecting to name that differ-
ent commander who could be no other than Slobodan MiloSevié. As
a rule armies never have two commanders so if the Serbian forces
at Srebrenica were not under the control of Dr. Karadzié this means
they had to be under the control of that different commander.

Riad's “addition” to Goldstone's indictment exposes fully its politi-
cal background and the practical political aim with which it was is-
sued. With it, for the same thing, Dr. Karadzié¢ was persecuted and
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KocTa Yasowmku sy

OO joiu "KoonepaTiBHHjH", WwTO J€ TIOApasyMeBano He camo mos-
Hjaibe Hero U nyxcetbe, Hapounto y Hejrony. [TonuTHyky ce TO, Hap-
4B1I0, MO3Ke pa3yMCTH. Je[IiIio WTO TaKBO NIpaB/Lerse pasiiuke M np-
OH3BOJLIO ONTYXHBAle ip PanoBana Kapaynha, ofiocko npuBpe-
MCIIQ amiiecTpaibe CnoGoniana Musoucsnha, HHJE [} Y KaKBOj Be-
3u ¢ [Ipapjiom, Koja, ako nuiuTa apyro, 3axTena Jennako nocrynaipe
Y JCHAKHM HIIH CIIHYIHM ClTy4ajcBHMa.

Kooue mane koje cy nocienuua
CABPLUCHOCTH

Iocne rpiue Gpyke Kojy je Mebynapopiu kpusuuny cyq 3a
Gupiuy Jyrocnasujy foxiiseo y cayuajy rencpana hopba Tykuha,
KOJCM JC HCKOJIHKO 1IyTa MCILAO CTATYC Off OCYMIbHUCHOT Y CBCHOKa
W NIONOBO y CTATYC ONTYXCIOT i THME CHIIHO YGP3a0 1LCroBy CMpT,
H3110BA CMO GHJIH CBCJIOUH HCUYBCHHX M HEOMYCTHBHX lpoleaypa-
JILNX Tpeulaka Koje je oBaj cya noumino. Tako je Topan Jlajuh Tpu
MCCCL@, 1T KpHB 1 JlyXall, POBCO Y 3aTBOPY 3aTO LUTO Cy CYJICKH
Opraiii rolbeiba, HAPOUHTO TYXKHIall, TaKOMHCIICHO NPONYCTIIN Jia
Omax 1o Jlajihesom JnHiuCIbY c0GOfE NPOBEPE HCTOB HICHTHTET,
4HMe Ou Gnarospemeno oTknonuan Moryhnoct Tpomeceyior np-
Kaiba y 3aTBOpY HCBHIOT YOBCKA. 3aTHM Ce TOKOM Cybeiba Jlylky
Tanuhy CBOM CHIIHHOM NOKa3ana noryGHOCT HHCTHTYLHje TajHOT CB-
CIOUCILA, KOJY Je cam cyp yBeo. A ontyxubaise ip Panosana Kapa-
Litha 13110Ba HAC je YBEPHIIO 10 KAKBHX CBE HELOYMHLA MOXC J|OBEC-
TH NOaH3aILE ONTY>X1uiE o] 24. jyna u 14. nosemGpa 1995. cxomio
Havcyy TPCHYTHE HONHTHUKE LeJHCXOMIOCTH.

Y cBom npocnasmenom IYJTAT -y Anexcanpap Conkeibui-
HII JC OLUTPOYMIIO NpHMETHO fia je HEKA, Taj ucykainn May pepo-
yuuje, Guna "jejiuii Kasieiu opran y JbyicKoj HCTOPHJH KOjH je 3/1p-
Y>KHO Y HCTHM pyKamd HCTpary, Xalllicibe, HCIHTHBAILE, ONTYXUBA-
ibe, cybetbe W u3spueibe npecyse”. Ta Bpera cabpiuencrna ynpaso
Kpaci Mebynapojiid Kpusiuii cyqi 3a Gusiy Jyrocnasujy.”  Oun
Cam ccOM NpOIKCYje NpaBiia MO KOjHMa CY/IH H YYeCTallo MX Mojl-
ClLIABA W MCILA CXOJIIIO CllyyajeBHMa KOJH CY Y TOKY; Ol 34THM CaM

#hne Hague Against Justice Revisited

MiloSevi¢ was threatened. The former because he had failed to “co-
operale”, the latter so that he would be even more "cooperative”,
which meant not simply bending but crawling, particularly at Dayton.
Politically this can, of course, be understood. The only problem is
that the drawing of such distinctions and the arbitrary indictment of
Dr. KaradZic, that is the temporary amnesty of Slobodan Milogevié,
has no connection at all with Justice, which, if nothing else, demands
the same approach in the same or similar circumstances.

Fatal Faults That Are the Consequences Of Perfection

After the shameful episode of General Djordje Djuki¢ whose sta-
tus was changed several times from that of defendant to witness
and again to defendant, and whose death was greatly hastened
thereby, the International Criminal Tribunal for the Former Yugoslavia
proceeded to make unheard of and unforgivable procedural mistakes.
In this way an innocent man, Goran Laji¢, spent three months in jail
because the Tribunal's prosecutors in particular, failed to make the
most basic check of identity immediately after his arrest. Next, the
trial of Dusko Tadi¢ exposed the dangers and inadequacies of secref
witness, which the Tribunal itself had allowed. The case of Dr. Radovan
KaradZi¢ reminded us again to what paradox the arbitrary indict-
ments of 24" July and 14* November 1895 could lead, all in the
name of short term political expediency.

In his famous GULAG, Alexander Solzhenitsyn, perceplively noted
that the Cheka, that drawn sword of revolution, was,

“the only punitive organ in human history that combined in one
set of hands, investigation, arrest, interrogation, prosecution, trial and
execution of the verdict.

This kind of perfection can alsc be seen in the International Crimi-
nal Tribunal for the Former Yugoslavia. ? It establishes the rules un-
der which it operates then frequently adjusts and changes those rules,
according to the cases that are pending; it then studies accusations
itself and constructs a case, which is the job of the police. On its own
it issues warrants of arrest and interrogates witnesses and those
arrested, By itself, it issues indictmenis (the prosecution being an
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Kocta Yasomku

POy4aBa NpuTyGe W BpIIK yBubaj, mTO je nocao nonuumje, cam
H3/14)C HAJIOTE 3a XamLetbe, caM HCIHTYje yXanuiena T1ua | noTex-
LHjajliie CBeNoKe, caM NOIKe ONTYXHHLY (TyXHAal je Hepasnyun-
Bk fieo Cyjia), cam cynu, a Huje HCKJbYHCHO f1a he M caM u3BpLIaBaTH
cBoje npecyne. M ynpaso najsehe cnaGocth u Mane opor cyja npo-
HCTHYY H3 CI'OBE, OBAKO 3aMHIITbEHE H yOGHYeHe, cBe00yxBaTHO-
CTH H CaBPLICHOCTH.

Bama ce nafati na he H oBux HekonHKO CcllyuajeBa, y KOjH-
Ma ce Mehynapos Kpuskyim cyq rpaio oGpykao uniehn Heonpo-
CTHBC I'PCUIKE, HABECTH Ha 03GHILIHJE IPOMHIIIbLAILE HEIOBE CTBA-
pue ynore, Hekputuuku noGopuuim oBor cyna najuewrhe HcTHUY na
on TpeGa 1a oMoryh 3aioBosbeise npaspe Ge3 KOje HH MU HHje Mo-
ryhan. Iheroso nocapauiive npecybusaie nokasyje ia je To BenMKa
3a0nyna. "Oun Koju Bepyjy 1a je Cyn KOpHcTaH 3a 00e3Gebeibe npa-
BJi¢, a fa J¢ NpaBfa NpenycJioB MHpa, fo6po 6u nocTynmnu" - ynoso-
pasa Andpen PyGuii - "ako Git pasMOTPHIM alTepaTHBe H HenHTa-
JIH 12 JIi OHH KOJH JaBIIO TOBOPE O HEONXOAHOCTH TaKie jelocTpane
"npasne” cTBapHo uMajy Ha YMY TIpaBJly Kako je cxBaTajy OlH KOjH
Cy H3Ban Tora. Msriepia fia je ynora oBor cyaa Moro Biuie nopesa-
Ha ¢ 6opGoM 3a BiacT Haj jIeJI0BHMa GHBILIC Jyrocnasuje unu, 3auc-
Ta, 33 KONTPOJIy BEIHKE CHIIE HIIH 3BAHHYNHKA YjeHiberHx Hauuja
Wt TIpaBiHKa Hag MchyHapofHHM NOCHOBHMa, 1O LeHy OriyuiH-
Batba O HMNepaTHBE H PH3HKe MpeCcTaBHHYKE leMOKpaTHje, Ykpar-
KO, IITO [OJ] 1a C& MUCITH O eMy Y IPYroM NOrAefly, Harfiacak Hejr-
ONCKOT cnopa3yMa na Bnacth Casera Ge30equocTH 1 Mehynapoanor
CyAd, pajn nameTarba KpHBo cxBaheHor TyMayetha 3aKOHa paTa, e
Gu TpeGano noapxaru. Cyn y Xary tpeGa pacnyctuti."® To Gy -
fld B MH HCUWTO IO/laMO OBOM 3aKJby4Ky - TpeGalo YuHIHTH ITO
lipe, fia M ce, YMECTo Jlolie YCTPOjeHOT, NOMHTHUKH HICTpyMCHTa-
JAH30BALOr | yliekonuko npuctpacnor ad hoc cypa 3a onpebeino
TIOipyHje H yHanpej obenexene KpHBLE, OKYLIANO0 Ca OCHHBAILEM
cranuor Mebynapognor kpusuunor cyna Koju OM 3aj0BoibHO Ka-
HITOBO MCPHJIO yHHBCP3anu3auuje, TO jecT HMao Mojjefnaxy jypu-
CAHKLH]Y HaJl CBUM NOYHIIHOLHMA PATIHX 3JI0YHHA HE3aBHCHO O] 3¢-
MJLE H3 KOJ€ I0THYY. A NpBH 3HaK f1a Taj HOBH CYJ 33HCTa Ba/ba Ok-
he cpeMiocT u najBehe ceTcKe cHile ja BnacTuTe rpabane NnoJiBpr-
HE HEroBOJ JYPHCIHKLH]H.
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indistinguishable part of the Tribunal), passes judgment in its own,
and it has not been ruled out that it will carry out its own sentences.
In fact the greatest problem with this court as it is presently con-
ceived and instituted, is its all-encompassing perfection.

It is to be hoped that these cases in which the International Crimi-
nal Tribunal has made shameful and unforgivable mistakes will lead
to a more serious consideration of its real function. Uncritical support-
ers of the Tribunal most often express the opinion that it must satisfy
the needs of juslice, without which a peace is impossible. Its judg-
ments to date show this to be an important misconception. As Alfred
P. Rubin warns, "those who believe that a legal tribunal is useful to
assure justice, and that justice is a prerequisite to peace, would do
well to ponder the alternatives and whether all those who speak
publicly of the need for such one-sided ‘justice’ really have in mind
justice as seen by outsiders. The Tribunal's role seems much more
closely related to a struggle for authority over parts of the former
Yugoslavia, or, indeed, control by Great Powers or UN officials or
lawyers over international affairs, in disregard of the imperatives and
risks of representative democracy. In sum, whatever one thinks of it
in other respects, the Dayton Accord's emphasis on Security Council
authority and an international tribunal to enforce a misunderstood
version of the laws of war should not be supported. The Tribunal in
the Hague should be disbanded."®

To add something of our own to the above conclusion it can be
said that this should be done immediately so that, in the place of a
badly constituted politically manipulated and, to some extent preju-
diced ad hoc tribunal for a particular area and with predetermined
targets, the attempt can be made lo found a permanent Interna-
tional Criminal Tribunal that would satisfy Kant's requirement for uni-
versality, that is to have equal jurisdiction over all those who commit
war crimes, no matter what country they come from. The first sign
that such a court is really functioning properly will be the readiness of
the greatest powers to surrender their own citizens to its jurisdiction.
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198

Ha ocrosy 4naua 174. cras |. Tauxa 14. 3akona o Bojcum
Cprcke PenyGnuxe Bocne n Xepuerosuuc ({,CJ'I?’JKEA:HHI_I['JT&C:
HHk cpnexor Hapoaa y BuX", 6poj 7/92), lMpeacjeanux pcg
cjenumwrea Cpneke Penybakke bocue u XepuerosuHe NOHO-
CH +

HAPEABY

MMJIEHH NPABHJIA MERYHAPOJHOI PATHOI
gPHAPBA Y BOJCLH CPNCKE PENYBIHKE BOCHE H
XEPUEIOBHHE

1."Bojeka Cpncke PenyGnuxe Bocue u Xepueroauue (y
" pamem Texcry: Bojexa) u Cpnecko MHMHHCTapcTBO YHYTpalu-

HHX TIOCNOBA Y OpykaHoM cyxoby NpuMjewyjy H nowTyjy
npaexna Melynapoaonor patHor npasa,

J Mon npasuanma MehyHapoOAHOr PaTHOT NpaBa, y CMHC-
ny crasa |. ope Tauxe, noapasyMujesajy ce:

- MehyHapoaHH YrOBOPH KQje je MOTMHCANA HIH PATHGH-
xOBana, ONHOCHO XOjHMa je npucTynuna Guswa Coumjanne-
Thuxa Pepeparuena Penybauxa Jyrocnaskja,

- npasuna mehyHapooHor obHuajHor paTHor npasa,

~ OMIUTE NMPHIHATA Havena MchyHapooxor paTHor mpa-
Ba,

2. 3a npumjcHy npaBuia McYHapONHOr PaTHOr npasa
OArOBOPHH CY KOM3HIMPH H KOMAHAAHTH BOJCKC H CRAKH MNpH-
NagHHK BOJCKE HIH OPYTOr OPYXaHOI CacTasa KOjH cyfjenyje

Gopbennm OcjcTBHMA.
’ pg;a‘mu NHUA KOja Kpuie npasxna mMehyHapoaHOr PaT-
HOT Npapa HAANEXHH CTApjellIMHA je oyxaH aa noxpeKe no-
CTYNaK 32 HIPHUAKE JAKOHOM NPONHCAHHX CAHKUH)A,

3. Omnawhyje ce MunucTap onbpane Cpnexe Penybnnke
Boche u Xepuerosusxe na nponuule yOyTCTRO O NOCTYNAKY Ca
3apobmeHnM NHUHMA.

e 4. Pagx ynolHaeama ca npaBHIHMA Mcl:l}:gtaponﬂbl‘ par-
HOT MpaBa y BOjCUH PEAOBHO OpraHHIopaTH ODYKY.

SF: Oe,a:.r uapcaba cTyna Ha cHary AaHoMm @4anauanm y
.Cnyxberom rnacuuxy cpnexor Hapona y BHX", a CacTarHH
AHO oBe Hapenbe je yNyTCTBO O MOCTYNamy 3 PATHHM 3apob-

MLEHULMMA.
[pencjeanux
MpeacjennniTsa
Bpoj: 01-53/92" Cpncke Penybanke BrX,
13. maja 1992. roauue np Panosan Kapannh, c. p.
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ORDERS, DIRECTIVES AND OTHER ACTS
OF DR. RADOVAN KARADZIC

DOCUMENT No. 1

OFFICIAL GAZETTE
of the Serbian Nation in Bosnia and Herzegovina

Number 9, Saturday 13 June 1962, Sarjeve
On the basis of Article 174, paragraph 1 point 14 of the Law on the Armed Forces of The
Serbian Republic of Bosnia and Herzegovina (Official Gazette of the Serbian Nation in B-H,
No. 7/92) the President of the Presidency ofthe Serbian Republic of Bosnia and Herzegovina
makes the following
QRDER
CONCERNING THE IMPLEMENTATION OF INTERNATIONAL CONVENTIONS OF
WAR INTHE ARMED FORCES OF THE SERBIAN REPUBLIC OF BOSNIAAND
HERZEGOVINA
1. The Armed Forces of the Serbian Republic of Basnia and Herzegovina (hereafter the
Armed Forces) and the Serbian Ministry of the Interior apply and res pect the international
conventions of war in armed conflict
International conventions of war as used in paragraph 1 denotes ;
- international agreements signed or ratified, that is accepted by the ex-Socialist Federal
Republic of Yugoslavia,
- the rules of international cu stomary law governing the conduct of war,
- the generally recognized principles of international law governing the conduct of war,

2. The Commanders and officers of the Armed Forces and any other member of the
Armed Forces or other armed organization participating in conflict are responsible for the
application of the international conventions of war.

Itis the duty of officers ta initiate prosecution invaking the full sanctions of the law against
individuals under their command who offend against the international conventions of war,

3. The Ministry of Defense of the Serbian Republic of Bosnia and Herzegovinais empow-
ered to make directives on the treatment of prisoners of war.

4. So that the international conventions of war are understood the Armed Forces will hold
regular training sessions,

5. This order comes inta effect on the publication of the Official Gazette of the Serbian
People in B-Hand the instructions for the treatment of prisoners of war form a constituent part
ofit.

Number 01 - 53/92
13 May 1892

The President of the Presidency
of the Serbian Republic of B-H
Dr. Radovan KaradZi¢
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JOKYMEHT 6p. 2

Yr1opak, 30, jyna 1992 CJL THACHHK CPIICKOT HAPOOA ¥ BuX  Bpoj 10- Crpaua 349

231

Ha ocHoBy 4nana 81, cTas 1. Tauka 7. YcTasa Cprcke
Peny6nuke BocHe u XepuerosuHe u ynawa 1. cTas 2.
3axoHa 0 “amMjeHama v onyHama Y cTasHor 3akoHa 3a
nposoRere Ycraea, MNpeacjenHuwTeo Cprcke Peny-
6nuke BocHe 1 XepuerosuHe Ha CjeaHHUM 0APaHoj 13.
jyHa 1992. roamHe, nonujeno je

oaonyKy

O 3ABPAHW ®@OPMUPAHA M [IJENOBAHA

HAOPY XK AHUX TPYMA U NOJEOUHALLA HA

TEPUTOPWUJIU PENYBJIMKE KO.JE HUCY NOoA

JENUHCTBEHOM KOMAH,10OM BOJCKE WK
MWUITHMLUMWIE

Ynad 1.

Jabparsyje ce doopmuparse M OjeNoBarse CBKMX ca-
MOOPraHM30BaH|X HAOPY MAHMX FPYNA M NOojeArHaLA Ha
TepuTopuin Cpncke Peny6nike BocHe M XepuerosuHe.

MocTojefe rpyne v NojeaMHUM Oy»KHM Cy Oa ce y
PCKY OO TPM NaHa CTaBe NOA [EOMHCTBEHY KOMaHAOy
Bojcke Cpncke Peny6nuke BocHe W XepuUercemHe mMnu
MMHMCTapcTea yHy Tpawwux nocnosa Cprcke Peny-
6nuke BocHe u XepuerosuHe.

Ynan 2.

MNpeacjearmwTeo Cpricke Peny6nuke BocHe W Xep-
ueroevHe ce oOpW4e rpyna Koje 61 HacTasune na nje-
nyJy camocTanHo W Hapeauhe caHkUMOHWCarke
FHXOBOr NOCTOJaHka U Nj6NI0Batba HAJCTPOMMIMM Mje-
pama npeasHieHUM 3aKoHOM.

Ynaw 3.

MpeTnountbaBarbe jeIMHCTBEHO] KOMaHaM Bojcke
MM MHTKHLK[e TakoTie noapaaymujeBa cTPOro NoWwTo-
Barse oapenaéa mefyHapoaHor npasa.

YnaH 4,

Osa oanyka cTyna Ha cHary QaHom AcHOWeHa M
o6jaBrhie ce y "Cny»E66HOM rnacHuky cpnckor Hapoaa
BocHe 1 XepueropuHe”,

MpeacjenHux
) MNpeacjennuwTea
Bpoj 01-51/92 Cpncke Peny&nuke BuX,
13. jyna 1992. rcoude  [p Pagosax Kapaunhcp.
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DOCUMENT No. 2

OFFICIAL GAZETTE
Of the Serbian Nation in Bosnia and Herzegovina
Number 9, Saturday 13 June 1992, Sarsjevo

On the basis of Article 81 paragraph 1 point 7 of the Constitution of the Serbian Republic
Bosnia and Herzegovina and Article 1 paragraph 2 of the Law of amendments and additions
of the Constitutional Law for the Constitution’s implementation, the Presidency of the Serbian
Republic of Bosnia and Herzegovina, at its session held on 13 July 1892, issued the following

ORDER

ONTHE PROHIBITION AGAINST THE FORMATION AND OPERATION OF ARMED

GROUPS AND INDIVIDUALS INTHE TERRITORY OF THE REPUBLIC WHICH ARE

NOT UNDER THE UNIFIED COMMAND OF THE ARMED FORCES OR THE POLICE

FORCE
Article 1.

The formation and operation of all independently organized armed groups and individuals
in the territory if the Serbian Republic of Bosnia and Herzegovina is prohibited.

Existing groups and individuals must, within a period of three days, place themselves
under the sole command of the Armed Forces of the Serbian Republic of Bosnia and
Herzegovinaor the Ministry of the Interior of the Serbian Republic of Bosniaand Herzegovina.

Article 2.

The Presidency of the Serbian Republic of Bosnia and Herzegovina renounces all re-
sponsibility for groups that intend to continue to act independently and will order the strictest
of sanctions against their existence and actions in a forthcoming law.

Article 3.

Subordination to the sole command of the Armed Forces or the Police Force implies strict

adherence to the dictates of international law
Article 4,

This decision comes into effect on the date it was reached and it will be published in the

Official Gazette of the Serbian People of Bosnia and Herzegovina.
Mumber 01-51/92

13 June 1992
The President of the Presidency

of the Serbian Republic of Bosnia and Herzegovina
Dr. Radovan KaradZi¢ (s.r.)
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JIOKYMEHT Gp. 3

Cy6ora, 13. jyna 1992,

ClI. IMTACHUK CPIICKOT HAPO[IA ¥ BuX

Bpoj 9- Crpana 335

aThe Hague Against Justice Revisited

208

Ha ocuosy wapenGe npeacjentvea Ipeacjeannursa
Cpncre PenySnure Gocwe Kepucrosmwwe Gpoj 01-53/92 o
13 yyna 1997 roausie, MHMMHCTapR oaBpase, goiocn

YOYTCTBO
O NOCT¥TNAY CA JAPOE/BEHHM AHUMMA

I, Omust ynyreraos yTaphyjy cc npans w ayxnocTH g
tux anus Bajese Cpncee Penybakee Bocwe W Xepuerostiie (¥
AWnesi TEXCTY! DOjID NGA), K20 M APNNAZNIIES Cpnceor Mu-
HHETAPCTSA ¥HYTPaumis NOCAOBE ¥ NOCTy Ny ca 1apofine-
THY AWMU a

2 MMon japobreintv nuunsa noapalyMNjeRajy ce npn-
FAZHHUN NENPHJITEACKHT OPYRINUE CHATE YU Co MPEOR]Y W
Nonowe opysje, Ganocko nowTe Gyay capnsamim ¥ Goplin
HnK san Goplbe

I Mpama o ay=nocTi 80ji0r AKua cy A3 no wpobaasa-
IhY Npeaysse coe vjepe aa Japolmeno antie ne nobjerne koo u
AYRHOCT 13 3apoGrenom Anly NOWTEAH KHACT K 10 €2 i
nocTyna NODJCUMHO,

Jabpaneno je y Ma ko Eny4ay npeva yapodaeHos au-
uy RPEAYIHMATH penpecngy. Ca 12poblenny nuuksa sops
CE NOCTYANTH YO8jCYH0 W MOPaRY €8 JAIMTHTH 00 HaCHLE, ¥o-
peaa w JacTpawmMeana, JapobncHa Anua IAPEARAY NYHY
rpahancay, NpasHy W ROCNOBKY CAGCOGHOCT Kanay CY HManK ¥
TRPEUYTEY 13 pobna nara.

Taxohe je aymHOCT BOjHHA AMUE 03 BONeCHM » pake.
WM 13POBACHRUNME OMOTYNE NpyRalhe MEAHUNNCKE Here

4. Japofinena Auus npusone ce y npuxsarie UEHTRE Kaje
onpelyyje Crapjewnme pakra EOMANINPA HETE H kLMY PRDHOM
" BHLUEM NONOXA)Y, NpHje nouerca Sopbenns acjcTana.

¥ npuxsatnon yewTpy yTephyje ¢ naeHTHTET Japobine-
HOT JIHU3, @ NOTEM OPranHIOBANG nog NEATILOM COPORGON ¥
nOrope 13 1apoGReHMEE

Mpi npusohciy ¥ Aorop vapofineno ninue obabcano we-
fytd B3 KAPTY 0 JAP00/ka ALY NPONHCIHY HopMama vehyna-
poanar paTmor npaea,

CacTasmy amo osor yiyTerea je obpadaw kapre o 3apob-
AAnaAkEY

3. Moa noropuma 3a 3apobineHa NHia cc MOAPaIy M Kjcea-
J¥ wpane u Gapare y xoje oy EvjewuTena Japobnena nHua Yo
NOBW CMJELLTAJ ¥ OBHM JOTOPHME Mopajy Buri uero Tako
MOB3 MMM K30 W YCAOBM CONCTBENHE julIHHIJa ROUMPAHHKAL Ha
ToM noapywy. Nps Tome Tpea noautu pasyna o obuyajima
W HABMEIMAE JAPOSAcHHED

Y MJCIOBMTHM NOTOPHMA, WEHAME JAPOSMCHHUMMA
Tpcba abealijeants nocefe cnasaoMuue AHCHjEncEe Ypeha-
i3

¥ cayuayy npubnvxanara Gopbennx asjcTans, Iapobe-
sikEe Tpefic Gnarospeseno esaxyucary, Japofmeiity AMuMME
¥ noropy Tpeba obedennty 1akM0Ke 0n GovBapaosaks i Apy-
FHE ONBCHOCTH.

&, Japofinena nuua ce cuabajesa)y no nponucanns Tab
AMULME KCAPAME ANK TIX0 4 CF ¥ CREMY IANGROAADA]Y KRN
prane novpebe. Maje roa MOCTOJH MOryRMSCT ¥ NOropiMa or-
lopiﬂll ENHTHHE ¥ Iuju.\u JIPOGMIII JHUA MOFY EYNOBITH
HAJHYXHKJE NOTPCEME APTHERE KD LUTO €Y: CANy M, NYBAH, Hr-
ne, HTa

7. Mocefina namia Mopa e NOCKETHTH ANrMjEHH ¥ foro-
PY FAQ M ALEIpPCEQ) H£IW H MOpHMaRImY. Jeanos MjeceHo
ofaseIno je CNPOBCCTH AcKapTKy MHC TIEXLIM]Y,

B. Kousnnc noropa oy ay=we pa noactayy HilTenexTy-
LITHE, B3CAMTHE, J00anNe W CNOPTCXE MjENATHOSTM Japobimne.
WX NMUL K30 W BPLICHE BjepcanX OBPana yxommKo ce THae ne
WAPYILARA YHYTPAUWIMH PEL W AMELMNAMKHE,

%. Mo woryhwoctn ofmunpe 0 wuwa Pasna Japobena
M2 Tpelia rpynucaTy y NOCEBHE ADTOpE, 4 4K TO HHje Mory-
he oina y canojene npocTopuje. Japobneawn odmumipi €y oc-
neboleHn cankor pama.

10 Ocuv wa pagosmma y meIw ca ypehimainew w
DAPXANAILEN ROFOPA, JApobaeHa Niua Mory ce ynotpefina.
B3TH 13 pasose y norsonpaepean, hrr:yc'rpxjn, pyaapcTay, 1a-
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DOCUMENT No. 3

The Official Gazelte of the Serbian People in Bosnia

No.9, Saturday 13 June 1992

Following the arder of the President of the Serbian Republic of Bosnia and Herzegovina
Presidency number 01-53/92 of 13 June 1992, the defence minister issues

INSTRUCTIONS
FOR TREATMENT OF PRISONERS OF WAR

1. Theseinstructions establish the rights and duties of members of the armed forces of the
Serbian Republic of Bosnia and Herzegovina (hereafter: members of the armed forces), as
wellas members of the Serbian Ministry of Internal Affairs in the treatment of prisoners of war,

2. Prisoners of war are understood to be the members of enemy armed forces as soon as
they surrender and lay down their weapons, thatis after they are defeated in batile or out of it

3. After taking a prisoner, a member of the armed forces has the right and duty to take all
measures to stop the prisoner from escaping, as well as the duty to spare the prisoner's life
and to treat him in a humane fashion,

Itis forbidden to exercise repression over the prisoner for any reason whatsoever, Prison-
ers must be treated humanely and must be protected from violence, verbal abuse and intimi-
dation. Prisoners retain the full civil and legal capacity and legal competence they had at the
moment of capture.

it 1s also the duty of members of the armed forces to provide for the provision of medical
care to sick and wounded prisoners of war.

4. Prisoners of war are to be taken to reception centers which are to be designated by a
commanding officer with the rank of company commander or equal or higher rank, before
the beginning of combat operations.

At the reception center the prisoner's identity is to be established, and afterwards he is to
be taken under escort in an organized manner to a prisoner of war camp.

After being brought to the camp, the prisoner of war must fill in the form of imprisonment
regulated by the norms of international law on the conduct of warfare,

A specimen of the imprisonment form is given here as a constituent part of these instruc-
tions.

9. Camps for prisoners of war are understood to be buildings or barracks in which the
prisoners are accommodated, The standard of accommodation in these camps must be of
the same standard as that provided for our own units located in the same region. In this
context the prisoners’ customs and habits should be taken into account.

In mixed camps, women prisoners should be provided with separate dormitories and
sanftary facilites,

In case of approaching combat operations priseners should be evacuated in good time.
Prisoners in camps should be provided with shelters from bombardment and other dangers.

6. Prisoners are supplied with food according to the official dietary regime but in such a
way that their calorific needs are fully satisfied. Wherever there is an opportunity a canteen
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Crpuna 336 - Bpoj 9

CILTNACHHK CPNICKOT HAPOJIIA ¥ BuX

CyGora, 13. jyna 1992,

=l he Hague Against Justice Revisited

HETETRY, uoﬁpalhajy. TPIOBHHH H APYrHM NOCROBHAME OCHM
K3 pangBMMA KOjH CY ¥ NENOCPEOHO] BEIH €3 PaTHim AE)ETOMH-
s,

11 Ceazon japobnenom nuuy Tpefa oavax no Japol- |

Mansiisy ovoryhHTH 22 nowane no Jemiy aonweknuy croja)
NOpoSHLUN, L[enma..rmo; Arcitusjs 18 ofanjews rapase 3apob-
MLub s amun W KosHOH)H W3 Taske |9, osor ¥RyTCTE,

12, O Grumust Npask™a W ayxHOCTHMA Japobnenit nu-
UR M HHAOBOM AONAILBHY ¥ AOTOPY H YENOBHME 18 MIPHLIEILE
AHELMMIAHHCEMY KAXHH, KOMABHARHT JOTOpA A0NOCH NponHce
®OjK MOpajy BHTH 3010 HINOKENH H DOCTYMHM JapoGaesnm
AMLMMA,

13, O eanst 3apobncnmst anumma ¥ NOropy €& BOaM Eim-
ra Japobmennx mnin ca aBymins PEFHCTPOM M3 xOje Tpefia
O3 € BMON NOPOANMIIG W ANNND HME, NHN, aatym pohena w
Bpoj MOTPHEYAZ FTHCHYT Wa ANoYHUN 13 PACNOINEBD ke

14, Moamomeno je wennTweaie JapeBaciiig Akua o noe
ABUMME BOJHOF XKAPAXTEDE, NPH YEMY €¢ Dpeva Japobnenus
AHUHME NE CMljy IPHMjEHHBATH SuA0 xaxne penpecanmje
WAM JACTPAWY BRKEA,

15. JInume craapw, mosay W npeasieth on BpHjEAKOCTH
MOFY ©F CAMO NpHEpesenn ORYIETH K BPATHTH NG OTAYWTa-
Hey W3 Aoropa.

16. 3apobinena nuua wmajy npano na ¥ noropy wialepy
MOBCPENNER KOjH NPEaCTIama Japobiscka nuua npea norop-
CEMM BABETHVE, MehyHapoaH oM EOMHCHIOM LIpscHor kpeTa o
APYTHM OPraulanMava koje npymajy nouoh japobmenuy
ARivE,

I7. Mpeacvamimumna Mehywapoanor Upsesor zpera u
OPYTHM EYMIHHTIRIMM Dprlﬂmnuuja'wl ovoryhass ¢ na ¥
Fpau uhu:ml soryhiocTi nocchyyy sapofinews pia » npymajy
noroh.

18. 3a OPFAHHIAUK]Y W CwjewTa) NOrOpA oAroBapHM Cy
EoMangantH xopnyca Bojre Cpncxe Penybamee Bocue u
Xepuesromsse,

19. Kowncuja 3a paasjeny japobnenma anua npu Mu.
HHCTApSTay npanse Cpnexe PenyBauee BocHe Xepueroum-
HE, HETOBPEMENO BDAIK K YNOrY 6HPOR 10 oBamjeruTasmILE ©
ApOBAEHHY AHUMME,

Mumncrap onbpane Cpncxe
; Penyfauee BuX,
BfuJ 21-26/92 NYKORHHE, -
I3, jynn 1992, rogwue Bornam CySormh, c, p.

should be opened in the camp where prisoners may buy the most necessary articles such as
s0ap, tobacco, needles, elc,

7. Special attention must be given to the sanitary facilities in camps, as well as medical
care and reatment. A monthly medical inspection is compulsory,

8. The camp command is obliged to encourage intellectual, educational, entertainment
and sport activities among the prisoners, as well as the practice of religious rituals as long as
they do not disturb internal order and discipline.

9. If possible, imprisoned officers and ranks equal to them should be grouped in special
camps, and if not, then in separate rooms. Imprisoned officers are exempted from any work.

10. Apart from the work on maintenance and cleaning of the camp, prisoners of war can
be used for agricultural work, in industry, mining, handicraft traffic, trade and other activities
except the work immediately relevant to war operations,

1. Immediately after being taken prisoner, each prisoner of war should be able to send
notification to his family, to the Central Agency for Information on Prisoners of War and the
Commission described in article 19 of these instructions,

12. A more detailed description of prisoners’ rights and duties and their conduct in the
camp and the conditions for pronouncing disciplinary punishments will be determined by
the camp commander and his regulations must be publicly displayed and accessible to the
prisoners of war

13. All prisoners in the camp are entered in the register of priseners in alphabetical order
and it should centain surname, first name, rank, date of birth and the serial number imprinted
on the dog-tag, ;

14. The interragation of prisoners for informeation of a military character is permitted, but
during these interviews the prisoner must not be subjected to repression or intimidation.

15. Personal belongings, money and objects of value can be taken away only temporarily
and must be returned after release from the camp,

16. Prisoners have the right to elect a confidante in the camp who will represent them
before the camp authorities, the International Commission of the Red Cross and other orga-
nizations which provide help to prisoners of war.

17. The representatives of the International Red Cross and other humanitarian organiza-
lions are allowed to visit and help prisoners within the confines of their mandate.

18. The commanders of the army corps of the Serbian Republic of Bosnia and Herzegovina
are responsible for the camp organization and accommodation,

19. The Commission for the Exchange of Prisoners of the Ministry of Justice of the Serhian
Republic of Bosnia and Herzegovina at the same time exercises the role of agency for
information on prisoners of war.

Number 21-26/92
13 June 1992

The Minister of Defense of the Serbian Republic of B-H,
Colonel,
Bogdan Suboti¢
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SERBIAN REPUBLIC OF BOSNIA AND HikZEGOVINA
PRESBIDENCY

June 13, 1992

To: HIS EXCELLENCY
DR, BOUTROS GEALI

Fax: 99-12-12-963-4879

Your Excellency,

We want to inform you about our latest official decision to

disown all paramilitary groups that are not ready to be under our
political control, T

AS you can see we are trying to stop the tragedy of ethnic con-
flict in Bosnia and Herzegovina at different relevan levels. In that

Tespect the enclosed decision is in amccordance with our energetic

efforts to stop the war in Hosniaz as scon as possible.
We deeply appreciate the peace-keeping role of the UN forces

and e dll do our best
c E

to prove such a commitment.

= The Hague Against Justice Revisited

DOCUMENT No. 4

SERBIAN REPUBLIC OF BOSNIA AND HERZEGOVINA
PRESIDENCY

13 June 1992

To.HIS EXCELLENCY
DR. BOUTROS GHALI

Your Excellency,

We want to inform you about our latest official decision to
that are not ready to be under our political control,

As you can see we are trying to stop the tragedy of ethnic conflict in Bosnia and Herzegovina
at different relevant levels. In that respect the enclosed decision is in accordance with our
energetic efforts to stop the war in Bosnia as soon as possible.

We deeply appreciate the peace-keeping role of the UN forces and we da our besttoprove
such a commitment.

Respectfully yours
Dr. Radovan Karadz &

disown all paramilitary groups

T
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JOKYMEHT 6p. 5

Ha ocHoBy uzara 8Bo. crtas 1. Tauxa 7. Ycrasa Cpncke
PenyGnnze Bocre u Xepueromuxe ¥ YnaEa 7. 3aKOHA © HamjeHana
IomyHaua YCTABHOr 3aKoHe 3sa crnposoleme YcTasa, [lpeicieXxHmmTeo
Cpncxe PemyGuouxé Eocre m Xepuerosume, Ha cjemuuuu onpxaHo)

3. Jyna 1992, roxnmEe, momrujeno je

HAPERLEY

O CHPOBOBELY MCTPATE O INJEIOBABY IAPABOJHMX
TFPYIIA HA NONPYYUTY ONMITHMHA TALKO ¥ HEBECHBE

1, Hanaxe ce MuRMCTAPCTBY FHYTPANRKX NocioBa CpOcke
Pemysauxe Bocue u Xepuerosmme ga cnpopere MCTPAry o njenosamy
nepaso JHEX rpyma Ha NOAPYYly oomTeEa [anxo # Hemecuwe.

2. Haxom cnpomegeme uctpare Musucrtapertso he Iipex-
cjenHMmTEY DOXERJETH HCUPNAR M3IBJemTa] O yTEPNEHOM UHBREHHYHOM
£Taky HA OOXPYYJ]y DOMEHYTHX CUmNTHREHA.

Epoj: o01-223/92 MPEICJENHUK NPENCJEINHWETBA

3. Jyan 1992.ronmme
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e Hague Against Justice Revisited

DOCUMENT No. 5

On the basis of Article 80, paragraph 1, point 7 of the Serbian Republic of Bosnia and
Herzegovina Constitution and Article 7 of the Law of amendments and additions of the Con-
stitutional Law for the Constitution's implementation, the Presidency of the Serbian Republic
of Bosnia and Herzegovina, atits session held on 3 July 1992, issued the following

ORDER
TO CARRY OUT AN INVESTIGATION INTO THE ACTION OF PARAMILITARY GROUPS
INTHE REGION OF THE MUNICIPALITIES OF GACKOAND NEVESINJE

1. The Ministry of Internal Affairs of the Serbian Republic of Bosnia and Herzegovina i

ordered to carry out an investigation into the action of paramilitary groups in the region of the
municipalies Gacko and Nevesinje,

2, After the completed investigation the Ministry will present a detailed report on the estab-
lished facts in the region of above mentioned municipalities to the Presidency.
Number; 01-223/92
3 July 1992
THE REPUBLIC PRESIDENT
Dr. Radovan Karadzié
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[IOKYMEHT 6p. 6

YECTHTKA NPENCJEIHARA CPIICKE MEMOKPATCKE
CTPAHE EOCHE H XEPUETOBMHE

~ WIAHOBMMA ¥ ©YHKIMOHEPIRA CTPAHKE -

Ipexecjenuns Cprnexe ASMOEPATCEE CTpPA&RE® Bocre "
Xepueropuze xp Paxomanm Kapagmh yoyrmo Je momoxom Merponnaua
NIAHOBMME N (yHIOMoMapaua QeCTHTXy cxexehe cazpxune:

Haxo je Y FCMOPMMA ¥ KojiuMua ce Banasuxo Cpncea gemo-
EPaTCkXa CTpPaEXa yumpwxa cBoly sxrTEmmOCT, WecTmraM CBHM& BAaua
e@nary Ctpaxxe Netponxax, = TORMUBELY OCHWBABE, CA momaua Xa ce
PaTt xojx mau je HAMBTHEYT 3aspux 6pao u NpaBerno,

Orxrosoprocrt Cponcxe xewoxparcze CTPaHEEe 3a oxdpany
Hapoxa x Cpnexe Pe?ﬁaqu Je orpouna., ¥s BOJARuYRY nodjexy
HoTpedra xam je modjexa Opara ® Mopaia,

Ipxana Kojy npars Cp6x MOPA X8 DOYMBA HA BASXEBURE
opap& ¥ vosjewmocTm, jep "He rpedyje HAepCcTBO HOBYIMME, HaKo
A8 Ce Opex cBRjaTouM Pyxe". Crora mac, cme waapome R PyREOAOHE~
Pe Cpocxe EeMOXPATCE® CTPAHRE, MOMMM XA RenpecTano Oxmjere HEX

HaDAM OOCTYyONEMA, karo vesypke momamame Hew OM moTaMHHIO chaany
EAO® TpaBexxe dopde.

ﬂocﬁdxy naxiky Tpeda DOCBETHTH OPREBEXHOM oxHOCY npeua

OEBEHIAHOM cranonﬁnmray Hame Puuyﬁxnxe Eojm je zpyre HAUMOHBNHOC Th,

Taxohe npeus noSujehernun HeopnjaTenmMa noper oxpenada EeHeBcke
EORBEHUK]Je Tpela moxasatu u HANY OP&BOCABENY MHIOCT. E

Hexa mau cpyma CreTx amocron llerap noumorne ua oy Ty
HCTHHM, OPaBExXe g XoGpoTe,

e
ane, ol = KE JIEMOKPATCKE CTPAHKE

—

DOCUMENT No. 6

MESSAGE OF CONGRATULATION FROM THE PRESIDENT
OF THE SERBIAN DEMOCRATIC PARTY OF BOSNIA AND
HERZEGOVINA

-TO THE PARTY MEMBERS AND OFFICIALS -

On Petrovdan, (St. Peter's Day) the President of the Serbian Democratic Party of Bosnia
and Herzegovina, Dr. Radovan Karadzié sent the following message of congratulation to
parly members and officials,

Although under the present circ umstances the Serbian Democratic Party has reduced it
activities, | am writing to express my bestwishes on the occasion of the party Saint's day, and
the anniversary of its formation, with the hope that the war, imposed on us, will end soon and
Justly.

The responsibility of the Serbian Democratic Party in the defense of the people and the
teritory of the Serbian Republic is huge. Together with military victory we need a legal and
moral victory,

The state formed by the Serbs has to be rooted in the rule of law and humanity, since To
those who are inhuman the kingdom serves only as a ridicule in the face of the world".
Therefore, | implore you, the Serbian Democratic Party members and officials alike to keep
wakeful watch over our actions, so that inhuman behavior should not darken the glory of our
juststruggle,

Special attention should be given to proper conduct towards the civilian population of
other nationalities in our Republic. As well as the rules Geneva Convention we should treat
the conquered enemy with our own orthodox mercy.

May the Apostle St. Peter help us all on our path o truth, justice and goodness,

Number; 01-262/92
Pale, 11 July 1992

THE PRESIDENT OF THE SERBIAN DEMOCRATIC PARTY
OF BOSNIAAND HERZEGOVINA
Dr. Radovan Karad1é
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Srpska Repuwlika Besna i Hersegaviua
PREDSJEDNT §7vY0
Pale,14.07.1992, god ine

Svim epdtimama w3 pedrudju Geraida

Predajedniku epStime

Sva sela u ke jim hrvatake i muslimansks stanevnistve preda
sruije 1 we namjerava da se worl pretiv was weraju ufivati punu za-
Btitu ma¥e Srpske driave Beane i Herecgevime.Odgavernest za te maraju
snesiti predajednici spdtina,

Preds jednik predsjeiniftva

T Dr.Radevan Karadiié
) aa - £
Telegam je urufen ep¥timamana sledeéi nalie:

L.Geroide,radis-vezom.,

2.Fela,radie-relejrim vezama,

3.Han Pijesak,telefonsm,
.Sekelas, teleprinterenm,
-Regatiea,radin-vezenm,

-Rude,radis-relejnin do Fele 3 zatim raiis-vezama,

d

9

6.Videgrad,radis-vezenm,

1

S.ﬁﬂjniée,radis-relejp[l vezawa,

Zadnja psruka §e prenciena 14,07, u 15,30 Rasevs

Pukeynik

Milerad Xetlisz
%&3%

tm da shavijeatite sredates infermisanja.

PS: Predlat

Lhe Hague Against Justice Revisited

DOCUMENT No. 7

The Serbian Republic of Bosnia and Herzegovina
THE PRESIDENCY

Pale, 14 July 1992

To all municipalities in the region of GoraZde

To the president of the municipality

All villages in which the Croatian and Muslim population surrender their weapons and
show no intention of fighting against us must enjoy the full protection of our Serbian state of
Bosnia and Herzegovina, The municipality presidents must be held accountable for it,

The President of the Presidency
Or. Radovan Karadzi¢

The telegram was sent 1o the municipalities in the following way:

1. GoraZde, by radio communications

2. Fota, by radio-relay communications

3. Han Pijesak. by telephone

4, Sokolac, by telex

5. Rogatica, by radio-communications

6. Visegrad, by radio-communications

7. Rudo, by radio-relay to Foca, and then by radio-communications
8. Cajnice, by radio-relay communications.

The last message was delivered at 15:30 hours on 14® July.

Colonel
Milorad Kotlica

PS: 1 suggest you inform the media,

9
i&
'
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JIOKYMEHT 6p. 8 :

CPOCKA PENYBIMUKA
OPENCJEMIHWIITBO

CBUM JOKANHWM LMBMIHWM ¥ NOIMIUMJICKMM BIACTHMA

JOSBOBABA CE JENETATHMA MKIK JA [VTYJY O
IMJEIOJ TEPUTOPUIYU BOCHE M XEPUETOBMHE KOJA JE [oxn
HAMOM KOHTPOIOM.

OBJNAIREHU CY M OA MNOCJETE CBE 3ATBOPE, YHEY Uy —

JYRM U BOJHE NOTOPE J NONULUMICKE CTAHMUE NOJ HAmOM
KOHTPOJIOM.

3EOI TOTA CE O CBMX BOJHMKA CPIICKMX CHATA EO-
CHE ¥ XEPUETOBMHE 3AXTHJIEBA:

A) IA ONAKIDAJY BE3EJEIAH ITPOJNA3 IENETATHMA ¥
BOSHIMMA MKIK-a. MEIETATH MKIK-g LOKA3YJY CBOJ MIEH-
THTET ITPOILYCHHMUAMA LIPBEHOI KPETA A BO3WIA AMBJIEMOM
HUPBEHOT KPCTA.

B) IA NPERY3MY CBE MJEPE JIA CE IIONTYJE AUBJEM
UPBEHOT KPCTA M U3BJETHE CBAKO Y3HEMMPABABE W/WIH
HAITAL HA BO3WNA ¥ OCOBRE MKIK-a.

) IA DAJY HYRHS NOHATKE Y BE3M CA 3APOBBEHMLMN~
EA ¥ ONAKGAJY MOCJETE MKIK-a CBUM 3ATEOPIMA.

HAPERYJEM JA CE CTPOLO” [[PYIPTABATE OBUX YMYT-

CTABA. CBAKM BOJHWMK KOJM HE EYIE NOUNTOBAO OBA YMYTCTE:
BUTE HAXEEH.

(

NPEICJETHMK MPEICJEIHWTTBA

7T Hague Against Justice Revisited

DOCUMENT No. 8

SERBIAN REPUBLIC
PRESIDENCY

TO ALL COMBATANTS OF THE SERBIAN FORCES OF BOSNIA - HERZEGOVINA

International Commitlee of the Red Cross (ICRC) delegales are allowed lo travel in all
areas under our conlrol in Bosnia-Herzegovina, .

They are also authorized lo visil all places of detention including military camps and
police slalions under our control.

All combalants of the Serbian forces of Bosnia-Herzegovina are therefore requested lo:

A) Facilitate the safe passage of ICRC delegales’ vehicles. ICRC delegales can idenlify
themselves with Red Cross passes and ICRC vehicles wilh Red Cross emblem,

B) To take all measures to respect the Red Cross emblem and lo avoid any harassment
andlor allack against ICRC vehicles and personnel.

C) To give all necessary informalion regarding prisoners and facilitate ICRC visits to all
detention places.

| order you to strictly follow these instruclions.
Any combalant who does nol respect these inslructions shall be punished.
PRESIDENT OF THE SERBIAN REPUBLIC
Dr. Radovan Karadzié
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Kooy Yanomsu S
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CFPLHURA PLAY BAMIDA UUGILA K AGE W w Ok A
NPEICJEILIHWWT®ERO

Bpoj: o1-YM&,9L2-

Nane, 6.08.1992. royune

CAOMITERE MNPEICJENIMETEA O XAUEE" OMMETHMKA

Mpepcjernneteo Cpncxe Penydnauxe BocHe u Xepuerosuue
CAOMUTABA XA je npuje Hexonuxo HeXjema MAZANO Hapeudy e ce cBe
Tpynme u NojemMHuM CTABE Nox JeIWHCTBEHY KOoMaHIY Bojcke u nonuum-
Je. Ta Mpeja je yraoBHOU NpoBeZeHA, OCHM ¥ CAYYajy UCKOAHKO ©pyna
onmeTHHka ¥y lloapuwy n Kryuy., MuHMCTEPCTEBG YyHYTPA kX NOCAOES
Cpnexe PenyGnuxe EocHe u XeplueroeWHe HaBpruU@o je Xamwerc rpyna
M NOJEXMHALA KOJHW C¥ CE& ONMETHYAM ON S8KOHA W ONHIA NRAUKK W

MaseBUHAMEA., H%}E‘.ﬂ.ﬂ ce, Jakne, o XAMUEHkY MONHTHUKM 20 TH. u30upHiY
MIK JEeRMHMUA CA NIYrKM Hu3uaeua, KOJE& €Y Ce MOmYNIUSE JopaiQrao-
ncia.r:or.mn.nu M Xpabpo ce Gope 3a caoGony cpo)e Cpreows Emcue o Seo

PUErOBUHE M KOje 3ncnysyjly ceaxy ROXDAaNy,

ELCH 3 LR %a

HEYGAVKS O Foares R
Rostn Frear)”

»he Hague Against Justice Revisited

DOCUMENT No. 8

THE PRESIDENCY OF THE SERBIAN REPUBLIC

OF BOSNIA AND HERZEGOVINA

Number; 01 - 448/32
Pale, 6 August 1992

THE PRESIDENCY STATEMENT ON THE ARREST OF REBELS

The Presidency of the Serbian Republic of Bosnia and Herzegovina states that a few
weeks ago it issued an order for all groups and individuals to be placed under the sole
command of the Armed Forces and the Police. This idea has been mainly carried out, with
an exception of some rebel groups in the region of Podnnje and Kijug. The Ministry of
Internal Affairs ofthe Serbian Republic of Bosnia and Herzegovina carried out the amest of the
groups and individuals who rebelled against the law and indulged in robbery and arson.
Therefore, it is not a case of arresting politically organized units under some other names
which submitted to the sole command and which courageously fight for the freedom of their
Serbian Bosnia and Herzegovina and who deserve all praise,

THE PRESIDENCY OF THE SERBIAN
REPUBLIC OF BOSNIAAND HERZEGOVINA
Dr. Radovan Karadzic
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IIOKYMEHT 6p. 10

SRPSKA REPUELIKA BOSNA I 1ICRCEGOVINA
PREDSJEDNIST VO

Psle, 6. svgusfe 1992. godine
Bpoj: o1-533/92.

We osnovu &lsms 71. i 8l. stev 2,.Usteve Srpske
Republike Losne i Hercegovine 1 &lsns 5. stsv 2. Ustavnoh ze-
kona zs sprovodjenje Ustsva Srpeke Republike Rosne i Hercego-
vine, Predsjednlitve Srpsake “epublike Bosne i Hercegovine ns
24, pjednici od 6. svgusts 1992, godine, donijelo je sljedeéi

ZADUZUJE se Ministorstvo unutreinjih peslove .j-pske
Repuiclike Bosns i Hercegovine i Ministarstve pravesudjs i uprsve
Srpske “epublike Bosne i Hercegovine ds preko svojih opStinskih
orgsns unutre¥njih poslove,todnosno uprsve }@ zneno-popravnib domovs
ne podrudju Srpske “epublike Bosne i Hercegovine, kordinireno pri-
bave zvenifne pismens informscije o odnosu i ponedanju srpskih
vlestl prems retnim zsrobljenicime i uslovims Zivots zstvoreniks
u zatvorims ns podrufju opitins u kojim tekvim sluéejeve ims.

N8 osmovu pribevljenih informecijs ssdiniée se zsjedni-
€ks informscije i dostsviti ovom Predsjedniftvu u roku od lo dens.

\ Redoven KBI‘BdE?

b s

72

Jiae Hague Against Justice Revisited

DOCUMENT No. 10

THE PRESIDENCY OF THE SERBIAN
REPUBLIC OF BOSNIA AND HERZEGOVINA

Pale, 6 August 1992
Number: 01-533/92

On the basis of Article 71 and 81, paragraph 2 of the Constitution of the Serbian Republic
Bosnia and Herzegovina and Article 5, paragraph 2 of the Constitutional law for the imple-
mentation of the Constitution of the Serbian Republic of Bosnia and Herzegovina, the Presi-
dency of the Serbian Republic of Bosnia and Herzegovina at its 24® session on 6® August
1992 reached the following

CONCLUSION

The Ministry of Internal Affairs of the Serbian Republic of Bosnia and Herzegovina and the
Ministry of Justice of the Serbian Republic of Bosnia and Herzegovina have a task to coordi-
nate through their municipal organs of internal affairs, that is the administrations of peniten-
tiaries in the area of the Serbian Republic Bosnia and Herzegovina the gathering of official
vritten information on the attitude and behavior of the Serbian authorities towards prisoners
of war and the prisen conditions in the area of districts where such cases exist.

On the grounds of the information gathered a complete body of information will be formed
and handed to this Presidency in 10 days time.

THE PRESIDENT OF THE PRESIDENCY
Dr. Radovan Karadzi¢
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JIOKYMLEIIT Gp. 11

CPOCKA PENYBIL1HNKA
NPENCIJEIHWWTBO

Bpoj: ol- 530/92.:-

Naryu: 19.08.1982., rozune

TJABHOM WTABY BOJCKE CPIICKE PEIMY ENVKE

E |
MHMCTAPCTEY YHYTPAWRIC MOCJHOBA : |
CBE/I LUEHTPHMA CHYSBW BE3BJEIHOCTH

Cx HO HADEM BXTY O S.p B 1992, romupe KON CB
oL d Il ﬁyﬂ hi8 ¥

nomT Ak eny OOH Yy PETY B
oxHoce HA OB e ueh HAPOXHHX HQPMH E. y MNOHOEQ

HAPEBYJEM

} NpUHEPHA-
Ie. cBU cyGjerTH PEAAMIYIY ceojy OéBBeaququEw
" sana  MehyHARPOLHOT XYyMBHHTAPHOT NpARA, HE
3. 0u 4. }ieueacxe KOHBEHUM]E:

vaua i DHIMNDSEA
2., JIa ce HMAIZa)y YNYTCTZA CBHMM gorpudua ¥ c2w

: g { o bl
WHHACTRPCTRA YHYTPLZLHUX NOTIOER ;re,E . Mg
4= oco6e. UMBWAE, MHENULUHCEE YCTRHOZE,
o s . i T rob2
BHE 4jecTa, em6ien LpDBEHOr HRDCT2 M 070
FjeIUBEeHHX HBaUHJEe;

w asmedasg-

H CneTnTER

. [ noiLd B3a%n i SEINI e
3 1 ce cnopuijeuut NUCLLIHG Orece saake | E TV MERE
ae A 1 (o C

wE UUBMAMOT STTHO3M
TPYTIHX HEASTARHUX ujepa m_':cr,e__ :s it
; ;BEHTvEHHE NOTBEIZE O ApPoaL3ek)y MmO ._“wﬂyaY - .
1séjernﬂue yehe BOTTUTI, HeMZIJyw HUETLI T .

e ¢ Hen ¥ .
PAREEOCT ¥ CTABRAJY Ce BAH CHATE;

Lea iy WCAOE
. iopal 1o cB nofomeR iy ¥
4. Ia ce oxmex noeny3dy KoDoaluu e el

y caum 3arscpuna y Cpnexol ?Enré:-i“:nnioiﬂzor peexof
NOPyKGMA HATHM MTHIAMKOM nocae‘re_:-.?-gz-ﬁ‘-r:‘. Sas
xpcTa THM MmjecTHmA. CxomHo PRHKICO] . 'eu':-r.r sl
sapoGreHHke XojH HMCY HOOPOT 3ApABCTE g
wene ce TAKo CXOPO HAhW ¥y HENPUJATEACKD)

6a jenHoc TpARO MYCTHTH;

i BHH
5. Jla ce onuax ofaBecTH Mehynaponsu !.11:>:?'a i
) amTBODMMA y Cpnckxoj Fenydawuun » 14 {:1. pihatimds
#ju mocTaBe TAYHH CMMCKOBM AYIM yoTHN
nuis
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occasion of any
of its jurisdiction,

DOCUMENT No. 11

THE PRESIDENCY OF THE
SERBIAN REPUBLIC

Number; 01-530/92
Date: 19 August 1992

TO THE MILITARY COMMAND HEADQUARTERS OF THE SERBIAN REPUBLIC
TO THE MINISTRY OF INTERNAL AFFAIRS

TOALL THE CENTRES OF SECURITY SERVICES

In accordance with our decision of 13 June 1982 which refers to our respect of interna-
tional wartime conventions | hereby repeat the

ORDER

1. That all subjects observe their duty by complying with international humanitarian law
and particularly the 3" and 4® Geneva conventions;

2.To give instructions to all combatants and all officers of the Ministry of Internal Affairs to
respect prisoners, civilians, medical institutions, private and public places, the Red Cross
emblem and individuals and objects pertaining to the United Nations:

3.To stop forced movement and other illegal measures against civilian population. Pos-
sible deeds of sale or statements that refugees will not return, have no legal validity and are
declared invalid;

4. To take immediate steps for improving conditions in all prisons
In accordance with the recommendations given during the visit o
Cross to these places, In compliance with the previous decision all p
not in good health, i. e. who are not likely to return soon
unilaterally released,

3. To inform immediately the International Red Cross of all the prisoners in the Serbian
Republic and to deliver the correct lists of people in those prisons to this institution:

6. All army and police members in the Serb fan Republic are obliged to give all the help to
the members of the International Red Cross, the United Nation High Commission for Refu-

gees as well as other humanitarian organization. Complete safety must be provided for these
individuals and their access to all prisoner of war camps.
General attitude:

Each organ of the Arm

in the Serbian Republic
f the International Red
risoners of war who are
to the enemy army, should be

y and Police is cbliged to camry outa thorough investigation on the
suspicion or sign of the international humanitarian law vio |ation in the zone

THE PRESIDENT OF THE SERBIAN REPUBLIC
Or. Radovan Karadzi¢
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CPOLCKA PENY SANEKA
NPLACSENLILTEO

Epoj: @7 5 2L/9T
laTyu: 19.08,1992. ronuue

SEHULTAPOCBY YuYTEALE GoclOba
CPuL. PHIYIIHRE
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g ol [ oTane Mehat oty ety
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DOCUMENT No. 12

THE PRESIDENCY OF THE SERBIAN REPUBLIC

Number: 01-532/92
Date: 19 August 1992

TOTHE MINISTRY OF INTERNAL AFFAIRS OF THE SERBIAN REPUBLIC

There are indications that five civilians of Mus

lim nationality have been murdered in the
village of Bastasi, near C elinac. | hereby

ORDER

the most thorough investigation to be carried oul

t, the culprits to be identified and brought
to justice.

The Ministry officials from the Security Service Center in Banja Lukaand the officials from
the Station of Public Safetyin C elinac must take all measures for the protection of the civilian
Muslim population in the Celinac district which, to the best of our knowledge, have no

military organization nor are they preparing for a military intervention against the Serbian
people

THE PRESIDENT OF THE SERBIAN REPUBLIC
Dr. Radovan Karadzi¢
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DOCUMENT No, 13

REPUITLEREL SARPEE K

PRIDGJITDIN LIV

REPUBLIKA SRPSKA
. THE PRESIDENCY
. Bl Lt
Tsr:u 5k 15 e Number. 01-1251/92
Pple, 22. . Pale, 22 October 1992
Gt P PUX. RATD yI0T0U f
L, B e ey TO LIEUTENANT-COLONEL RATKO MLADI(
Sonn. _idubri nAioiy |

TOMR MICASTANISIC :
TO MR, MOMC ILO MANDIE

Felitovane mosmofd

[
Dear Sirs, |
Ko som motrizec ciuiiens _ as you already know | signed _E‘ﬂﬂﬂ'lC'lalEmDOWerlmenttothedeleg{ates of the International
Keo F+c znate, svojevremenc 587 T e g e SR Ee Red Crl?ss Committee according to which, and in further compliance with the Geneva i
B unevsfnes kemitetes OrveneT cIin, @ 'H ¥ conventions, they must be alruwedfreeaccessEopnsons andpnsunersofwar.l'send*fuu Hl
QelSERLIME HERUNZ 0D viagu sg Cepevskiz honvengiitor, again a copy of this empowerment
im g8 mooz dezveliti, v &l ---'ﬂ‘_ . Bptdae mm, TCROYI. [ have been informed Ihatsomelocapolice.armymdcivﬂamhon'ﬁes completely ignore
;N stun zotverirn i zroetlienieime. Loile: ' . this document and make impossible the normal wark of the International Committee’s del-
i i Bl R - egates,
Dﬂr)'nteré'-;v*e“"ﬂ ser de rodedini lokelni “olict st e, | demand that you warn without an
S SR - imeprife ova! folument i falesrilina ]
i eivilri eutoritefl =oTouno LETOT

y delay all your subordinate officers that the empower-

ik mentto the Red Cross International Committee delegates verified by my signature must be
= 3
norrelen “RC.

respected absolutely,
I'shall order a thorough investi
o e With respect,
Fime odmnhn vromarite fa se ovlaE .
steorfesin iman Yrosnrl

“\‘Ii-
‘pA fymepsdng- tpritehs onemcmulte o o
vesfustreinos Laddave~ dB GvE STole (3Ezies
A WE Alofne ZELSiIjeVEDn C
wiLOVES eDalLTUNC

L

gation into all cases of lack of respect for the above demand.

Ampm =mdym - - ey JIERG T T
LR ! 2 DOSUCVELLS
1 b g solutno noT T

ou - nzmeng Toiim notniscn anselutn

E o 4 h
avie gludcfeywios sevtBitveEn Rl
 Agb-mopn WOEVLIE SIGSTIT

THE PRESIDENT
Dr. Radovan Karadzic
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Penyodnarnuna C pRncHaA
HABMHET MPEACJIEAHHHA

Crporo nos. 01.87/93
Nane, 11.03.1993, rogune

FNAHOM WTABY BOJICHE
PENYENMKE CPNCHE

Ha ocwosy wpawa 7, 3anowa 0 oa0panu, wnawa 174, 3auowa
PenySnune Cpncua w Oanyue Npegejegruna Penydnnue CTp.Noa.o6po):
01-78/93 ogq 11.05,1993, FOAHHE, 3 y UMnY OAPHMA™wa NOTAMCAHOr ngumu -
pJja ©c Hawe CTpane, npencjeauuu Penydnvue gomocw cnepehy

AMPEHTUB Y

Fnaank wrad sojcue PenySnune Cpnewe Ayman jB w y Gyayhe:

1. omMOryRuTH WeomeTan APOA33 w 3BWTHIY NOWKAKM, onpeme «
OCOORa HOje NMpywa nomMoh HAM JEHEHY LUMBWAHOM CTAHOBHMWTEY NPOTHAHE
CTpaney

2. 380panHTH 2noynoTpedy., y sojue cepxe, npexpamBermx
apTHHana, wevee, BOA0BOgHHX HHCTAnNaumja w pE3IEpEW sone 3a AHR TE
dpaHa ma XHAPOD CHCTEMHMA;

3. ¥ ceemy ce NEHAPKABATH mEﬂEBCHﬂK Honeenunja 3a 3awrwn-

TY MDTABA DATA W WHXOBMX npoToHona 1, uw 2., kao #u fawne Howeewmuwis

0 JAHOHHMA ® obHMyajuma pPaTa Ha MONHy, w43 1907. TOAHHE W DCTaNHMX npo-

nuca mebywapoguor pPaTHOr npaga w

q. o6e3bjeanTn na ce cee JBAMHWUE BOjCHWE ynozWajy w
Nprapmasajy oee AWpexTuee.

’C?‘EﬂﬂE,ﬂCJE,ﬂHHH PENYE NMMHE

g AL Pagoaaw Hapauuh

&

The Hague Against Justice Revisited

DOCUMENT No. 14

REPUBLIKA SRPSKA
THE PRESIDENTIAL OFFICE

Strictly confidential 01, 87/93
Pale, 11 March 1993

TOTHE MILITARY COMMAND HEADQUARTERS OF REPUBLIKA SRPSKA

On the basis of Article 7 of the Defense Law, Article 174 of the Republika Srpska Law and
the Republic President's Decision strictly confidential number: (1-78/93 of the 11" May

1993, and with the aim of maintaining the signed cease of fire on our part, the Presidert of the
Republic issues the following

DIRECTIVE

The Military Command Headquarters of Republika Smpska is obliged in future as well:

1. To provide unhindered passage and protection of parcels, equipment and personnel
wha give help 1o the civilian Population of the enemy,

2, Toforbid the misuse of foodstuffs, crops and water installation and reservoirs of drinking
water and dams on hydro-systems for military purposes;

3. Toobserve the Geneva conventions in regard to victims of war and their protocals 1 and
2, as well as the Hague Convention on laws and customs in warfare on land from the year
1907 and other international regulations for the conduct of war and

4.To secure that all army units are informed of this directive and that they follow it

THE REPUBLIC PRESIDENT
Dr. Radovan Karadsig
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NIOKYMEHT 6p. 15

HABMHET NPEACIEAHHMHA

bpoj:01-89/93
Hatym:12.ma) 1993.roaune

CHE
MHHWCTAPCTBY YHYTPAWHRKWX NOCROBA PENYBAMHE CPN

W/p muHkcTpa Aunh Partma

Ha ocvosy 4nawa B0. Ycrasa PenyGnmme Cpnowe,

a4 ND yWa3laWo)] NoOTpedw
HAPERY IJEM
j a
a ce nyrvem Uentpa CnymOW GeabjeanocTw Bawa flywa,
A

o jasanmum NaTpo ™ [ o] BjepcHH DOjexTe y TOmM
. t
ponama, obteabjepe BH =] ]
) ) !
j Yy H OHOMAHK W JAWTHTE OO y<“EBCTANWX BEPOPHCTHYHKE 3HLUH a.
pan .

Ma mMe
Hapealy W3BPWHTH DAMax W O NPRAY3IBTWM MjEpe

HIBWJECTHTH.

LOCTABHTH:

2.Uentpy Cnywbn Oeadjearoctn B./flyxa

J.apxwpa
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NPEACIEAHME PENYBIAHE

H H noea & PaAﬂugn Hapauwh
1.MUHKHCTAPCTEY YHYTPAwnHdx NOCND j Ip 4 '
Fe yOnuue E‘,;J”CHE | ‘? ‘;‘

DOCUMENT No. 15

THE PRESIDENTIAL OFFICE

Number: (1-89/93
Date: 12 May 1993

TOTHE MINISTRY OF INTERNALAFFAIRS OF REPUBLIKA SRPSKA B
for the attention of Adzié Ratko 1

On the basis of Article 80 of the Consitution of Republika Srpska, and in response to the
evident need, | hereby

ORDER

all the religious buildings in the town of Banja Luka and ts surroundings to be placed
under the protection of the Security Service Center in Banja Luka by means of reinforced
patrols and thus protected from frequent terrorist actions,

This order is to be carried out immediately and | am to be informed of the measures
undertaken,

THE REPUBLIC PRESIDENT Ll
Dr. Radovan Karadsig

To be delivered to:

1. The Ministry of Internal Affairs of Republika Srpska
2. Security Service Center in Banja Luka
3 Archives
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XHATHO-NHEPOBAHO

e
A
FNABHOM OTABY BOJCKE PENYB/JIHKA CPIICK
AIET REFESCIEARHIIEA PEAY EANKE DUCUMENT No‘ 16 |
PENYENHKE CPNCKE KAk ammma
A
| N—
Bry 01-133/93 Aawvs 09, 06,1993 . ron. ¢

URGENT-IN CIPHER
REPUBLIKA SRPSKA
CABINET OF THE PRESIDENT OF THE REPUBLIC
SARAJEVO

He ocuosy uaana B0. Yereea PenyGauxe Cpncke ¥ 4nawna
: j ;e Cpneke
5. Opayke o Qopuupasy BpxoBHE KOMBHAE Bojcke Peny@anwe Cp

To: HEADQUARTERS OF THE ARMY

HAPEDYJEH OF REPUBLIKA SRPSKA

No. 01-13%93
Date: 9 June 1993
1.Boinuxe XBO-a xoju cy C@ CKADHWAM HE CpRCKe TepH-
.Boyhu -

. WX OBHM
oBATH CB CHAM B
BAHO TPAHCMODT
s amunhy Opranwso
Topuje Ha Ba

gua .
wtopk ja no Bap 2
yE2sew Npexo CPACKKX TEPHTOP ~a cxazuwIw BE SRACKY

On the basis of the Article 80 of the Constitution of Republika Srpska and Article 5 of the

Decision concerning the formation of the Supreme Command of the Army of RS,
I hereby

waop Legay
I.UgSaTONAN SESEIENZ SR OS2 sy ZzzafIan)
TE N Jamea=-Taosd rId DETY ORDER
s iaTe BLIAMRL 3RS
» = MW i
b Sl o =

EELH.

o] ¥
YpeaTcky Npeua RRXORD nuTH ofMax n 002BR)IBCTHT

3.Wagpoesy npHCTY

HE 1. The organized transportation of C
their armaments, who have found
Serbian teritories to Vares,

2. The facilitation of the d
lerritories, to Herzeg

roatian Defence Council (HVO) soldiers, with all of
refuge on Serbian teritories on Viagié Mountain, through

il xoAY - il

oKy W HE eparture of Croatian civilians, who have found refuge on Serbian

-Bosnia or to Republic of Croatia, according to their wishes.
3. The immediate commencement of this operation and that | am informed about its
progress and outcome.

_ PRESIDENT OF THE REPUBLIC
RMLIEND. S22 (T e tpTe

Dr. Radovan Keradsi¢
o Pr. &= T
cerma_ 478 422, ';;]r{:u it ) [ el )

ae warnd LB

elegramE | Wt » g I
28 VL. f?'s:mj tpillll]f,
[eaa = ALty ay f" 4 ¢
. P .fﬁ,.ﬂ%l_

'RED__A-I.__—O ope o meime) (€48 ¢ M
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REPUBLIKA BOBNA I HERCEGOVINA
HINIBTARBTVO TA HARODNU OBRANU
ETAB TERLTORLJALNE QBRANE
BARAJEVO .
BROJ1O2/145~1
bRRAJEYS: 29.04.419%2. GODINE Um A HITH

L L

NARGOJENJE © BPAOVODJENJU
OOLUKE PREDBJENISTVA REPUBL IKK
BJH BROJ 02-11-327/82.

) ROJ
NA OBNOVU CODLUKE PREDEJENDISTUADi:;U:LéggLEEE:EUIJEETgEEivjzi ga
o ik DNIBTVA 1
e iy & Lt ANJA OVE ODLUKE PREDSJE
3 A IBOG NARUVBAV 3 ; b S
gggééé$géJETEgJ?52;Jﬁ 1 PLJACKE IMOVINE REPUBLIKE BOSMNE I
o0 GTRAMF BIVEE JNA,

NAREDUJUJIEM:

BYIM PUTHNIHM PRAVCIMA
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[
ORDERS OF THE MUSLIM LEADERS
DOCUMENT No. 17

REPUBLIC OF BOSNIA AND HERZEGOVINA
MINISTRY OF NATIONAL DEFENSE
HEADQUARTERS OF THE TERRITORIAL DEFENSE

Sarajevo
No: 02/145-1
Sarajevo, 29 April 1992
VERY URGENT

Order concerning il;np!emen tation of the decision of the Presidency of the Repubiic of B-

No. 02-11-327/92

On the basis of the Decision of the Presiden
No. 01-11-327/92, dated 27 April
territory of the Republic of B-H, an
the beginning of the pillaging an
former JNA, | hereby,

H

cy of the Republic of Bosniaand Herzegovina
1992 concerning the withdrawal of JNA units from the
d because of the violation of this Presidency decision and
d looting of the properties of the Republic of B-H by the

ORDER;

try of the Intericr, full and mass blockading of all
mer JNA units are beginning to withdraw material

1. In & co-ordinated action with the Minis
roads on the territory of B-H along which for
and technical equipment.

2. The blockade of military installations and the immediate surrounding areas from which
attempts are being made to remove material and technical equipment by the securing of
different kinds of arfificial and natural barriers by units of the Republic’s Territorial Defense
and the Ministry of the Interior,

3. The prevention of the unannounced movement of former JNA units from barracks
without a Ministry of Interior escort and the prevention of JNA field communications through-
outthe territory of B-H.

4. The immediate planning and initiation of military action throughout the entire territory of
B-H, co-ordinating the same with the territorial regional defense, district and the Republic of
B-H headquarters.

Within the framework of the plans for military action, the inclusion of plans of wide-ranging
scope for the protection of the population and the material possessions of the citizens of the
Republic of B-H.

Commanding Officer
Colonel
Hasan Efendié
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MUP R. BiH

br.10-70 VERY URGENT
29 :04.92.9.

C5B - svima - nafelniku

SJB - svima - nafelniku

SUP. Sarajesve - sekretaru

Potrabno je da svi centri clufbi bezbjadnosti, stanice javne bezbjednosti
{ SUP Sarajeve preduzmu sve potrabne mjore { radnje iz svoje nadleZnosti
za obazbjednje izvrianjas naredbe komandanta Staba teritor{jeline odbrane

-Republike: Bosne 1 Hercegovine, broj 02/145-1 od 29.04.1992.go0dine, koju

vam prosledjujemo u fzvornom tekstu.

Naredjenje .o sprovodjenju

Odluka Predejedniftya RE-

publike BiH, broj 02-11-

azr/ea,

Na osnovu odluke Predsjedniitva Repub11kel§osng 1 Hercegovine broj 02-11-327/
92, od 27.04,1992.godine o povlafenju jedinica JHA sa teritorijc R. BiH, a
zbog narulavanja ove odluke Predsjednidtva 1 otpofetog otudjiv:: S oplEscie

imovine Republike Bosne { Hercegovine od strane bivie JNA,
RAREDJUJEM:

1. IzvrEiti potpuno 1 masovno zapreavanje na svim putnim pravcima na teri-
tor1ji Republike Bosne 1 Hercegovine, -na kojima jedinice bivie JNA otpolin).
izviaZenje tehnilkih, materijalnih sredstsva, u neposrednoj koordinaciji

sa MUP-om.

2..lzvrEiti blokadu £ireg rejona vojnih objekatz iz Kojih se nastoji fan!jeti
tehnitka materijalna sredstva, raznim vrstama formacijskih i prirodnih prepre-
ka, koje obezbedjediti jedinicama teritorijaine odbrane Republike BiH i MUP-2

3. Nenajavljenim kolonama jedinicama bivie JHA i bez pratnje HUP-a: sprije-
£iti fzlaske iz kasarne i komuniciranje na teritoriji Republike BiH.

4. Ubrzano planirati i otpofeti borbena dejstva na celokupnoj teriteriin Hepub:-
BiH 1 iste koordinirati sa Stabom teritorijalne odbrane regije, okruy. 1 Mepub:
ke .BiH. U.okviru planiranja borbenih dejstava planirati opseZne w2 228l ie
stanovni&tva i materijalnih dobara gradjana Republike BiH.

bz/Ml MANT: @
i IA URUTRASHIL -
Alite Delinmdlo!t
20
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DOCUMENT No. 18

MINISTRY OF INTERIOR OF THE R B-H

No. 10-70

29 April 92
VERY URGENT

Toall Security Service Centers (CSB) — Chief Inspector
To all Police Stations (SJ8) — Chief Inspector
To Police department (SUP) Sarajevo — Secretary

Itis essential thatall security senvice centers, police stations and SUP Sarajevo undertake
all necessary measures and actions within their authorization to secure the execution of the
order issued by the commander of the Territorial Defense Headquarters of the Republic of
Bosnia and Herzegovina No. 02/145-1 of 29 April 1992 which we are sending on to you in its
original form,

Order concerning implementation of the decision of the Presidency of the Republic of B-
H, No. 02-11-327/92.

On the basis of the Decision of the Presidency of the Republic of Bosnia and Herzegovina
No. 01-1-327/92 dated 27 April 1992 concerning the withdrawal of JNAunits from the territory
of the Republic of B-H, and because of the pillaging and looting of the properties of the
Republic of B-H by the former JNA, | hereby,

ORDER:

1. Ina co-ordinated action with the Ministry of Interior, full and mass blockading of all roads
on the territory of B-H along which former JNA units are beginning to withdraw material and
technical equipment.

2. The blockade of military installations and the immediate surround ing areas from which
attempts are being made to remove material and technical equipment by the securing of
different kinds of ertificial and natural barriers by units of the Republic’s Teritorial Defense
and the Ministry of Interior,

3. The prevention of the unannounced movement of former JNA units from barracks
without a Ministry of Interior escort and the prevention of JNA field communications through-
outthe terrtory of B-H.

4. The immediate planning and initiation of military action throughout the entire territory of
B-H, co-ordinating the same with the territorial regional defense, district and the Republic of
B-H headquarters,

Within the framework of the plans for military action, the inclusion of plans of wide-ranging

scope for the protection of the population and the material possessions of the citizens of the
Republic of B-H.

Minister of Interior
Alija Delimustafié
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Kako situacija u Uesni i llercegovini, iz €sse u &as postsje u
pogledu bezbjednosti sloienija, osobito nakon prihvatanjs Zeoe-
vskih dokumenata od strane KarsdZiéa i njegove klike na Polama,
potrebno je u cilju ostvarenjs tezngi svih Muslimana, ocuvanje

1 Ja&aﬂjé nafie driave Bill, hitno poduzeti slijedece mierc na Le-
renn trebinjohe opdine: I

Freko nasfin aktivista apimirati sve Huslimace, onobita ugledne 3
loutne da u 5to skorijem vremenu napusie Trebinje i predu u Cinu
uoru. 11

lgovinu, pokretnu i nepokretnu, djelomiéno prodali, n po mogutno-
sli osta\lj:i:i na éuvangje provijerenim srbime, od ranije peornatic
prigatel jima [h.llﬁlilnana kojl su protivnici otpsdniéke Karadiiceve

litike.
Fonkye 111

v P2 1 primjene sile Prema oniom tHuslima-
183 X0J1l ne poslupe po ovoj zapovijedi.

iy
“o dolasku u Craou Goru povezati ge sa

e 1ibitl se od pritisaka

GDA, Herhawetom i naélo lju-

gdje ¢ete dobiti eve {nstru-

Svakl nag vjerski objekal u Criod Go-

L Ce vam pruiiti ponoé, e braéa u Tuzima, Fodgoriei, Plawvu,
diljew Lrne Gore vas ofekuju.

!ioa u Liberalnom savezu Grne tore,

(cije za daljnje pPostupanje.

Raoznju
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DOCUMENT No. 19

SDA — PARTY OF DEMOCRATIC ACTION

Instructions concerning the moving out from Trebinje

No. 52/93

Date: 20 January1993
TO SDA — TREBINJE

As the situation in Bosnia and Herzegaovina from the security point of view is becoming
more and more complex, especially after the acceptance of the Geneva documents by
KaradZi¢ and his cligue in Pale, itis necessary, for the purpose of realizing the aspiration of
all Muslims, the preservation and strengthening of our state of Bosnia and Herzegovina, to
undertake urgently the following measures in the Trebinje district:

The rousing by our activities of all Muslims especially the prominent and the propertied, to
leave Trebinje as soon as possible and cross into Montenegro.

I

The partial selling-off of property, both moveable and non-moveable, but, if possible, leav-
ing it in the care of trustworthy Serbs, known from before as friends to the Muslims and
opponents of Karadzic's herelical policies,

U}

Not to hold back from exerting pressure, even the use of force, against those Muslims who
do not follow this order.

Y

On arrival in Montenegro, to make contact with the SDA, Merhamet and our people in the
Liberal Alliance of Montenegro where they will receive instructions for further action, All of our
religious institutions in Montenegro will offer you aid and our brothers in Tuzi, Podgorica,
Plav, RoZaj and throughout Montenegro await you.

Restitution will be made for all of your property when we achieve our goal and we know

how to put the right price on your sacrifice, a sacrifice which all of the Muslims in the world
expect from you.

Respectully
Selamu aleykum
Sarajevo, 20 January 1993

Secretary SDA
Hasan C engic
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RATNI ZAROBLJENICI

Ratni zarobljenici .su takode prateca:

pojava svakog rata. Islam je i-po ovom
pitanju odredio decidna pravila koja

82

obavezuju muslimanske, vojnike. lako je
neprijatelj u ovom ratu prekriio svaku
mjeru u zlodinima apak meshimane obas
vezuje njihova vjera na pravednost 4 na
pridrzavanje odredenih pravila koja v
jede i u ratnim wuvjetima. U tom smislu
zabranjeno je ubijanje Zena, djece i sve-
¢enika, koji nemaju nikakvog udesda u
ratu i koji direktno ili indirektno ne po-
maZu neprijatelje, zatim zabranjeno im
je uSenje 1 umidtavanje udih vjerskib
svetinja, kulturno historijskih objekata
kao i ubijanje domadih zivotinja, uni-
Stavanje ljetine i rastinja. Islam takode
zabranjuje mucenje i iZivljavanje na za-
robljenicima, masakriranje neprijatel;-
skih ramjenika i leSeva. Pred polazak
muslimanskih boraca u borbu, Muham-
med as. je obi¢avao govoriti: »Borite se
i ne potkradajte jedni druge, ne obma-
njujte se medusobno. Nemojte muditi- i
ubijati djecu va$ih meprijatelja.«

Ovo su opsta pravila, obavezujuca za
nade vojnike. Medutim, ukoliko starjesi-
na procijeni da situacija i op3ti interes
zahtijevaju da se i dpukdije postupi voj-
mici,, su obavezni posludati starjedinu.
Tako npr. ako starjeSina ili visa koman-
da.ogijeni da je u interesu odbrane, za-
Stite  vlastitog maroda i wiih ciljeva is-
pravrtije zapaliti odredene objekte, usje-
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DOCUMENT No. 20

INSTRUCTIONS CONCERNING BEHAVIOUR OF THE MUSLIM
SOLDIERS AND OFFICERS

PRISONERS OF WAR

Prisoners of war are also a phenomenon which accompany every war. Islam has also set
decisive rules on this issue which are binding on Mushm soldiers. Although in this war the
enemy has overstepped every limit with their crimes, Muslims are nevertheless bound by
their faith to justice and to maintaining the fixed rules which apply even in conditions of war,
In that sense, it is forbidden to kill women, children and priests who have in no way partici-
pated in the war and wha do not, directly or indirectly, aid the enemy. Then, itis forbidden to
demolish and destroy other people's holy places, cultural and historical buildings and to kil
domesticated animals and destroy crops and cultivated land. Islam also forbids the torture
and abuse of prisoners and the mutilation of enemy wounded and dead. Before the depar-
ture of Muslim soldiers to battle, Muhammad used to say; ‘F ight and do not steal from one
another, do not deceive one anather. Do not tarture and kill children of your enemies”,

These are general rules, obligatory for our soldiers. However, if an officer considers that
the situation and general interest demand that things be done differently, the soldiers are
duty-bound to obey the officer. Thus, for exemple, if an officer or a commander of higher rank
judges that, in the interest of defence, the protection of his people and higher aims, itis more
correct to burn certain buildings, crops or woods, then it is permitted to do so because it is
well known from history that Muhammad permitted the destruction of the houses and the
felling of the enemy's palm groves as a reprisal,

The option is also placed at the disposal of the military command to decide whether it is
more useful and it the interest of the general good ta liberate, exchange or liquidate enemy
prisoners. The rule signified is based on the actions of Allah's messenger who, in various
different circumstances, acted in various different ways. Thus, for example, at Bedar, he
ardered the liquidation of Nadr bin Haris and Ukbe bin Muayt and, at Uhud, the liquidation of
Ebulzze el-Jumehi. In this respect, Allah declared: “Itis notpermitted that the Messenger of
the Faith hold the enemy as prisoner until he has gained victory on earth, * (EI-Enfal: 67). In
some other cases, Alayhisselam took ransom for enemy soldiers - prisoners and in other
situations he carried out an exchange.
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Prijedlog osnove zn sporazum izmedu MBO i SDS

Suodrm sa razvojem dogadajn koji nosi apasnest krajnje konfron
tacije, pa i oruzanog sukoba izmadu nadn dva naroda, ¢ se inleresi, his.
Lorijski, nn sukobljavaju, o svjesni odgovornosti pred narodima ko znstu
pamo i pred svim gradanima 1N 0 Juogoslavije, odluéili smo da ustanovi
mo jedan sporazum  kojim Zelimo  rijekiti najbitnije probleme 1 otvorin
perspektive budude suradnje u miru 1 medusobnom pavierenju, na dobro
svih gradana Bill i nasih naroda, te cijele jugoslovenske zajednice . QOvaj
sporazum ima za cilj da otkloni opasnost od sukoba i da olvori perspekti-
vu zajednitkog 7ivola u slobodi, ravnopravoosti i suradnii

Svjesni toskeda, koje sn naslijedene, i onih koje smo svojim djelo-
vanjem, sami proizveli, odluéili smo da budemo jedni prema drugima isk:
reni, i da uvazavamo mterese svib ljudi ¢ nareda koji au zainleresirant u
vezi sa ovim pitanjem. Prema Llome, ovo nede bili sporazum ni protiv
koga, v za sve, 1 kao lakav e biti otvoren za sve onne koji podriavaju
nafelo zajednickog zivota u slobodi i punoj ravnopravnosii,

Smatramo da osnovu Llakvog zivota &ini medusobno priznavanije
punog teritorijalnog integriteta i polititkog subjeklivitela nade republike,
kao i njenog uslavnopravnop polozaja, kakav imaju nstale republike, Le
njene pune ravnopravnosti sa Srbijom i Hrvatskom u bududoj Jugoslaviji
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AGREEMENTS AND OTHER ACTS MADE

BY THE SERBIAN SIDE AND DR. RADOVAN
KARADZIC PERSONALLY IN ORDER
TO PREVENT WAR OR TOEND IT

DOCUMENT No. 21

HISTORIC AGREEMENT BETWEEN DR. RADOVAN
KARADZIC, PRESIDENT OF THE SERBIAN DEMOCRATIC
PARTY AND ADIL ZULFIKARPASIC, PRESIDENT:OF THE
MUSLIM BOSNIAK

ORGANIZATION (MBO) e

The Suggested Basis Of an Agreement Between the MBO And the
sDs

Faced with the development of events which carry with them the danger of confrontation
and even armed conflict between our two national groups', whose interests, historically, do
not conflict, and conscious of the responsibility we bare towards the national groups we
represent and towards all citizens of B-H and Yugoslavia, we have decided to make an
agreement by means of which we wish to solve the major problems and open perspectives
for future cooperation in peace and mutual trust to the benefit of all the citizens of B-H, our
national groups and the whale Yugoslav community. This agreement is intended to eradi-
cate the danger of conflict and open prospects for life together in freedom, equality and
cooperation,

Conscious of the inherited difficulies as well as those which we have brought about
through our own actions, we have resolved to be honest with each other and to take into
account the concerns of all peoples and all national groups who have an interest in this
question. As a result this will not be an agreement in opposition to any one but will be for all,
and as such it will be open to all those who uphold the principle of a joint life in freedom and
complete equality.

We believe that the basis for such a life is to be found in mutual recognition of the complete
territorial integrity and political independence of our republic and their complete equality
with Serbia and Croatia in the future Yugoslavia.

We also believe that Yugoslavia is still necessary and is fully justified as a community of
wholly equal states (republics) and naticnal groups and we are committed to the preserva-
tion and development of such a community.

We believe that Bosnia and Herzegovina in all parts of its temitory should be under the
control of aunified Bosno-herzegovinian govemnment without regionalization o cantonization
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Smatramo, lakoeder, da je Jugoslavija jod potrebna 1 da ima puno
epravdanje, i 1o kan zajednien polpune ravnopravnih drzava (republika) i
naroeda, Le éome se za odrzavanje i razvej takve zajednice zalagati

Smatrame da Bosna i llercegovina na svakom dijelu teritorie
treba da dieluje jedinstvena bosanskohercegovatka vlast, bez regionalizac
je 1 kantenizacije, kav oblika drustveno-palitickog i upravnog ovganizira.
nja 1 povezivanja,

lzrazavamo svoj mberes da Hrvati u Bosni § Hercegovini five sn
nama u Republici Bosni 1 Hereagavini u punej ravnopravnoesti, Le ih pozi
vamn da prisiupe nvom Sparazamu

Jzrazavamo svoj interns za demokralsko rjeSenje statusa 1 prava
srpskog nareela w Thevatskoy, e perdrzavamn njegove naslojanie za aulono:
mijom, kao i autonemijom muslimansko-basnjackog naracln v Sandzku
Ukoliko srpski narad izrazi, o legitimno ostvari, svoju Zelju da ne 7ivi u
okviru hrvatske driave, (e wraz zelu da se Kninska kraiina prikljuc
Bosni 1 Hercepoving, tada pastavljamo pitanje prikljuéenja oba sandzaka
Hosni i Iereegoving Biln koji pokret za izdvajanje Leritorija Nll iz njenog
saslava, vz namadene uviele 2ivola u njo), smalracemo nelegalmm seees
onizmom. ‘ .

Svjesni sma da sporazum, koji b bio politifki i historiiski osnov
za trajan, miran 1 praduklivan suzivel nasih naroda mora, da rijesi jos
mnoga pitanja. Smatrame, medutim, da ovim olvaramo proces 1 sLviorn
mo prostor za iznalazenje lakwvil rjesenja koja treba da hudu sastavni
dio ovog sporazuma Takva pitanja su: nagin formiranja i nénsae u o viasti
svakog naroda. poleiaj, vloga i sastay oruzanih snaga; pitanje ravnapriv
nosti u unutarnjim snagama reda; pitanje funkecionisanja sastava i lokacr
je zajednickih organa. (vlade, centralnih hanaka, centra JNA, predsjednis
tva driave, parlamenta, vanjskih poslova), Le brojna druga pitanin funke
oniranja sistema. Takeder smalramo da je optimalna jugoslovenska wajed
nica ona ltoja obuhvata svih &est republika i sve narode koji imicijalng
konstituiraju takvu zajednicu Svako islupanje iz takve zajednice podrazu
mijeva pestizanje sporazama o lome 1 pru?anje garancija za realne inlere-
se svake od élanica. Ovaj papir sadrii ‘neke elemente eventualnog sporazu-

ma, o éemu se diskutiralo i o éemu je mogpée dogovoriti se, dok su dru-
ga pitanja ‘'na dnevnom rtedu i o njima tek treba da se postigne spora-
zum medu inicijatorima, Le odrede nadin, mjesto i oblik akeepcije, polpisi-
vanje i postupak provedenia samog sporazuma

Javriosl treba obavijestiLi o razgovorima, njihovom toku, inicijati-
vama i postignutim rezultatima. ;

Na na& Lekst Srbi su, kao konlraprijedleg, producirali svoj nacrl
tekata mogudeg sporazuma
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in the form of a socic-political and governmental organization and network.

We declare thatit is in our interest that Croats in Bosnia and Herzegovina should live with
us in the Republic of Bosnia and Herzegovina in complete equality and we call on them to
endorse this agreement,

We declare our interest in a democratic solution to the status and rights of the Serbian
people in Croatia and we support their efforts to attain autonomy, as we also support the
autonomy of the Muslim-Bosniak people in Sanjak. If the Serbian people express and, by
legiimate means, realize their wish not to live as part of a Croatian state or if they express the
wish to combine the KninfKrajina region with Bosnia-Herzegovina, then we will raise the
question of a similar merger of both Sanjaks with Bosnia-Herzegovina, Any movement what
50 ever that aims to partition the territory of B-H as presently constituted and with the stated
organization of life within it, will be considered a movement of illegal secession.

We are aware that if an agreement 15 to become an historic basis for the lasting peaceful
cohabitation of our national groups. it must give answers to many further questions, However
we believe that, with this agreement we are opening the process and creating the space
necessary to discover the solutions which should be an integral part of this agreement. The
following are some of the questions at issue. the way in which every national group will
participate in government and how that government will be formed. The deployment, role
and constitution of armed forces. questions of equality within the domestic forces of law and
order: questions of the functioning, composition and location of joint bodies (Government,
Central Bank, JNA (Yugoslav National Army) Headquarters, the Presidency, Parliament and
Office of Foreign Affairs) and many other questions of how the state will function. We also
believe {Hat the optimal Yugoslav community is that which includes all six republics and all
the national groups that initially constituted that community. Every abstention from thatcom-
munity must be preceded by agreement and the provision of guarantees protecting the
realistic interests of every member. This document contains some of the elements of the
eventual agreement which have been discussed and about which it is possible to reach
agreement, whereas other questions on the agenda still remain to be agreed upon by the
initiators; the manner, place and form of acceptance and the procedure for implementing
the apreement,

The general public must be informed of the discussions, the direction in which they are
leading, the initiatives and the results achieved.

Inresponse to our text the Serbs have, &s a counter proposal, drafted apossible textfor the
agreement.

The Serbian Draft Of the Agreement
Faced with the development of events which are in mounting danger of leading to conflict
between our two national groups, whose interests, historically, do not conflict, and who have
never before been brought to a conflict of this sort, conscious of our responsibilities to the
national groups we represent and to all the national groups of Bosnia and Herzegovina and
Yugoslavia, we have decided, in the interests of future cooperation and peace, to create and
sign the following political agreement. .
1. Conscious of the inherited difficulties, and those that have been brought about by politi-
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Srpski nacrt teksta sporazuma

- Suoéeni s razvojem dogadaja koji nose sve vecu opasnost konfron-
l.+!1:r_:u nasa dvn narodn, diji se interesi istorijski ne sukobljavaju i koji
rni-}nda nisu imali aukob takve vrsle, svijeani odgovornosti pred narodima
koje zastupamo i evim naradima Bosne j Hercegovine i Jlugoslavije, odlugi-
i amo da, radi budude saradnje 1 mira, uspostavimao | polpitemo sljeded
politicks sporazum

. Svjesni tedkodn, koje su naslijedene, i onili o kojih je doveo

dosadasnji polititky Zival 1es je izbora, odludili smo da s, u duhu olvore
”."m'i I uzajamnog postovina, zalozimo za ostvarenje istorijgkih i politic-
kih interesa maga dva nareda Pri tome ovo nije sporazum ni protiv ko
Ea. ved za sve i kao takav bite otvoren svima kaji podriavaju nacelo zaje-
dnickog Zivola u slohadi 1 puno) ravnopravnosti,
. 2 Smatramo da osnovy takvog Ziveta &ini medusobne priznavan-
e suverenosti pojedinih naroda | osiguravanje punog Leritorijalnog integ-
rtela i politickog subjekiiviteta nase republike Bosne i Hercegovine
njenog istovietnog ustavnapravnog polozaja s ostalim republikama u zajed
midkoj drzavi Jugoslavij

3 Po nadem migljenju, Jugoslavija ima puna istorijsko opravdanje
kao zajednicka drzava patpuno ravnopravnih republika i naroda, te ¢emo
se 7alagali 2a odrzanje i razvo) lakve zajednice

4. Saglasni smao s llosna i Ilc}'coguvjnn treba da -Lude prav
no-politicki jedinstvena 1 demokratski uredend federalna jedinica, s prav-

mim ingerencijima na svakom dijelu svoje teritorije,

) pod uslovem da su
savezni

uvstav i zakonodavsivo osnov pravnog sistema zemlje | garant
ravnopravnosli gradana, naroda i republika.

5. lzrazavamo svoj inleres da Mrvati v Bosni i Hercegovini zive
51 nama u puneoj ravnopravnnsli, te ih pozivamo a pristupe ovom spora
Zumu

) 6. Medusobni odnosi gradana, naroda i republika u Jugoslaviy
bide uredeni u zajednickom ustavu, uz koriséenje evropskih standarda,

7. Svjesni smo da ovaj sporazum predstavlia tok politicku i istorij-
a]_-:urosnovu A nad trajan i miran zajednitki Zivol. Medutim, ovakav poli-
Licki _clc:-govor otvara prostor za nalaZenje najkonstruktivnijih i najracio-
nalnijih  rje%enja na planu furkcionisanja saveznih, odnoano zajednickih
organsumonelarnog  sistema, jedinstvenog  tr#ista, jedinstvenih oruzanih
snaga,~kao i spoljnih poslova,

B. Isto take, smatramo da je optimalna jugoslovenska zajednica
ona koja obuhvata avih &esl republika i sve narode koji inicijalno konsti-
twidu takvu zajednicu. Svako istupanje iz takve zajednice podrazumijeva
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cal developments since the elections, we have decided, in the spirit of openness and mutual
respect, to exert our best efforts towards the realization of the histeric and politicalinterests of
our two national groups. As aresult this is not an agreement in opposition to anyone but for all,
and as such it will be open to all those who uphold the principle of a joint life in freedom and
complete equality.

2. We believe that the basis for such a life is to be found in mutual recognition of the
sovereignty of each national group and the insurance of complete territorial integrity and
political independence of our republic, Bosnia and Herzegovina and its equal constitutional-
legal position with the other republics in the joint state of Yugoslavia,

3. We think that ‘fugoslavia has complete historical justification as a joint state of wholly
equal republics and national groups and we are committed to the preservation and develop-
ment of such a community,

4. We are agreed that Bosnia and Herzegovina should be a legally and politically unified
democralically organized federal unit with legal authority in every part of its territory on the
condition that the federal constitution and legisiature form the basis of the legal system of the
country and the guarantee of equality between citizens, national groups and republics.

5. We declarethat itis in our interest that the Croats in Bosnia and Herzegovina should live
with us in complete equality and we call on them to endorse this agreement.

6. Relations between citizens, national groups and republics in Yugoslavia will be defined
in & joint constitution formulated with reference to European standards.

7. We are aware that this agreement represents only a political and historical basis for our
lasting and peaceful life logether. However such a palitical agreement opens the way to
finding the most constructive and rational solution for the functioning of federal, that is, joint
organs of the monetary system, the single market, unified armed forces and foreign affairs.

8. We also believe that the best possible Yugoslav community is that which includes all six
republics and all the national groups that onginally formed that community. Any secession
from that community will necessitate the reaching of agreement and the giving of guarantees
for the realistic interests of all members on the fand of others.

Both these texts were no more than a basis for further work. We expected that the USA
would become a factor in our situation which would, in that case have strengthened our
demands, forcing the Serbs into further concessions. That was the pattern to be expected in
the preliminary discussions, As we suggested, both in the text of the agreement and in the
course of preliminary discussions, that the HOZ should take partin the discussions and join
in the agreement itself, that meant that the demands of the Bosnian side, that is the side
which defends the teritorial integrity of B-H would be further extended. For this reason we
visited Stjepan Kljui¢ and informed him in detail of the background and reasons for the
discussions, and briefed him on their progress. We told him about their possible effects and
suggested that the HDZ should become involved, either bilaterally, with every side, individu-
ally of multilaterally. At this point he told us he would consult with his friends and inform us of
his position.

However, in the place of further discussions we were stabbed in the back It was the
intention that the general public should be informed, to a certain extent, about the talks,
because this would have, and indeed did have a positive effect on reducing tension between
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postizanje sporazumia u tome i prozanje parancije za realne inlerese sva
ke oo Elaniea na tln druge

Oha ava teksta su bila samo osnova za daljnji rad. Oeekivali amao
da de se. u nasialoj situacip, SDA pojaviti kao faktor kop de pajacat
eventualne nase zahljeve i Lime prisiliti Srbe na neke daljnje ustupke
To bi bila usrmalna logika vodenja pregovora. Kako smo mi predlozili, o
u tekstu sparazwns i loku pregovora, da se HDZ ukljudi v Lok razgovo
ra i pridroz; sumem  sporazumu, to je znadilo da e zahibjevi Losansse
slrane, L) strane koin brani integritet BiH, biti samo ojaéani Zbog Logn
amo paajetili Stjepana Kljuida i upeznali ga detaljno sa uzrocima, meive
ma i tokom razgavora, Lo sa njihovim mogudim efcktima, predlazed mu
da HDZ pristupr razpovorima, hile bilateralne, sa svakom stranom posal.
no, e multilateralne, On je Lada izjavio da ¢e o svemu razgEovaraty sa
prijateljima i saopdili nam svaj stav,

Medutim, umjesto dalinjih razgovera, dosao je jrdan. odista pad-
mukan, wiarae v leda Trebale je da javnoest, u odredena) mijari, sazna za
razgovore, jer bi Lo amale, a imalo je sipurno, pozitiviie poalicdice v smus
lu papustan srpsko-mushmanake napetosli, pa je A Zullikarpagié pristan
da bude gost emisite na TV i dadne ncka osnovnn abaviedglenjn o Lok
razgovorn . Medutim. jedan od partnera u razgovorima, koii e do Lada
podrzavao 1oideju 1 uzeo utedca u njima, naglo mijenga poziciju 1w Lok
same cmisije 4alje "telex” kojim odbacuje i samu ideju o razpovorima i
sporazamu. Time je cijela inicijativa dobila drugatiji Lok i parametre
Stvar je iskorislena da se nanese eventualna Bteta MBO-u, baz ohura
na Lo Sta cijeli ova) postupalk protivurieti pravilima i uzusima ponaganja
strana u pregovorimia, Le &lo mofe imati ogromne negativae poshedice
po BiH i po nas muslimansko—bosnjacki nared U pitane je dovedena
jedna’ inicijativa i napor da se potrai mirno rjcdenje osnovnog spora u

Bil, 1) spora oko njenog suvereniteta i priznanja Srba da je 1l driava

kao i Stbijr, le i da bude osigurana u toj svejoj ravnopravnosti u medu:
narodnom mediju. Protiv Le inicijative je povedena besprimjerna medijska
kampanj, kan i svakojaki izvanpolititki, krajnje nemoralni, pa i kriminal-
ni, pestupci, Ja bi se uficarilo i da bi se pepravio poljuljani rejling vlada-
juée wtranke. Sve Lo samo kompromitira daljnje izglede nale stranke,
nadep naroda u cjelini i Bill, Nastavljn se ista uskogruda politika koja jo
ved uveliko upgrozila egzistenciju BiH kno drzave, nader naroda, kao puno
pravnog nareda u Jugeslaviji, u Bill i svih nasih povijesnih interesa
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Serbs and Muslims. Adil Zulfikerpasi¢ appeared onthe TV and gave some basic information
on the course of the discussions. However one of the partners in the discussions, who up to
thattime had supported the idea and participated in the talks, suddenly changed his position
and, while the TV appearance was still in progress, senta“telex" refuting the very idea of the
discussions or of an agreement. With this the whole initiative took on a different course, with
different parameter. Itwas used to cause damage to the MBO, in spite ofthe fact that this went
against the established ground rules for the behavior of participants in the discussions and
could have extremely sefious consequences, in B-H and for the Muslim-Bosniak people. It
putatrisk the efforts and the initiative to seek a peaceful solution to the fundamental problem
at issue in B-H, that i, the question of the republic’s sovereignty and the recognition by the
Serbs that B-His a state like Serbia and also to be safeguarded in its equality in the interna-
tional media. An unprecedented media campaign was mounted against this initiative, as
well as all kinds of other extra-political, extremely immoral, and even criminal acts aimed at
point scoring and improving the popularity of the ruling party. All this further undermines the
position of our party, our national group as a whole, and B-H. The same narrow-minded
politics that have already greatly damaged B-H as a state, our national group, as a fully
established national group in Yugosiavia and in B-H and our historical interests.

Sarajevo, 5August 1992

Note: :
1 Narod - this politically charged word can be variously translated as ‘people’, 'nation’ o
‘ethnic group’. All the connotations of Nation in English make it an inappropriate choice in

this context. Ethnic group, however, does not adequately convey the claim to historic inde-
pendence of action that is implied.

107




Kocra Yasouiks P

JIOKYMEIIT 6p. 22

OOKYMEHT BP. 22
JNTHCABOHCEM CIIOPA3YM
M3JABA O TIPMHLMNMMA

3a Hose ycTasHe apanmmave ca BocHy w Xepuerosuuy
A. HesasucHocT

1. Bocua 1 Xepuercpwua GM tTefana na Syme npEaBa Ko ja ce cacToju om
TPpM KOHCTMTYTMBHE  JeImuHWUe, DJACHOBaHE HA HAUMOHAJHMM NPMHULWIMMA W
YIuMa jyhi y o63up exoHOMCKe, Teorpaficke W Tpyre KpuTepu je.

2. Bocha w KXepuerosuHa he W Dane MMaTK CBO je camawde rpaHuue, a
Bnana BocHe M XepUEerosrHe, KAao W Braje HeHUX KOHCTMTYTHMBHWX jenuHuua Hehe
oxpabprBATH HWTW NOOPXBATM JAXTEBE CYCEIHMX IOpPFaBa HW 33 JenHuM Tenou
cBo je TepuTopuje.

3. CyeepeHuTeT Je Ha rpahaHKMa MyclMMaHCKe, CpNCKEe WM XpBaTcke Hauuje
1M rpahadHuMa OpYTHX HaUWJja W HAUMOHANHOCTH, kKo jd ra octeapyly nyTeM cpor
rpahadckor yuewha Yy KOHCTHMTYTHBHMM JemMHMUMA M Y UEHTPasHMM OpraHuHa

PenyGnuke.
B Onwri npuHulan .

1. BocHoM ¥ XepueroBHHOM M HEHMM KOHCTHUTYTHMBHMM jenuduuada he ce
YNpaeraTe Yy ckfany ca cnenehMM YCTaBHWM NPMHUMIMMA, Kao uto Jje nprxeahexo
Yy Yonure npakTvkopado ey neMokpaTckuM JennaMa 3anamHe Eepone W kao wro
J& nocTaBAaeHo ¥ HAUpTy KOHBeHUMje npewa pacnpasd koja je sohedwa Ha
KoH e pe num ju: '

a. [lowToBane AYHCKMX NpaBa Ha HajeMweM HMBOY, Kako Jje npensuhedo
wautoM KoWsenumje, nowroBawe NpPMBATHOr BNACHWITBA, TPXAWUHE nNpBpene W
cacbonHor npenyleTHUWTRA;

6. Onwra i jJjemHaxa npasa Ha rnacake Ha cnoBomumm waBopuma u Ta JHo
rnacake;

u. Cnofoma NOMWMTHUMKUX M CHHOMKAIHMX AKTWUBHOCTM;

u. TIpahalCkKW HpFaBHMA CWCTEM c©a noTnyHoM cnofomoM BepoMcnoBecTY u
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DOCUMENT No. 22

THE LISBON AGREEMENT
STATEMENT OF PRINCIPLES

FOR NEW CONSTITUTIONAL ARRANGEMENTS
FORBOSNIA AND HERZEGOVINA

A. Independence

1. Bosnia and Herzegovina would be a state, composed of three constituent units, based
on national principles and taking into account econamic, geographic and other criteria.

2. Bosnia and Herzegovina would continue to have its existing borders and neither the
government of Bosnia and Herzegovina nor the governments of the constituent units will
encourage of support claims to any part of its teritory by neighbouring states,

3. Sovereignty resides in the cilizens of Muslim, Serb and Croat nations and other nations
and nationalities, who realize it through their civic participation in the constituent units and
the central organs of the Republic.

B. General Principles

1. Bosnia and Herzegovina and its constituent unites would be governed in accordance
with the following constitutional principles, as understood and generally practiced among
the democratic states of Western Europe and as setout in Draft Convention under discussion

- in the Caonference;

a. Respect for human rights at the highest standards as envisaged in the draft Convention,
respect for private ownership, the market economy and free enterprise;

b. The general and equal rights to vote free elections and secret voting;

¢. Freedom for poliical and trade union activities;

d. A secular state system with full religious freedom and separation of church and state,
separation of powers between the branches of government, the rule of law and a democratic
and effective system of confrol and protection of constitutionality and legality;

e. International control and jurisdiction for the protection of human rights and freedom.

C. The Assembly and Government of Bosnia and Herzegovina

1. The Assembly of Bosnia and Herzegovina would be composed of a Chamber of Citi-
zens, which would be directly elected, and a Chamber of Constituent Units in which each of
the constituent uni*s would have an equal number of representatives.

2.The Assembly, acting through the Chamber of Citizens and the Chamber of Constituent
Units, and the Government, would have competence to legislate, to consider and adjust
proposals from the constituent units and to administer in the following fields: Central Bank
and manetary policy, foreign relations, defense, general economic policy, economic rela-
tions, including, where any of the following affects more than one constituent unit, transport,
energy supplies, pipelines and water management, and other items to be decided. Deci-
sions concerning the flag and emblem, higher education, religion, matters concerning de-
fense, macro-economic policy, important or general matters concerning economic policy,
decisions concerning relations between Bosnia and Herzegovina and states neighboring
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OIBa jane Np¥ase OO UPKEe, pajneajane osfawrena Mehy oneneniMa Bname,
BAANABMHA JAKOHAZ W TEeHOKPATCKWM M edMKacaH CUCTeM KOHTROAe W dJauTuTe
VCTABHOCTW M JAKOHMCTOCTM;

e. MehyHaponHa KOMTPOSAa W HAIE/IEHOCT J8 JAUTHTY BYOCKWMX Mpasa M

cnoBona
II. CrkynwruHa v Bnana BocHe w Xepuerooume

1. CrynmruHa BocHe W1 XepuersowWde he ce cactojarw onm loma wapona,
kKoJu he Buru oupeTHo Gupad W lloMa KOHCTWTYTTMBHMX Jenuuuua, ¥y kojed he
CBAKA O KOHCTWUTYTHUBHMX JemuHuua uMaTtu Jenwak Bpo| cno jux npencTasmuka.

2. CrynutuHa, koja he mencsatu kpo3 [om Hapoma u JloM KOHCTWTYTMBHMX
Jeamuva, kag W Bnama, he MMarW qamfexHocT Oa OOHOCH JakoHe, ma PAIMAT pa
1 ycknahy je nNpemsiore KOHCTUTYTHMBHMX JemwHWua M Oa ynpabHa Yy chenehum
nosvMa: lleHTpanHa GaHka M MoHeTapHa NOJMTWKA, WHOCTpaHK nocnoswy, onbpawa,
onuTa eKOHOMCKA MNOMMTMKA, EKOHOMCKW OMHOCH, YKAyuy jyhu, rme Buio ko ju on
cnenehix NOCNoBa  yKayuyyje Buue oI  JenHe KOHCTMTYTHMBHE jellMHuie, W
TpaHcnopt, cHanbepawe cryjoM, racosom, BONOMPpUMBPEOa, KA0 WM Y IOpPyruM
nuTakuHa o ko juMa he ce omknyuusaru. Onnmyke koje ce Tuuy sacrase W rpBa,
sucokor ofpajcBana, BEPOMCNODECTM, NUTaka kKoje ce  THuy onGpaue,
HaKpo-eKOHOMCKE MAOMTHMKE, BARHMX ONUWTHX NWTARA W3 ECKOHOMCKE MNOJIMTHKE,
JaTuM omnyke KoJje ce TuMy onHoca voMely Bocke # XepuersowHe uw cycemmux
npxapa W Opyrux nurasa, he ce ommyumsartu y Jowy KOHCTUTYTTHMBHMX jeluHmua

BENMHOM OI YEeTUPW NEeTKHE FACOBA yKYNHOr Gpoja npomecTaBHuKka y TOM Teny.

NpuxenBa: 0 nurawuMa kKo ja ce Tudy Gynyhux opy#aHux cHara Bocue wu
AepuerosuHe he Ce ONNYUMBATH TOKOM OBMX nperopopa. OBO ce HE OTHOCM Ha

camawhy 8o jcky, Ymje nurane he ce onso jeHo pemaBaTu.

3. Cacrtas W zmpxapHa ciayxHa M npasocyhe BocHe w Kepuersosrme he
NPONOPUMOHANHO CIPaFaBaTH HALMOHAMHY CTPykTypy BocHe wm Xepuersoume.

4. Kako 6BM Cce peuMTa yYCTaBHA nMTaRa vaMehy BAacTH boche w
KepueroBMiHe M IBeHMX KOHCTUTYTHMBHMX jenHuua, noceBau cyn he ce oOCHoBaTW
koJjw he y nepuwony He kpaheM OO MeT rOOMHA YKAYUMTM HEenpucTpacHe eneMeHTe
anraxosade wipaH bBocHe u XepuercuHe M HEHMX CYC jemHux npxapa. Cyn he

WHMATKW N0 JedHor uiaHa ¥d cBake  jeouHuWue M MeTw 6poj naye JenaH suue
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Bosnia and Herzegovina and other items to be decided would be decided in the Chamber of
Constituent Units by a majonity of four-fifths of the total number of the representatives in it.

Note: Matter concerning the future armed forces of Bosnia and Herzegovina will be de-
fined inthe course of these negotiations. This does notrefer to the present army, the question
of which will be solved separately.

3. The composition of the civil service and the judiciary of Bosnia and Herzegovina would
reflect proportionally the national composition of Bosnia and Herzegovina.

4. In order to resolve constitutional questions between the autherities of Bosnia and
Herzegovina and the constituent units, a special Tribunal would be established, which would
for a period of not less than five years include impartial elements drawn from outside Bosnia
and Herzegovina and its neighbouring states. This Tribunal will have one member from
each unit and the same number and one more drawn from outside. It takes decisions by
simple majority

D. The Constituent Units

1. Within Bosnia and Herzegowvina, constituent units would be established, which are
defined in Part E below

2. The Assembly and the government of the constituent units would have powers, subject
to any legislation of Bosnia and Herzegovina in the limited fields specified above and in
accordance with the procedures set out above, lo legislate and to administer in matters of
concern to the constituent units, namely, the administration of the services and officials of a
constituent unit, expropriation of property for public use, land registries, fire prevention, cham-
bers of commerce, supervision of co-operative trading organizations, savings banks and
creditinstituions, supervision of charitable institutions, social security, sickness insurance,
conservation of the historic, artistic and cultural heritage, cultural institutions, such as librar-
ies, institutes and museums, the use of land, environmental controls, housing, markets,
roads, emergency services, mining, hunting and fishing, nature reserves, aquaducts, water
management, pipelines, fransport within the constituent unit, tourism, agriculture and for-
ests, social assistance, education, schools, police, trade and other aspects of economic
policy, security and public performances, hygiene, sport and recreation and other items to be
decided. Each constituent unit would arganize its own institutions. A constituent unit may
establish and maintain relations and links with the ather Republics and with organizations in
them provided that these relations and links are consistent with the independence and
integrity of Bosnia and Herzegovina,

3, All the institutions {civil service, judiciary, etc. ) established by a constituent unit would
reflect proportienally the national composition of the constituent unit

4. Members of the nations who would be in a minerity in a particular constituent unit wauld
receive protection similar to that in Article 2 (3) of the draft Convention.

E. Definition of the Constituent Units

A working group will be established in order to define the temitory of the constituent units
based on national principles and taking into account economic, geographical and other
criteria. Amap based on the national absolute or relative majority in each municipality will be
the basis of work in the working group, and will be subject only to amendments, justified by
the above-mentioned criteria. A copy is annexed to this Statement.
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F. Transitional Steps

1. Sub i .
et :cc:ontah: definition of the constituent units for the purpose of the future ar

i i m:e v.;th PartEif thls_ St_atemenl. a constitutional law to modify the Cing:i-
i pnssi lrbeect Lu III:T: e principles will be prepared and submitted to the Assne;-
: . and wil -
international supervision. ave tobe confirmed by a referendum of the people under

THIS PAPER IS A SUBJECT FOR FURTHER NEGOTIATIONS

Sarajevo,

A 18 March 1992
]
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Nonazehm oa npasa HapOAa HAa CAMOOMNPEAEN@we W CAMOOPraHwioname
umMajyhu y smay cnpemHocr CPACKOr Hapoaa Aa ce mehyeTHMukm CY®O0M ¥ BOCHmM
M XepuerosuHmu pujewe MUpHUM NYTEM M NONMTHUKMM CPEBACTEMMA,

Cnujenehn BO&Y Cpnckor Hapoaa Afa Oyane WHTErpanHW gwuo MehyrHapoare
aajeaHuue,

CrynwTuHa epnckor HApoAa Yy BOCHW W XepuerosuHmu xao jeamHw
ABFATHMAH NPEACTABHMK M HA[BMWW OPraW BnacTw Cpncxor Hapoad y Bocmw w
XepuerosuHu, v cepxy obpahawmwa Capjery Ge3aljeqHoCTv, HErODMM CTAAHMM una-
Huuama Amepuuw, Pycujum, BpaHuyckoj, KHUHWM M Benuko] BpuTamuu, xKag w
MeNyHapoaHo) 33jeaMuuM O 0 H O & W

AEKNAPAUWIY

[+] HpH!BaTaH:‘f H NoapwMasaky LBMX XYMIHATIPDHMX
HACTojaka MehyHapoaHe 3ajenHmue

1. Cpncke 8nacTv cy 3a TpeHyTaHW W Be3ycnosan npexws pata
#MNOCTH3IAKE KOMCEHIYCE 0 NONMTMUKOM DjeWewy Kpuie,

2, Ca cpncke cTpade Hema CMETHM 3a XymaHuTapHe koHbBoje, Cpncka
CTpaHa je npeaana Aepoapom Capajesa nog KoﬁTpony ¥YHNPO@OP-a, gana nywne
rapaHud)e 323 KONHEHE KOpWAOpE w OTEOPWMANA CBe 33Te0pe 3a mehyHaApoAHY WMHCAEK-
uMjy, 8 cnpemHa JevITIBTAlpALe CRMX  SATIORI-AYFEM paaweu? 3gpodAEHMKA
no npuHuMny "cow 33 cee". Crora GMND KAKBA BOjHA WMHTEPBEHUM|A Yy XymAHMTIpHE
CEPXe HEM3 DNpasfawa.

3. Mako cpncku BOjHWUM He MOry O3 3amucne cykol ca sojHumymma
EHrnecke, @paHuycxe, Amepuxe wam 010 KOje apyre 3emme CTAapor CpncKor

C3BE3IHWKA, WNaK On meNyHappaHa BOJHA WHTEPBEHUM|a NEeRpacna y HEKOHTDOAWCAH
NPOUEC 4MjM KMCX04 Ce He BW morao npeasuajertw.

4. PRonazax Guno waxse nplylge BOJCKE, OCWMH HENPWCTRACHKX Crara
YH K30 WYBBDPA Mwmpa, MOrac GW na nosene Ao ECKANAUM|E PATA W HECAr NEAMDMX
Nnochenwua.

Mpewxa npepador mehyHapoAHOr MpuiHawa BOCHEe W XepueroBree
HE MOME C& WCNPABMTHM YhCkEM HOBE MDEWKE, BOjME WHTEepoCHuwje, xoa 0w ce
NPETECPWMNA ¥ BOJHY BpOMTRAKY W MUjeWLakE ¥ mehyeTHWUYKY PaT y KOPWLT jeaHe
cTpane.
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DOCUMENT No. 23
SECRETARY GENERAL OF UNITED NATIONS

Dr. BOUTROS GHALI

Starting from the right of peoples to self-determination and self-government, and bearing
in mind readiness of the Serbian people to resolve the inter-ethnic conflicts in Bosnia and
Herzegovina in a peaceful way and by political means,

And with respect of the will of the Serbian people to be the integral part of the International
Community,

Assembly of the Serbian people in Bosnia and Herzegovina, as the only legitimate repre-
sentative and the highest instance of legislative power of the Serbian people in B and H, with
purpose to inform and address Security Council, and its permanent members - USA, Russia,
France, China and Great Britain, as well as the International Community at large, proclaims
the following

DECLARATION

About acceptance and support of all humanitarian efforts of the International Community

1 Serbian authorities in Bosnia are deeply commitied to the immediate cease-fire and
consensus about the political solution of the crisis.

2. From the Serbian side there is no obstacle for any humanitarian cenvoys. Serbian side
turns in the airport of Sarajevo under the UNPROFOR control, gave full guarantees for the
ground corridors, and opened all prisons for the international inspection. Furthermore, we
are ready for the exchange of prisoners, based on the principle “all for all". Therefore, any

military intervention for humanitarian purposes does not have justification.

3, Serbian soldiers cannot imagine the conflict with the soldiers of England, France, USA,
or any ofher ally in the world wars. However, any international military intervention will neces-
sarlly become uncontrolled process with the unpredictable outcome.

4 The arrival of any military force, apart from the impartial forces of the UN, as peace-
keepers, could produce the escalation of the war and lead to the unpredictable conse-
quences. The mistake of the premature recognition of B and H cannot be comected by the
new mistake, by the military intervention which will necessary become military arbitration
and involvement in an inter-ethnic war for the benefit of the one side.

5, Serbian authrities in Bosnia and Herzegovina are ready to take responsibilities for all
humanitarian efforts of the International Community in full cooperation with all endeavors
which are not undermining survival of the Serbian peaple.

6. Serbian side in Bosnia and Herzegovina requests from the Security Council to an-
nounce publicly all candition that have to be satisfied in order to aveid military intervention
and bloodshed that would follow it -

Banja Luka, 11 August 1992
ASSEMBLY OF THE SERBIAN PEOPLE
INBOSNIAAND HERZEGOVINA
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Yropak, 29, cenrembips 1992,
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CJ1. TTACHUK PENYBAWKE CPTICKE

Bpoj 15 - Crpuna 571

508

Ha ochosy unawa 70. Tayra 2. Yerava Pe-
nyfnure Cprncke, HOKOH PaiMaTpatka moryhno-
©TH OKOHuYAlLa paTHMx cyrola y XyMaHMTapiie
awunje Kojom Gi ce MoMOraQ UMBHIHOM CTaMoD-
HulToy, a nonalehM of Aokysmenata Jlownow-
cKe KowdiepeHuMje, ILEHHX MMpOTOOPHX XY-
MaWTApHMX JooMMjaT™ea, a smojyhs ¥ ouay
onpeabe leHencke ®xOHBCHUMje KOjMMa ce LWITH-
te npapa wabjeranua, Hapogua exymurima Pe-
nyGanke Cpneke, na 20. Jacujenakby 0apHanoM
14. i 13. cenTembpa 1992, roguue, goHocH

ITEKNIAPAIDIMUIY
0 ¥YCNOCTAB/bAKY MIPA

1. Mooupamo [peacjesHmuiToo  Takolname
Penyfauke Bocre u Xepueroouue jga ofjani
Npexia paTHOr cTara M Hapeaw obycrapny part-
HUX pejerana noajrackuje mo movetka AKewep-
vke xoutepenuitje 3akalane 3a 18, 09, 1992, ro-
AMHE.

¥ uerom poxy Bojexa PenyBauke Cpneke
noctynmsthe Ha MCTH HAMHH, Tj. o@ycTaBuTH coe
paTHE AKTHBHOCTH,

2. Moanoamo Baagy Xepuer-Bocite u Taxo-
anaine Penmydnuwe Bocuwe uw Xepueropiue pga
NPHETYNUMO MPercEOPHMA ©  YCMOCTOHBAHY
TPajHOr MMpa, CTIOPa3yMHOM Da2rpaHMuery #
perymicamsy coux MehycolHux oguoca,

YHONMKO He MOCTO)H CIpeMHOCT 3a fedisiiM-
THAIIO noanTH4YKo ypeheme melycobuiox ognoca
Penybauka Cpncka npepnae ja ce M npHje
TOrMA MNPMCTYNH mperosopusa xKojuwma Gn Biw
ofirafieheHy HY#HWM MHTEpecH cBMX rpabawna,
Kao WTo Cy:

— Ja3jefHIYKD KOPHILTEE BOMA, EJEKTPHY-
He cHepruje, caocGpahajuuua, papno ¥ TB meaa,
PYHKLMOHMCAILE MAATHOr NPOMETa,

— abpmibanarhe GonecHMKa M3 3apancTee-
1IHMX YCTAHOD3, PEryaMcase CTATYCA W PAIMjEHA
Japol/LEHIKA,

— KOPMIUTEH:C AOKYMEHTAUMjC NeonxogHe
MeHIMOHEpHME # ApyruM rpaBamiMa 3a ocToa-
PHBalLE NPpaba ¥l pagHMX OOHOCE M AD.

3. Moanupamo coe rpalame Koji ¥y HanmycTH-
A ceoja npebGuBanuita afor paTHMx mejcTana,
ocjehalba AHYHE HECHTYPMOCTM W YTPOMCHOCTH
HMORMIIC Ad ¢&, nNd YCOOCTIB/Ldihy Tpilj]lol‘
MMF 3, BPaTE Ho Tepuropujy PenyBaike Cpncxe

Ceym  rpabanuma JApyrMX  HaUHOHARMOCTH
Iﬂriijilﬁh‘.’ ¢e CBa nNpapa mpesa YCTQBI M JaKo-
H.AMa.

DOCUMENT No. 25

OFFICIAL GAZETTE OF REPUBLIKA SRPSKA

Mo. 15
29 September 1992

On the basis of Article 70, Paragraph 2 of the Constitution of Republika Srpska and after
considering the possibilities of ending fighting and humanitarian actions which could pro-
vide assistance to the civilian population, using as a basis documents of the London Confer-
ence and its peace-making humanitarian activities and having in view the provisions of the
Geneva Convention which provide for the pratection of the rights of the refugees, the National
Assembly of Republika Srpska, at its 20th session held on the 14 and 15 September 1992,
adopted the following

DECLARATION
ON THE ESTABLISHMENT OF PEACE

1. We call upon the Presidency of the so-called Republic of Bosnia and Herzegovina to
declare the suspension of the state of war and to order the cessation of military actions by the
beginning of the Geneva Conference scheduled for 18 September1992 at the latest.

During the same period, the Army of Republika Srpska will act in the same manner; i. e. it
will stop all military activities.

2 We call upon the Governments of Herzeg-Bosnia and of the so-called Republic of
Bosnia and Herzegovina to begin negotiations with us about establishing a permanent peace,
the drawing-up of agreed borders and the regulating of all mutual relations,

Ifthe readiness for a definitive political ordering of mutual relations does notexist, Republika
Srpska proposes that, even before this, negotiations be entered into which would secure the
necessary interests of all citizens such as the following;

- the common use of water, electricity, ransportation, radio and TV links, the functioning of
cumencyfransfer,

- the care of patients in health institutions, the regulation cf the status of, and exchange of
prisoners,

- the use of documentation essential to pensioners and other citizens for the purpose of
realizing rights arising from employment and similar things.

-~
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Cait 0HH KOjM cy OHAH NPHNBAHMLH HENPH-
JaTemcrMx cHara, 8 HMCY NOMMHMAM 3A0MMie
TIpOTHMB CPMCKOr Hapogn, Hehe GHTH KPHEMMHO
TOELCHH,

4. YROIMKOD M 0BO MIPOBHA MHMUMjaTHDO He
Hathe He pasysjesamse M npixparone, Hapog-
Ha cxymwTiHa dJaxtHiesa ga [lpeacjenwuurso
Penytmure:

— y ime PenySmxe Cprncke pasmoTpy npo-
FARUIEHE PATHOT CTaM3,

— na y jemusme Bojexe PenyGnuxe Cpn-
cxe nosose kao aofposomue Cphe w3 apyrix
CPOCKHMX JEME3/eA, M3 MHOCTPOHCTEA, Kao M no-
GpoBO/MUE M3 OCTANMX NMPABOCAGBHMX H ZPYTHX
NpHjaTeRCKME JeMOBA.

Mpeacjcaion
Epcj 02-957/92. Hapomiie cxymurnie,
15, cemrembGpa 1992, r. Mp Moseutno Kpajlumom, cp.

3. We call upon all citizens who have abandoned their places of residence because of
military activity, feelings of personal insecurity and threats to their property to return to the
territory of Republika Srpska upon the establishment of a permanent peace.

Allrights of all citizens of other nationalities will be recognized according to the Constitu-
tion and faw.

All those who were members of enemy forces but who did not commit crimes against
Serbian people will not be eriminally pursued.

4. If this peace initiative would not be met with understanding and acceptance, the Na-
tional Assembly demands that the Presidency of the Republic;

- In the name of Republika Srpska, consider the proclamation of a state of war:

- to call for Serbs from other Serbian lands and from abroad to join units of the Army of

Republika Srpska as volunteers, as well as volunteers from Christian Orthodox and other
friendly countries.

No. 02-957/92
15 September 1992
PRESIDENT

of the National Assembly
Mr. Mom¢éilo KrajiSnik
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CIYXBEHHU TI'JIACHUK

PEITYBJIHUKE CPIICKE

Toamiu 1 - Bpoj 19

ARouTaimju nperiare 1a 1992,

Ilevuk, 18, geuembpa 1992.
CAPAJEBO

718

Monaselur on wiuseismie aa ce Guswn CP Bocia i
Xepuerosuua pacnana,

Hemieylit an je cpnesn napop, Gpanehn cc cTe
DPEMEHD Of $AUNOMa H 0f HCnaMcKor dyigaMelTa-
UHMA, OPYHAHNM HAPOMMHM OTNOPOM 0ABPAIBIO Ent-
j& HCTOPMjCKE I eTHMYKE TEpHTOpMje cnpijewro
TIAHMPAN FCHOWA HAN CPRCKMM HAPOAOM.

Ofjanmyjylit ga je cprckwn mapop, ¥y rpabanckon
PaTY KOJH CAM 1Mje aanoveo, Bel My je Taj par Guo
HAMETIYT, OCTRAPHO CDOjJY MErMTHMHY M Aeranny
TCHUILY 30 CONCTDeHOM M E‘F‘nﬂp&l!ﬂ.\l JI.PHGI.'EOM.

Kopscrehut cynepeno NpaBo CPRNCcKOr japoga na
CaMOOPraMHADDAILE 3 caMOOnpenjeseine ¥ ckaany ca
wnanom 1. Momema YH o npany Mapoma Ita caso-
onpefjeneise,

Ha cewomy wnawa 70, Yerasa PenyGritke Cpricke,
Hapopya ckymurminsa PenyGnike Cpneke je 1a coojoj
cjepiuur oapakano] nawa 17. meuemGpa 1992, romime
yeoofina

HEKJIAPALIMIY
O 3ABPIIETKY PATA
1

I. Mporaawana ce na je mebyerinrkn i meby-
niepcki par v Guotuoj CP {-}o-:rui 1 Xepueronuin 3a
PenyGriky Cpncky aanpuert,

2. Cpnewis napon je onSpainio COOjyY COMOCTARNY
H cvoepeny apany — PenyGmuxy Cprciy.

3. PenryBnuwa Cpricka je CAPEMIIA Aa €0oje rpa-
e, Koje je nedutincana iwena CRyNWTHIa, ocTpapn
NONHTIMEKNM cpencTouMa. Canasike TPOMIUe  HMAjY
NPHEPEMENH KAPAKTED,

Canawibe rpue PenyGmike Cpnexe HMajJy Ka-
PUKTED MPUBPEMEHIX TPAINIA AD AAMA J3KLYUHDAILY
MupoBHOr YroBopa MaMeby crpana y cyxoGy y Gusioj

CHi 1 Xeplerosnnm,

Muposnm yronop i3 NpeTXOANOr €TANA MOMKE GiTH
JakLyueH TeK Kafn ce, y exmany ca Pesonyuwijom 787,
Canjeta GesGjeanocrs, jemwmiue Bojcke Pcn&i{immc
XpeaTeke NOBYKY Na TepuTopijy PemyGnuke Xpoar-
CKe, KO co MHPHHM NYTEM W NOTHTINKHM CPeacTDN-
M3 PHCLIE COM TEPHTOPIJAnHIL M TRPEHIMIN CAOPODK
naMeby KONCTHTYTHBNMX IpAasa Koje cy opraitc-
BaMe Ha rcgmopuju Gimwee CP Bociie n Xepucrosinie
H KAna Mebyuapomia sajegmiun Gyme rapanTopana

ILETOBO M3DPLICILE,

4. PenyBrea Cpneka je wekpeHo cnpemua pa
OTNOWIE MPErOBOPE O JAKAGYMHBANY MUPORNOT Yrono-

roauuy 4.500 guuspe
Limjena onom Gpojy 1000 annapa
Hupo-puuyn 12970-603-6275

LAl S
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DOCUMENT No. 26

OFFICIAL GAZETTE OF REPUBLIKA SRPSKA

Year |,
18 December 1992

Serajevo

Starting from the fact that the former Socialist Republic of Bosnia and Herzegovina fell
apart, emphasizing that, defending itself at the same time against fascism and Islamic funda-
mentalism, the Serbian people have defended their historic and ethnic temitories and have
prevented planned genocide over the Serbian people by armed popular resistance.

Declaring that the Serbian people, in a war which they did not begin but which was
imposed on them, have realized their legitimate and lawful aspiration for their own sovereign
state

Using the sovereign right of the Serbian people to self-organization and self-determination
in according to Article 1 of the UN Charter concerning the right of a people to self-determina-
tion

On basis of article 70 of the Constitution of Republika Srpska, the National Assembly
adopted at its session held on 17 December 1992 the following

DECLARATION
ON THE END OF THE WAR

|

1. The inter-ethnic and inter-religious war in the former Socialist Republic (SR) Bosnia
and Herzegovina is declared lo be over for Republika Srpska.

2. The Serbian people have defended their independent and sovereign slate - Republika
Srpska.

3. Republika Srpska is ready to establish its borders as defined by its Assembly using
poliical means. The present borders of Republika Srpska are of temporary character until
the concluding & peace agreement between the sides in conflict in the former Socialist
Republic Bosnia and Herzegovina.

The peace agreement cited in the previous paragraph can only be concluded when, in
accordancewith Resolution 787 of the UN Security Council, units of the Army of the Republic
of Croatia withdraw to the teritory of the Republic of Croatia, when all teritorial and border
disputes between the constitutive states which are organized on the teritory of the former
Socialist Republic Bosnia and Herzegovina have been resolved peacefully and by political
means and when the international community should guarantee its implementation,

4. Republika Srpska is sincerely prepared to begin negotiations about the concluding the
peace agreement between the sides in the civil war inthe former SR Bosnia and Herzegovina
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PEITY BJIMKE CPIICKE

CIYXBbEHHN I'NTACHHUK

Coguus I - Bpoj 19

AKouTHUM]B NpeTivaTe 38 1992,

roguuy 4.500 aunapa

Llnjens onos Gpojy 1000 qnuopa
AKupo-paayn 12970-603-6275

[Merak, 18. geuewGpa 1992,

CAPAIJEBO

a mameBy cTpana y rpabawckom paty vy Guwwej CP
Em::—m H ACPLENOINHN Il HACTADN NpCronope o ypele:
oy Gimne bocwe n Xepucropmie y oxknnpy Mitponie
wongcpenunje o Gunwrej Jyrocnasijin

3. HDpxaoun oprann PenyGmnte Cpncke, Ha ocilo-
oy menor Yerana i saxoua he oBeaGjeniiTii Mup, #UmoT-
Ny, MPaBHY I MMOBMHCKY CITYPHOCT conm rpabaxita,

MKIKDE JHCKPHMINALH]e,

6. PemryGnuka Cpncxa capabyje ¢ opramima seby-
llapoaue 3ajeminiuc Y OCTDADHBALY MYACKHX o Ma-
IHNCKIX fpana,

7. Bpacasun oprasm Pemylmine Cpnexe, y cwiapy
ca chojoM Hamneanowly, ModMBajy Con NAQpyIKAHa
LA ca Tl.'p:nopuée_l"eny':ﬁmuc: Cpncke Koja ece Me
nanaze y cactasy Bojoke PenyGmuxe Cpnexe wnu M.
HICTAPCTDA yIyTpalibnx nocrona PeryOnike Cpncke
ma mpenajy cpoje HIOPYMALE KOjC nOCjeny]y MnM ma
ce crane nop xomadny Bojeke PenyGnike Cpncke

Cnpeyana ee, ¥ Cknany ca 3AKOHOM, CDAKO name
OpY®IHO pjenonade  Ha  TepHTOpujH  PenyGmuke
phcke,

B AmuecTupajy ce cea nMUA Koja ey ydecTDODAna
¥ OPY:HONMM CYROGHMA 2 HHCY NOVIHIIA paTie
ANOYHHE,

Parin amowmmin ce relie y cxiagy ca 3akonom
11

2. PenyBnukn Cpncka m pane npegyauma coe
notpebue Mjepe 33 pasMjeny pamiux sapobmenka u
33 pachyiltarc JaToOpa 33 paTie lapobmenike.

10. PenyGnixa Cpncka je cropeMHa O3 OTHOMEC
NPEroDOpe O YCNOCTADMLANLY EKOHOMCKMX OOHoCa ca
apyTHM mujenonuma Guswe CP Bocke n Xepueronnue
it Gupwe CoOP Tyrocnanmje.

11. Peryfininmca Cpricka uckpeno capabyje ca OVH,
Canjerom GeaGjeanocts, Mimponiom xondsepetitijod o
GuBlo] JyTocaanji, ?HIIEPO@OP-UM. clyHapoaHim
xompTeToM Lippenor xpeta s Bmcoxum xomecapnja-
ToM_3a 1bjermnie y enpopobeisy pesonyiutje Canje-
Ta GeabjenMocTi, NOMpeMale xyMakirrapiie nosolin i
npysawy ceake Apyre nomolin novpeline cranon-
MUUTEY 1A noapydjuMa  saxealieinsd patHuM  aej-
CTDIMA, s

Oa gexnapausja cTYMa HA CHATY OCMOP RaHa of
AAND ROHOLWIETLE.
Tlpencjensix

Bpoj 02-1954/92 HaponmHe crymuriie,
17, penembpa 1992.rap.  Mp Monmsuo Kpa jimmnn, ¢.p,
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and to continue negotiations abeut the ordering of the former Bosnia and Herzegovina within
the framework of the Peace Conference on the former Yugeslavia

5. On the basis of its Constitution and laws, the state organs of Republika Srpska will
secure peace and security of ife, rights and property of all its citizens without any discrimina-
tion.

6. Republika Srpskais co-operating with institutions of the international community in the
realizing of human and minority rights.

7. In accordance with their authorizations, the state bodies of Republika Srpska call upon
all armed persons on teritory of Republika Srpska who are not included within the Army of
Republika Srpska or the Ministry of Interior of Republika Srpska to hand over any weapons
they possess or place themselves under the command of the Army of Republika Spska.

Any continued armed activity on the territory of Republika Smska is being prevented in
accordance with the law

8. All persons who participated in armed conflicts but who did not commit war crimes are
amnestied.

War criminals are being persuaded in accordance with the law.

I

9. Republika Srpska is continuing to undertake all necessary measures for the exchange
of prisoners-of-war and for the release of prisoners-of-war from prison.

10. Republika Srpska is ready lo begin negotiations about the establishment of economic
relations with other parts of the former SR Bosnia and Herzegovina and the former Socialist
Federal Republic (SRF} of Yugoslavia.

11. Republika Srpska is co-operating in good faith with the UN, the Security Council, the
Peace Conference on the former Yugoslavia, UNPROFOR, the International Committee of
the Red Cross and the High Commission for Refugees in carrying out the Security Council
Resolutions, in distributing humanitarian aid and in offering every other kind of aid necessary
to the population in war-tern areas.

1]
This Declaration comes into force eight days after its adoption.

No. 02-1954/92
17 December 1992
President
of the National Assembly
Mr. Moméilo Krajisnik
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Ha noaue npencenunxa Penyonuxe Cpb6uje ChnoGomamua
MHnomeBwha MOTHBHCAHHM uHMmBEM na ce H3mMeby CpBa M MycnuMaua Ha
NpOCTOPHMA GHBmE jYrocnoBeHCKe penytnuxe BocHe M Xepuerosuue
3aRmYyuH TpajaH MHp, y Beorpany cy ce cacranu npencenHux Peny-
6nuxe Cpncxe Papopan Kapausnh H npencensuk AyToHoMue Noxpajuue
3anagHa BocHa Peny6nuxe Bocue “¢uxper Adaxh # ognyumnu pa, za-
JEOHHYEH W Y3 AHTAROBAKE MpelcemHHEa Peny6énuxe Cptuije Cnotona-
Ha Munomesuha, moHecy cnepehy

OEKNAPAUMHIY

1. Penydnuxa Cpncra ysaxagpa nocrojawe, Boasy rpaha-
Ha H neranHy Bnact AYTOHOMHe Noxpajune 3anagna Bocua Penysnuxe
Boche, jenne on TPH]Y KOHCTHTYTHBHHX peny6nHka ¥Yuuje BocHe u
Xepuerosuue, xaxo je npenssbeHo MHpOBHHMM nnawomM OBena u Cronrteun-
6epra.

2. AyToHomua Noxpajuna 3Jananmka Bocua Peny6nurxe Boche
yBamapa nocrejawe, somy rpabana u neranuy Bnact PenyGnuke Cpncre,
jenne on TpHjy KOHCTHTYTHBHHX Denysauxa Yunje BocHe H XepuerosHue,
KaKC je npenssbeHo MHPOBHHM MnaHOM OseHa u CronrenGepra.

3. Mpeacegunuu Paposanm Kapauuh u ®uxper A6ouh, y ume
CBOjHX rpadaHa ¥ BRana, caevato saxmyuyjy MHP H o6jasmyjy nouerax
H3rpanwe NOGPOCYCEACKHX OQHOCA M CBecTpate Capagme Ha MONHTHYKOM,
©KOHOMCKOM, caofpahajHoM, KYnTypHOM, CAOPTCROM W OpYroM naauy.

4. lFapauryje ce NOTNyHa cnofofja xperawa ceHX rpaha-
Ha AyToHoMHe Moxpajume 3anagma BocHa Peny6nuxe Bocue xpos YHTaBY
TEPHTOPH ]y Penytnuxe Cpncke u rpabana Penytnuxe Cpncrxe xpo3 uura-

' BY TEDHTOpHIY hy%ouonue Noxpajuue 3amagHa BocHa Penyonuxe Bocwue,
Y3 TOKa3iupame IBAHAYHE MYTHE HAK NHUHE HCNPABE H3OATE OO HAQNEM-
HHX oprana AyronomHe Morpajume Jananua Bocpa, onHocHo Peny&aske
Cpnere.

5. I'panuue naMeby Feny6nuxe Cpncxe W AyToHoMHe Nokpa-
juHe 3ananka Bocha Penysnuxe BocHe oTsopuhe "ce Ha MecTHMa xoja on-
pPene NpencTaBHHUK Bnama Penyosauxe Cpncre » Ayrosomue Moxpajuue 3a-
nanHa BocHa Peny6anke Bocse, 48 yacosa no objaspuBaky ome [exnapa-
uUMje, a FPaHHUHK NpPenasH y UenHHH cTeopithe ce W ypemuTH, Ha ocHoBy

CarfacHoCTH nBejy cTpana, y pokKy om 7 f/cenam/ nana no ofjasnubamy
ope Hexnapauuije,
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DOCUMENT No. 27

DECLARATION CONCERNING PEACE SIGNED BETWEEN DR.
RADOVAN KARADZIC, PRESIDENT OF REPUBLIKA SRPSKA
AND FIKRET ABDIC, PRESIDENT OF THE AUTONOMOUS
PROVINCE OF WESTERN BOSNIA

Atthe invitation of the President of Serbia, Slobodan Miloevié , motivated by the desire to
reach a lasting peace between Serbs and Moslems in the ex-Yugostav republic of Bosnia
and Herzegovina, the President of Republika Srpska, Radovan Kerad#i¢, and the President
of the Autonomous Province of Westem Bosnia, FikretAbdi¢, have met in Belgrade and, with
the intercession of the President of Serbia, Slobodan MiloSevi¢, have agreed to issue the
following

DECLARATION

1. Republika Srpska recognizes the Autonomous Province of Western Bosnia in the Re-
public of Bosnia, and its legal government as constituted in accordance with the will of its
citizens and as one of the three constituentrepublics of the Union of Bosnia and Herzegovina,
as envisaged in the Owen-Staltenburg peace plan,

2. The Autonomous Province of Western Bosnia in the Republic of Bosnia recognizes
Republika Srpska and its legal government, as constituted in accordance with the will of its
citizens and as one of the three constituent republics of Bosnia and Herzegovina as envis-
aged in the Owen-Staltenburg peace plan.

3, The Presidents Radovan Karadzi¢ and Fikret Abdi¢, in the name of their citizens and
governments, make a solemn peace and announce the commencement of a process of
construction of neighborly refations and every kind of cooperation in the field of politics,
economics, infrastructure, culture, sport and all other fields,

4. Complete freedom of movement is guaranteed for all citizens of the Autonomous Prov-
ince of Western Basnia in the Republic of Bosnia through the whole territory of Republika
Srpska and for all the citizens of Republika Smska through the whole territory of the Autono-
mous Province of Western Bosnia in the Republic of Bosnia, with the required travel or
personal decumentation issued by the respansible authorities of the Autonomous Province
of Western Bosnia in the Republic of Bosnia or Republika Srpska, respectively.

5. The borders between Republika Smpska and the Autonomous Province of Western
Bosnia in the Republic of Bosnia will be opened at the points determined by the representa-
tives of the Governments of Republika Srpska and the Autonomous Province of Western
Bosnia in the Republic of Bosnia, 48 hours after the ratification of this declaration and all
border crossings will be opened and brought into order on the basis of the compliance of the
two parties within 7 (seven) days from the ratification of this declaration.

6. Both parties guarantee all the fundamental freedoms and human rights contained in the
relevant international legal charters and political documents, in accordance with the Owen-
Staltenburg peace plan.
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6. ObocTpano ce rapauTyjy CBe OCHOBHE cnofome H
bYNCKA MpaBa, cagpxada Yy penesaHTHHM MEDYHAPOOHHM MPAaBHHM HH-
CTPYMEHTHMA H NONHTHUKHM NOKYMEHTHMA, Y CKAady <a MHDOBHHM
nnasoM OBeHa u CronTenGepra.

7. Cpa nHua, 3a Xoja ce 3BAHMYHO YTBpA¥ 0a Cy no-
Bpenuna npaguna meDyHaponHor paTHOr npasa, ogropapahe npen pe-
nosHMM cynopuMa FPenytnure Cprcre, OOHOCHO AyToHoMHe [OKpajxHe

3anansa Bocua Peny6nuxe Bocue.

8. CBMM nMuHMa, Koja cy ycnen rpabaHckor parta na-
NycTHAa CBOJa OTkMmTA, NpPHIHAJEe Ce NpaBo Oa Ce Ha IkMX BpaTe,
YROIHEO TO kene.

3. Mpepcennuun Papnosan Kapauxh H ®ukper AGouh
umenosahe y poxy on 7 fcepam/ pnama KoMmucH]y 3a pasrpanudeme,
C MaHDATOM 0a NPeLH3IHpa rpaHHUe H3Mely Penytnuxe Cpncke u
AyromomHe [loxpajnHe 3anapgua Bocua Penyénuxe Boche, y uemy
Haj3sHavajHH]M IanaTaxk NpeAcTaBka NpeuH3IHpawe TpPaHKUA HA MO-

opy4jy rpana Kpyne Ha fAecHO] o6anu pexe YHe,

10. NMpencepuuun Paposar Kapauuh H ®ukpeT A6auh
noHoBe mMoTBPlYJjy A2 he ce CBHM KOHBOjHMA MEeDYHAPONHE XyMaHH-
Tapie nomohs OMOrYhHTH cnofonas nponas Ha uenoj TEPHTOPHIH
Peny6nuxe Cpncke H AYyTOHOMHe Noxpajune 3ananna BocHa Peny6nu-—

xe BocHe y uupy npyxamwa noMohH cBHMa EOjHMa..je norpetHa.

11. Npeacenudun PapnoesaH Kapauwh u ®ukpeTr A6nuh
uapan:ana.jly Hany ma he ce PYEOBORCTEO Periy6onuxe Bocue y Cdpa-
JeBy NPUERYUHMTH OBO]j [JexnapauujH M Harnamasajy cnpeMHocT na
O TOME ca kHM OOMaX noBeny pasroBcpe.
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7. All individuals officially proved guilty of infringements of international war conventions
will be brought before the courts of Republika Srpska and the Autonomous Province of
Western Bosnia in the Republic of Bosnia respectively.

8 Allcitizens who, as aresult of civil war, left their homes have the right to return if they so
wish.

9. The Presidents Radovan KaradZi¢ and Fikret Abdié will name a border commission
within 7 (seven) days with the mandate to define the border between Republika Srpska and
the Autonomous Province of Western Bosnia in the Republic of Bosnia, the most important
task of which will be to determine the border within the boundaries of the municipality of
Krupa on the right bank of the river Una.

10. The Presidents Radovan Karad 2i¢ and Fikret Abdié reiterate that all convoys of inter-
national humanitarian aid will be afforded free passage over the territory of Republka Srpska
and the Autonomous Province of Western Bosnia in the Republic of Bosnia with tha aim that
such aid should reach all those who need it

11. The Presidents Radovan Karadi¢ and Fikret Abdi¢ express their hope thet the lead-
ership of the Republic of Bosnia in Sarajevo will endorse this declaration and express their
willingness immediately to enter talks with them about it

12. The Presidents Radovan Karad#i¢ and Fikret Abdié express their thanks to the Presi-
dent of Serbia, Slobodan MiloSevié for his great contribution to the conclusion of a fair and
lasting peace between Republika Srpska and the Autonomous Province of Western Bosnia
in the Republic of Bosnia.

In Belgrade, 22 October 1993
THE PRESIDENT OF REPUBLIKA SRPSKA
Dr. Radovan Karad%ié

THE PRESIDENT OF AUT. PROV. WESTERN BOSNIA
OF THE REPUBLIC OF BOSMIA
FikvetAbdie

In witness of the agreement achieved and with the responsibility to act as intermediary in
the event that difficulties arise in its implementation

PRESIDENT OF THE REPUBLIC OF SERBIA
Slobodan Mito3evi¢
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JIOKYMEHT 6p. 28

PENYENUKA CPMCKA
BNAJA

Bpoj; 035-22 /9%
Cpncko Capajeso, 17.01.1997. roguxe

MNoBogom nocjete Tyxuoua MehyHapoaHOr KpUBUYHOr TpubyHana
3a buswy Jyrocnaewjy, rocnoke Jlyus ApSyp, Bnapga PenyGnuke Cpnicke

je Ha cBojo] pgecetoj cjegHMUM ofpXAaHO] Aana 17.01.1997. roguHe
ycsojuna cnujegehn

SAKIBYYAK

1.Bnaga Penybnuke Cpncke wuapaxasa cBoje  gyboko
HesafoBso/bCTBO OgHOCOM MethiyHapoaHor KpuBUYHOTr TpubyHana npema
Peny6nuuu Cpnckoj. Y ouexkueawy pga ke ce nocrojefe crame
nobornswaru, Bnaga uctuye ga je npunukom nocjere BnaguHe generayuje
TpubyHany, asrycta npowne roguHe, 3ajeHUYKN KOHCTATOBAHO aa
mehycoGHe ogHoce Tpeba u garbe yHanpehuBaTu, Y3 yBa)aBarbe onwrer
npuHUMNa npasfge W jegHakor TpeTrmaHa CBMX cCTpaHa y buX, Y
Aocafawrsem nepuofdy, Bnaga je Muwsbera, ga TpubyHan uuje Ha
ofgroBapajykM HauMH pearoBao Ha AOCTaB/beHW ONTYXXHWU mMaTepwujan
NPOTWB A[PYyruxX CTpaHa, Kao M Ha Apyre 3HauajHe npaeHe npo6neme
WCTakHyTe of cTpaHe 3BaHWYHWX opraHa Penybnuke Cpncke. Y Tom
cmucny, Bnaga Peny6nuke Cpncke ke Y 3BaHM4HUM KOHTaKTMMa ca
npefcTasHuuuma TpubyHana Hactojatu pa pasjacHu pgocapgaire
mefycobHe opHoce, a Takohe e, Y 3aBUCHOCTHM Of pe3ynTrara THX
pasroBopa, NpeucnuTaTi ceoje opHoce ca TpubyHanom.

2.¥YBUOOM Y OCHMBAa4YKe W PagHe akTe, onTyMHuue npotue Cpba u
Aocagawrby pjenatHoct MefyHapogHor KpuBu4HOr TpubyHana Bnaga
Peny6nuke Cpncke je 3aysena crae Aa ce of Tyxuoua TpubyHana
3arpaku nokpeTarbe MHWLM|aTUBe 3a NpeucnMTUBAaKbe akaTa Kojuma ce
ycTaHoBuna, y mehyHapogHOM npaBy HeposBO/beHa KONEKTHBHaA
OArOBOPHOCT, W Yy UMBUNWIOBAHUM HaLUOHANHUM 3AKOHOAABCTMMA

@ The Hague Against Justice Revisited

DOCUMENT No. 28

THE GOVERNMENT OF REPUBLIKA SRPSKA

No. 05 - 22/97

Srpsko Sarajevo
17 January 1997

Onthe accasion of the visit of Mrs, Louise Arbour, Prosecutor of the International Criminal
Tribunal for the Former Yugeslavia, the Govemment of Republika Srpska, at its ninth session
held on 17 January 1997, adopted the following:

RESOLUTION

1. The Government of Republika Srpska expressed its deep dissatisfaction with the ati-
tude of the International Criminal Tribunal towards Republika Spska, With the expectation
that the existing situation will improve, the Government strasses that during the visit by a
Government delegation to the Tribunal in August last year, it was jointly declared that it was
necessary to further the progress of their mutual relations while respecting general prin-
ciples of justice and equal treatment for all sides in Bosnia and Herzegovina. The Govern-
ment is of the opinion that, hitherto, the Tribunal has not responded in the necessary manner
with regard both to the evidence against the other parties submitted to it and to other signifi-
cant legal issues raised by the official authorities of Republika Stpskea. Itis in this sense that
the Government of Republika Srpska will endeavour in its official contacts with representa-
tives of the Tribunal to explain the relationship so far between itself and the Tribunal and,
depending upon the results of these discussions, it will also re-evaluate its relationship with
the Tribunal.

2. After the examination of the basic and working regulations, the indictments against
Serbs and the activities of the International Criminal Tribunal to date, the Government of
Republika Stpska has taken the view that it be requested of the Prosecutor of the Tribunal
that an initiative be undertaken for the purpose of re-examining those regulations which have
established collective responsibility, something which is impermissible under international
law, and objective responsibility without establishing awareness of wrongdoing, something
which has been abandoned by national legislatures in the civilised world.

Itis also requested that the chief prosecutor initiate proceedings for the withdrawal of
indictments against Serbs, for the purpose of the elimination of unacceptable terminology in
the form of generalizations (aggression, occupation and the like) and for the purpose of
avoiding the aforementioned impermissible collective responsibility of the Serbian people in
Republika Srpska.

After their withdrawal, all indictments against Serbs should also be re-evaluated because
of falsely cited historical facts, evidence about events and because of unfounded, biased and
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HanywreHa objekTuBHa oprosopHocT Ges yrephuBamwa CBjecHOCTH o
KPHMBULW.

Takohke ce op Tyxuoua Tpaxu Aa MNoKpeHe npouenypy 3a
noBnavere onTy)XxHuua npotue Cpba pagu oTknarara HeNpPUXBATILMBUX
Keanudukayuja y sngy Onwtux Hasoga (arpecuja, okynauumja v cn.), a 'y
Uurby u3bjerasarsa NpPeTXO4HO HABefeHE HEAO3BO/bEHE KONeKTUBHe
OAroBOPHOCTW cpnckor Hapoga y Penybnuum Cpnckol.

Cese ontyxHuye npotue Cpba Tpeba HakOH noBnayetsa
NPencnuTaTd u 360r HOMCTHUHWTO HaBBAEHUX UCTOPMICKUX YMHbeHMUa,
Aokasza o pgorahajuma, HeocHoOBaHOT, HEOGJeKTHMEBHOr W jeaHocTpaHor
ONTyXKWBarka CprickKe cTpaHe, y rpakaHckom paTty wamehy Tpu Hapoga, 2a

I
CACTEMATCKHM W OpraHW3oBaHW KapakKtep HaBOOHWMX 3/104YMHA HEHMX

npunagHuka.

3.Bnaga Penybnuke Cpncke rmnocebHo cMaTpa HeOoCHOBaHWM
ONTyXHKMUE NPOTWMB CPNCKUX NuAepa Ap Pagosaxa Kapayuha u revepana
PaTtka Mnaguha, npeko KOjux Ce MyTem WCKOHCTPYWCAHWX TBPGHMW Xenu
ONTYyXWTW U ocyguTu Penybnuka Cpnicka u cprncku Hapog y Peny6nwuym
Cpnckoj. Bnaga Peny6nuke Cpncke je MPUKyNuUna fokase Koju TYXUoLy
MefyHapogHor kpuBu4HOr cyaa aajy BarbaH OCHOB fAa NoBy4e ONTYXHule
MPOTHB HaBefeHWX CPNCKUX nugepa W ycmjepy naxiwy Tpubynana Ha
CTBapHe paTHe 3N04YMHLe Ha CBUM CTpaHama,

4.Bnapa Penybnuka Cpncke je cnpemHa 3a Aarsy capafghy ca
MehyHapogHUM KpUBUYHUM TPUBYHanom Y NPUKYN/batby U AOCTABIbakbY
AOCKA3HWX MaTepujana, roretby U KaXKraBary paTHUX ano4uHaya npeg
HayuoHanHuM  CyfoBUMa Yy  CBHM  OCHOBAHMM  Crny4ajeBuma,Ha
NpUHUMNKMMa [OCIEQHOCTH M jeHAKOr ofHOCA Npema CBMM CTpaHama,
NPaBUYHOCTH, 3AKOHUTOCTHA WU NeruTUMHOCTH Kao M npUuHUyKnna ﬂEjTOHCKUr
cnopasyma, o YeMy fie ce QOHMjeTH oprosapajykiu aKr.
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one-sided accusations made against the Serbian side of the systematic and organised
character of crimes allegedly committed by its members in a civil war waged between three
peoples.

3. The Government of Republika Stpska considers especially unfounded the indictments
against Serbian leaders, Dr. Radovan Karadzi¢ and General Ratko Mladié, through whom it
Is wished, using manufactured and fabricated assertions, to accuse and condemn Republika
Srpska and the Serbian people in Republika Srpska. The Government of Republika Srpska
has collected evidence, which provide the chief prosecutor of the International Criminal
Tribunal with a solid basis for withdrawing the indictments against the aforementioned Serbian
leaders and for directing the attention of the Tribunal to the real war criminals present on all
sides,

4. The Government of Republika Srpska is prepared for further co-operation with the
International Criminal Tribunal in gathering and submitting documentary evidence, in trying
and punishing war criminals before national courts in all well-founded cases according to
the principles of consis tency and the same relationship to all sides, impartiality, legality and

legitimacy as well as the principles of Dayton agreement considering passing of a corre-
sponding act,

REPUBLIKA SRPSKA
PRIME MINISTER
Mr. Gojko Klic kevi
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STATEMENTS AND ACTS CONCERNING
THE CONFLICT BETWEEN CIVIL AND MILITARY
LEADERSHIP OF REPUBLIKA SRPSKA

DOCUMENT No. 29

DECREE NUMBER: 01-1566/95
OF THE PRESIDENT OF REPUBLIKA SRPSKA

4 August 1995

On the basis of Article 11, 168, and 369 of the Armed Forces Law, (the Official Gazette of
Republika Srpska, Number 7/92)
THE RE-DEPLOYMENT
TO THE PRESIDENTIAL OFFICE OF:
1. MLADIC, (Nedjo) RATKO,
Colonel General personal VES
~ 31480, (combat deployment code) born 12 March 1942
Reg. Number: MNR 1203421
As the special advisor to the Commander-in-Chief
for the coordinaticn of the defense of Republika Srpska
and the Republic of Serbian Krajina
FC (Rank): Colonel General VES 31040
PG (group). 02 (Second)
To date, Commander of the Military Command Headquarters VRS.
Re-deployment due o changes in formation from: 4 August 1995

THE PRESIDENT OF THE REPUBLIC
Dr. Radovan Karad#i¢

. The Hague Against Justice Revisited
DOCUMENT No. 30

GENERAL STAFF
THE REPUBLIKA SRPSKA ARMED FORCES

No. 04-12/937
516 August 1995

TOTHE PEOPLE'S PARLIAMENT OF REPUBLIKASRPSKA
AND THE PRESIDENT OF REPUBLIKA SRPSKA

Respected Sirs,

From the 57 to 6 August 1995 in Banja Luka a general meeting of the General Stafl VRS
was held |t was atiended by all corps commanders, the commander of the 307 infantry
division and 9 operative groups ViPVO (Air Force and Air Defense) and CVS (Military Acad-
emy) and the chiefs of staff

The meeting discussed the military situation after the most recent aggression from the
Croatian Army at GlamoC and Grahovo and against RSK (the Republic of Serbian Krajina)
and the urgent measures that VRS must take in order to recover the teritory temporally
occupied, and the success of defense measures in general,

In the remit of that review is the President’s decision to move the Commander of the
General Staff VRS and to order some other changes in the system of organization and in
personnel in VRS

The Generals of VRS wish to express their unanimous opinion that this is a wrong deci-
sion, coming at the hardest time so far. the application of which would have unforeseeable
negative results for our people, our struggle and our army.

This decision, in the preparation of which no one in VRS was consulted, cannot be
accepted or implemented by the Generals of VRS,

Since such a decision demands the assent of the Parliament of Republika Srpska we
suggest that the deputies do not accept it in the unified interest of our nation, our armed
forces, their combat readiness and morale, the success of our defense and our struggle for
freedom, peace and the creation of a Serbian state.

Deputies,

Today what we need, above all, 1s the unity of all Serbs and not conflict and divisions. We
need every man and particularly a leader such as’General Ratko Mladi¢ whose quality is
recognized by the whole world and by our enemies. Mo ane has the right, for any reason to,
leave the Serbian people, at its darkest hour, without a general whom the fighters, their
commanders and the whole nation respect and value

The Generals suggest that the deputies bare in mind the possible negative consequences
that would certainly result if such an unacceptable decision which, among other things,
would divide the nation into supporters of Miadic and Karadzi¢, were accepted.
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Atthis meel:ing‘the_ Generals of VRS have decided, in the further continuation of the warto
respect lh'e constitutionally founded system of management, command and subordination
of Republika Srpska and that they will, according to general military experience and their

own military skill and science carry out only the orders they receive fro
the General Staff, General Ratko Mladi¢. i m fhe Commender of

B_eiieving that our deputies hold the
partial or personal interests and also th
science and historical responsibi

people’s interests in higher esteem than any other
Iso that when making decisions they will follow their con-
lity for the fate of the Serbian People in Republika Srpska,

The Generals of VRS.
Signed by

1 Mancjlo Milovanavi¢,
2 Milan Gvero,

3 Djordje Djuki¢,

4. Zdravko Tolimir,

5. Petar Skrbi,

6. Jovo Mari¢,

1. Momir Tali¢

8 BoskoKelecevic,
9. Viadimr Arsit,

10. Momir Zec,

11. Radivoje Tomani¢,
12. Novica Simi¢,
13, Radoslav Krsti¢,
14. Radovan Grubag,
18. Zivomir Ninkovié,
16. BoZo Novak,
17. Grujo Bori¢,
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DOCUMENT No. 31

STATEMENT OF THE REPUBLIKA SRPSKA
MILITARY COMMAND

The Headguarters has always been in favor of enforcing the responsibility to defend the
people and preserve the teritory of Republika Srpska. It is also ready to bear a part of the
responsibility for that historic task. Unfortunately, we do not share the opinion that the repre-
sentatives have correctly identified those whe are accountable for the loss of territory and the
exodus of a part of Republika Srpska’s population. We are surprised that, at this last as well
as some previous sessions of the Assembly, besides this issue, none of the other issues
presently far more important for the defense and sunvival of Republika Srpska and the Serbian
people were discussed, Instead the time was devoted to political issues and an unprincipled
show down with certain generals and the RS Military Command.

To date the political leadership and the National Assembly have still not determined the
borders of Republika Srpska which the Army should protect or reach. On the contrary, the
most frequently discussed issue was the percentage and the handing over of temmitory. At the
Assembly session in the town of Sanski Most on 15™ April 1995 the Military Command pointed
out the fundamental problem of defense and the equipping of the army and warned of the
upcoming events. We regret to state that the Assembly and state organs did not devote
adequate attention to this, and as a result the problems increased and events developed
unfavorably, of which the Military Command warned the Supreme Command, the state or-
gans and the Assembly on a number of occasions

We do not contest the right of the Assembly to discuss what it chooses, butit is not difficult
to notice that in ime of war it did not need publicly to discuss the sacking of generals. |tis easy
to prove that this 1S even an extra-constitutional and extra-legal procedure. Therefore we are
certain that the National Assembly was used as a public platform to raise support for a
decision to sack the generals which had already been made. Earlier attempts to sack gener-
als had failed. This time it was done through the Assembly to provide an easier justification of
the radical change in the Military Command to the public and hence the Assembly was
abused.

There has been a long standing campaign against the Republika Srpska Army and some
individual figures with the aim of establishing their accountability for all the failures of state
politics and particularly the incapacity to verify the results of our struggle on the international
level

The blame for all is now shifted onto a few generals and officers of the RS Army. For us it
means avoiding responsibility on the part of some individuals and certain government bod-
ies. The leadership had not adequately prepared the people for the war, and particularly the
people of Krajina, which resulted the declaration of war at an inopportune moment; only after
the occupation of RSK and western parts of RS.
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Generals Gvero, Djukic, Tolimir. Bori¢ and lieutenant-colonel Milutinovié were charged
without any basis or proof despite the fact that they committed no oversights which would
have ledtoaloss of territory. We believe that the motives for proposing that the President of the
Republic should sack them were of a completely different nature,

The realissues is a crude party struggle for power where some ruling party leaders suffer
from the misconception that officers and generals are a hindrance to the government stabi-
lization and a factor which reduces their election chances The SOS deputy association and
its main board stress that their party formed the state of Republika Srpska in only forty five days
and that the RS Army did not manage fo preserve it We are asking the question. who 'broke
the corridor. who liberated the whale of the Podrinje region, who joined Herzegovina with
other parts of RS. who defended Sarajevo and who created the conditions for the state
leadership to negotiate for peace on equal terms. Some figures form the SOS leadership
constantly and unjustifiably point out that the officers are ideclogical adversaries and for that
reason they want to remove them, althaugh they are aware of the fact that the professional
staff is politically non-aligned

We can not accept the Assembly proposal about the sacking of generals from the Military
Command and decisions which will possibly ensue on the greunds of that rushed proposal
for that would contribute to the decline of leadership, commanding and functioning of the
headquarters and the Army as a whole

Banja Luka, 17 October 1995
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Tudjman: aanklagers
Tribunaal amateurs
(= 2-9

S:ARAJEVO — De Kroatische pre- Zij heeft gten enkele wetielijke
sident Franjo Tudjman heeft en politieke basis.” Tudjman pre-
gisteren fel uitgehaald naar het senteerde zich als weldoener van
Joegoslavié-Tribunaal. Hij Rosnié. ,.Kroatie en ik persoonlijk
noemde de aanklagers die hem hebben alles gedaan voor de ver-
hadden beschuldigd van mede- dediging van Bosnié-Herzegovi-
plichtigheid aan misdaden in na."
Bosni#, "'amateurs’. De slotpleidooien in de zaak-

| Blaskic, waarin de aanklagers
In het slotpleidooi tegen de Kroa- i deze week hun beschuldigingen
tische generaal Blaskic zeiden de }._‘Tegﬂn Tudjman toelichtten, wa-
aanklagers maandag dat er een { ren juist op de interessantste mo-
geheim plan was om Centraal- | menten niet openbaar. Pas als de
Bosnié van moslims te zuiveren, i rechters over enkele maanden
en in te lijven. Dat plan zou zijn | met hun vonnis komen, zal blij-
bedacht in de ,paleizen van de |

I

i

I

 ken of het materiaal overtuigend
macht in Zagreb, Kroatié". Blas- {is. In Kroatié is deze week, door
kic was volgens de aanklagers een | de zaak-Blaskic, de onrust geste-
van de uitvoerders van dat plan, ajgen dat het tribunaal Tudjman
en verdient levenslang. ! zou kunnen aanklagen.
Tudjman woonde gisteren in {§ Blaskic’ verdediging heeft giste-
Sarajevo de Balkantop bij. Op een sren in haar slotpleidooi voor het
persconferentie zei hij: ,Deze { Tribunaal vrijspraak geéist, om-
plotselinge beschuldiging vanuit 5 dat de aanklagers geen bewijzen
Den Hadg is volstrekt ongegrond.  zouden hebben aangedragen.

79- SJ%DE.

Hoofdaanklaagster bij het Joegoslavie-T:

naal, Louise Arbour, heeft met haar aan-
klacht tegen de Joegoslavische president Slo-
bodan Milosevic duidelijk gemaakt in de
voetsporen te treden van haar voorganger Ri-
chard Goldstone. Die merkte in 95 al op dat
hij niets te maken had met de politieke m-
plicaties van de daden van het Tribunaal.

Dat klinkt verheffend uit de mond van een

jurist die zich daarmee immers boven het po-
litieke gekonkel verheft en eenvoudig vindt
dat "het recht moet zegevieren'. En zeker, het
rechtsgevoel van velen in de internationale
gemeenschap zal worden bevredigd nu het
Tribunaal opnieuw laat blijken niet slechts
geinteresseerd te zijn in personen die dan
wel als ‘de kleine vissen’ in het drama op de
Balkan worden aangeduid, maar het ook aan-

Trouw commentaar

"oy

durft één van de hoofdrolspelers en mis-
schien wel dé hoofdrolspeler, aan te klagen.
Het komt de juridische geloofwaardigheid
van het Tribunaal immers ten goede.

Maar het is zeer de vraag of het Tribunaal
sich die weelde kan veroorloven. Een door de
Veiligheidsraad van de Verenigde Naties inge-
steld Tribunaal heeft wél met de politieke
realiteit te maken en het dient, ook om wille
van zijn juridische geloofwaardigheid, er
voor te waken zich te ver te verwijderen van
die politieke realiteit. Die politieke realiteit is
dat het Tribunaal niet in staat is Milosevic
voor zijn rechters te krijgen en dat besten-
pelt helaas de jongste actie van het Tribunaal
tot ecn symbolische.

Daar komt nog bij dat de politieke realiteit
momenteel ook inhoudt dat er pogingen in

Aanklacht tegen Milosevic

het werk worden gesteld, via de speciale Rus-
sische afgezant Tsjernomirdin, tot nieuwe on-
derhandelingen met de Joegoslavische presi-
dent te komen. Weliswaar hebben die pogin-
gen tot op heden, ook door de onbuigzaany
heid van Milosevic, nog niets wezenlijks op-
geleverd, maar de vrees is terecht dat die
onbuigzaamheid door de aanklacht nog
wordt versterkt en de onderhandelingen nog
moeilijker worden.

telaas kan het recht, zeker internationaal
gezien, niet altijd zogevieren. Soms is de prijs
die betaald moet worden voor het bereiken
ervan te hoog en dient het ondergeschikt ge-
maakt te worden aan vrede en veiligheid. Dat
gebiedt de politieke realiteir en een ad hoc
gerechtshof als het Joegoslavié-Tribunaal kan
niet om die realiteit heen.
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van holst en stei‘!nen

From: Jovan Grbic <ssicc@planet.nl>

To: Antiimperialist Camp News <camp@antiimperialista.com>; <chuck@hulshoff.nl>: asianhistory
<my636847@asianhistory. myweb.nl>; <mraovit@ext.jussieu.fr>; <dceca@yubc.net>;
<michel.collon@skynet.be>; <106057.1021 @compuserve.com>: <n.h.van.holst@freeler.nl>

Sent: zondag 2 september 2001 07:10

Subject: CRIMES UNDER THE GUISE OF HUMAN RIGHTS

CRIMES UNDER THE GUISE OF HUMAN RIGHTS

It seems to me that I've never in my life read something so

disgusting, distorting and poisonous as this picee of'a NGO which

calls itsel{ "Human Rights Watch" (see below). If Goebels and Zdanov
were alive they would die of envy. We have here an example of what
the

Orwellian New World Order has done to the mind and soul of some
people.This 1s my first and last ime that I pay any attention to

that

organizalion.

1. Can the United Nations Security Council establish an international
court?

Of course not. The fact is that the Security Council, when adopting
. the resolution 827, "establishing” International Criminal Tribunal
tor
ormer Yugososlavia (ICTY) acted ultra vires and the passing of time
cﬂnnot_validalc it. Quod initio invalidum est, non polest tractu
} tempons convalescere. That resol utq‘on is really a "black hole” of
ﬁtemahonal law, and - I do not hesitate to say - that those
cen
itting in the SC who adopted it are criminals under international
law
sbecause they delivered a death blow to international law and should
“be
“accountable for it under its very law - Article 7(4) of its Statute.
Many internal iolnal lawyers have the same opinion about ICTY. A German
NGO from Berlin simply states: o
1. The "indictment" [against Mr. Milosevic] issued by the "Chiel
Prosecutor” of the so-called "International Criminal Tribunal for the
, - Former Yugoslavia” is legally invalid because this "Tribunal” has no
junisdiction whatsoever in the present or any other case.

2. The "Tribunal" denves its raison d'étre exclusively from
Secunity Council resolution 827, adopted at the Council's 3217th
meeting on 25 May 1993. In this resolution, establishing the so-
called

"International Criminal Tribunal,” the Security Couneil states that
it

acts "under Chapter VII of the Charier of the United Nations.”

3. When adopling the above resolution, the Security Couneil acted
ultra vires. According to the provisions of the U.N, Charter, the
Couneil has no competence whalsoever in judicial matters. The
provisions of Chapter VII determine the Council's competence in
matters of international seeurity but not in matters of criminal
justice or other judicial matters. The sole authority in

international ;

judicial matters rests with the International Court of Justice

Now, any further discussion about ICTY {rom the legal point of vicw
should stop here. But, let's, for the sake of argument, suppose that
it were cstablished legally.

So, even if [CTY were established according to international law, its

Statule would invalidate it with many of its provisions and - its
omissions!
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The Security Cr.:ﬁuncl] h.ud no right whatsoever to formulate substantive
rules of international criminal law and prescribe penalties for them
since it 1s not legislative body!!. But, omissions are even more
mteresting! It lacks the prime, supreme international crime - the
erime of aggressive war, whether international or internal, civil

War.

1t was purposely done by those fifteen criminals in the Security
Couneil: in order to protect from criminal responsibility those who
planned, instigated, ordered, committed or otherwise aided and
abelted

in the planning, preparation or execution of the secessionist wars in
Yugoslavia and NATO aggression against it. So, we have the situation
that a Bosnian peasant worker gets life imprisonment, while real
culprits - Tudjman, Kucan, Izetbegovic, Gligorov, Genscher, Kohl,
Clinton, Pope, Badinter, Carrington, Albright, Zimmermann,
Eagelberger, Wesley Clark and many more - get red carpets. So, those
fifleen of the SC made a mockery of international law and irreparable
damage to the concept of justice. It is a deadly blow to our
eivilization. Maybe the greatest crime today against international

law

and order is the atiempl to impose the pronouncements of such a
Tribunal as international law!

2. "Indictment” against president Milosevic
Now, let us turn to the "indictment” against Mr. Milosevic,
disregarding, again lor the sake of argument, the illegality of the
ICTY and its Statute. The conditio sine qua non for the application
of
the international humanitarian law is the existence of the "war" or
"armed conflict” on a given territory. Without a war or armed
,contlici
there are no violations of the rules of THL. So, the "clief
prosecutor” of the ICTY Louise Arbour had to have a war or armed
*+ contliet in the sense of international humanitarian law, She needed
¥it. So, she just invented it by stating that there was in Kosovo the
state of war! Let's look at the positive international humanitarian
law: Protocol Additional to the Geneva Conventions of August 12, 1949
and Relating to the Prolection of Victims of Non-International Armed
Conflicts (Protocol II) in para 1 of' Article 1 states that it
;. "develops and supplements Article 3 common to the Geneva Conventions
i, of August 12, 1949 without modifying its existing conditions of
< application”. Then in para 2 states: "2, This Protocol shall not
Yapply
1o situations ol internal disturbances and tensions, such as riots,
isolated and sporadic acis of' violence and other acts of a similar
nature, as not being armed conflicts.” That is exactly what we had in
Kosovo. There was no war there. Even when the real war started on
March 24, 1999, it was the war between NATO and Yugoslavia, and not a
civil war between Albanian and non-Albanian inhabitanis of Kosove. We
have now similar situation in Macedonia, although Macedonia even uses
helicopters and jets against the rebels, and before it we had it at
southern Serbia. No one, as far as I know, those situations
characterizes as "war” or "armed conflict” in the sense of THL. They
are internal disturbances which are dealt with the legitimate
méasures
of'state organs in accordance with para 2 of Article 1 of the
Protocol
II. Of course, in those situations also crimes could be committed,
and
they as a matter of fact were commitied by all involved, but those
crimes are ordinary crimes under national legislations, and are not
of
the concern of international humanitarian law. I sincerely hope that
Mr. Milosevic will endure in his determination to fight from the
dungeons in the Hague for the truth and justice to the end and show

1o
the world the monstrosity of the NWO and its institution called ICTY.

He must. But equally we must help him. Because the only *erime” he

and

his people committed is that they dared to defend their country and
themselves [rom armed secessionist (remember: it was ARMED sesession

Page 2 of 7

02-09-01



Justice, the very basis of our c

ivilization, has perished from the

face of the Earth and that the monsters have won and overtaken the

world into their hands,

3. *The transter of Milosevic from a Belgrade jail to the Hague was a
clear abligation under the United Nations Charter._* says HRW.

It was neither “transfer” nor “deportation* but KIDNAPPING, thus in
violation of Yugoslav Con stitution, Yugoslav law and international
law, especially Universal Declaration of Human Rights and
International Covenant of Civil and Political Rights. What we have
here? A human rights organization which justifies kidnapping of'a
former head of state instead of protecting human beings agaist
violations of their basic human rights!! Really Orwellian.

The International Committee to Defend Slobodan Milosevic (ICDSM) was
established immediately afler Mr, Milosevic was arrested in Belgrade

by the Belgrade puppet government at the end of March 2001. Its

pelition to immediately free Milosevic is by now signed by more than

1400 people from all over the world, among them inlemational

lawyers,

writers, iniellectuals, poliiicians. Many have spoken and writien
condemning his arrest and kidnapping.

Here is, for example, what Professor Marjorie Cohn from Thomas
Jeflerson School of Law says. Although she does not use the word
"kidnapping®, it is fair and honest presentation of the case:

Thed eportation of former Yugoslav leader Slobodan Milosevic to the
International Criminal Tribunal for the Former Yugoslavia was
direct

result of blackmail by the United States. Desperate to rebuild its
economy, the Serbian government capitulated to US. threats: deliver
Milosevic lo the war crimes tribunal in The Hague, Netherlands, or
the

U.S. would see to it that Yugoslavia didnit get the foreign aid it
entically needs.

Ten years of punishing sanctions against the people of Yugoslavia
coupled with U.S.-led NATO's 78-day bombing campaign have left the
country's cconomy in shambles. Damage 1o the Yugoslay economy is
estimated at $4 billion. One million people live below the poverty
level, hall' the population is unemployed, and Yugoslavia has an
ﬂﬂﬂual

inflation rate of 150 percent and a foreign debt of $12 billion.

The U.S. destroyed the economy of Yu goslavia, killed or wounded
thousands of its people - including civilians - and then promised
megabucks 1o the Serbs if they would cough up Milosevic. Usually the
ransom is paid to end the kidnapping. This time it was ponied up as a
reward for the kidnap. And the payoff? $1.28 billion in aid from the
July 29 donors conference, orchestrated by the United States. Serbian
Prime Minister Zoran Djindjic arranged the deportation by
circumventing the recently elected President ol Yugoslavia, Vladimir
Kostunica. According to Sara Flounders, National Co-Director of the
International Action Center, "Milosevic was sold to the U.S. by their
man in Belgrade. Imagine a govemor of a state in the U.S. overriding
the federal government and constitution to surrender a U.S. citizen
to
another country.”

Kostunica, adamantly committed to due process, insisted that
Yugoslavid's judicial procedures be fbllowed before Milasevie was )
delivered to the ICTY in The Hague. The deportation, which Kostunica
said could not be characterized as legal and constitutional, violated
Yugoslavia's constitution, parliament, Constitutional Court, and
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decisions of President Kostunica. Former
Clark denounced the deportation as an
Yugoslavia, the Serbian people and
leaders of l];:;ﬁcslem world cheer
misnomer because he wasn't sent to another coun , but to an
international tribunal - the fragile democracy in Y:goslaﬁa has been
dealt a severe blow. Ramsey Clark thinks the real purpose of the
deportation, sanctions, bombin g and demonization of the Serbs "is to

reci]u-ae all of the former Y ugoslavia to the status of a U.S/NATO
colony.”

US. Attorney General Ramsey
enormous tragedy for

the rule of law.* While the

the "extradition® of Milosevic - a

.Kpsh..mi‘c.a has decried the impartiality of the ICTY for its hypoerisy
m indicting Serbs, but refusing to indict NATO leaders for war
CHmes

committed in the course of the 1999 bombing. NATO bombs killed
1500-2000 civilians and injured thousands more, When I was in

Y I:i goslavia last year, I saw schools, hospitals, bridges, libraries

an

homes reduced to rubble. The ICTY statute prohibits the targeting of
civilians. And even though it also forbids the use of poisonous
weapons calculated to cause unnecessary sullering, NATO used depleted
uranium and cluster bombs whose devastaling character is widely
known,

NATO also targeted a petrochemical complex, releasing carcinogens
mnto

the air that reached 10,600 times the acceptable safety level...

The proseculors of the Vietnam War - Lyndon Baines Johnson, Henry
Kissinger and Robert McNamara - were never tried for war crimes for
causing the deaths of 3 million Victnamese people. It was McNamara
who

defined most of the Vietnamese countryside, populated by peasants, as
a [ree-fire zone. He wrote in a letter to LBJ in 1967: “The picture

of

the world's greatest superpower killing or seriously injuring 1,000
noncombatants a week, while trying to pound a tiny backward nation
into submission on an issue whose merits are hotly disputed, is not a
pretty one.” McNamara admitted his complicity in a 1995 memoir.

Indeed, the hypoerisy of the United States government is nio more
evident than in its refusal to ratify the statute for the

International Criminal Court, out of fear (hat U.S. leaders might

beecome defendants in war erimes proseeutions. Yet, our government was
baffled when the United States - the world's human nghts policeman

— was voted of1'the United Nations Commission on Human Rights...

A fundamental principle of intemnational law is complementarity: the
international tribunals complement - they don't supplant - the courts

of nation states. Most of the former Latin American military leaders
charged with human rights abuses that occurred in the 1970s and 1980s
are {acing justice in their respective countries. The Yugoslavians

should be able to judge their own leaders betore the they are judged

by the international community.

Count 1 of the Indictment against Slobodan Milesevic charges him
with

“Deportation, a crime against humanity . . ." FHe must be accountable
for what he has done. But the U.S.-engineered deportation of
Milosevie

is & crime against the people of Yugoslavia.
hitp://jurist.law.pitt.edu/forumnew25.htm )

(As I write this text Thear from TV that a Duteh court rejected a
request by former Slobodan Milosevie to order his immediate release.
#The Dutch court is incompetent to rule” on Milosevic's demand for
release, the judge said. Nico Varkevisser, head of an international
support group for Milosevie, said he will appeal the ruling, and

will

go to the highest Dutch court.” He said he might retum the case to
the European human rights court, on the grounds that Milosevic's
detention amounted to "kidnapping"”. In my opinion, the ruling of the
Dutch court is untenable and a shame for the people of that
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supposedly
democratic country, for the simpl i

i ) ple reason that the slavery is not
permitied on Ehg sqﬂ-?t‘ihelNcﬂlcriands under its constitution. The
kidnapping of Mr. Milosevic in Belgrade by ICTY and his detention on

IEE flctherland s soil amounts to slavery),

1 take this opportunity to wam all anti-Serbian racists and vuliy res
thlrsty of Serbian blood that I {irmly believe that the time will

tome

lhf:u they will be called to answer for their cerimes, for their

crimes

without precedence in human history: to genocide a nation by lies,
distortions, satonization, sanctions, secessionist wars, naked
aggression. Alfred Rosenberg was hanged, justly, for being the Nazi
Party’s ideologist and propagandist, for developing and spreading
Nazi

doetrines in the newspapers "Voelkischer Beobachter” and “N §
Monatshefic”. The present-day anti-Serbian vultures have done and are
doing far more greater crimes against Serbian nation. The Serbs must
find a way to stop them before it is too late, before the genocide
against them is completed. We here in Belgrade, in Serbia, in
Yugoslavia, impoverished to one dollar a day for biological survival,
just can't endure any more the terror of' anti-Serbian vultures
disguised in human rights robes.

hitp://www.hrw.org/press/2001/08/milo-0829.him Human Rights Watch -
Press Release -

FOR IMMEDIATE RELEASE
MILOSEVIC: JUSTICE PROCEEDS

(New York, August 29, 2001) — As former Yugoslav President Slobodan
Milosevic prepared for a second appearance before the Hague tribunal,
Human Rights Watch expressed its disagreement with several
contentions

in the motion that Milosevic filed with the court in August.

Mr. Milosevic had charged that the tribunal was illegitimate and
selective. A hearing before the war crimes court will take place on
Thursday, August 30 to chart the course for Milosevic's trial.

“This is not victors' justice - this is justice for the victims of

horrific crimes," said Richard Dicker, director of International

Justice for Human Rights Watch. “Slobodan Milosevic was at the top
of

the chain of command of military and security forces that wrought
mayhem in Kosovo in early 1999, He needs to be held to account, with
all the protections of a fair trial, for the ethnic cleansing and

killings there.”

Human Rights Watch documented scores of killings by Serb forces
durin

the 19398—1 999 conllict that took an estimated 10,000 Kosovar Albanian
lives. The most egregious abuses took place during the NATO bombing
period [rom March to June 1999 when Serbian and Yugoslav forces
conducted a brutal ethnic cleansing campaign in which thousands of
ethnic Albanians were killed. Throughout Kosovo villages were
systematically cleansed, with long columns of displaced persons

leading along roads, into cities and then out of the country.

In his motion of August 9, Mr. Milosevic claimed that the tribunal
had

no authority over him because *his extradition vielated" the
constitutions of Yugoslavia and Serbia.

“The transler of Milosevic from a Belgrade jail to the Hague was a
clear obligation under the United Nations Charter and the 1995 Dayton
Peace Accords that ended the war in Bosnia. Slobodan Milosevic
signed _

the Dayton accord on behalf of Yugoslavia. The authorities in
Belgrade
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had a clear obligation under international | i

had 8 clear obligatio aw 1o tu

face justice," said Dicker. P TR
Below pleasc find a short
Trbunal.

Q & A on Milosevic's case before the

THE MILOSEVIC CASE: QUESTIONS AND ANSWERS

.Queslio.n: Can the United Nations Security Council establish an
inlemational court?

Answer: The Security Council has, under Chapter VI ol the United
Na_llons {..‘_harter, "paramount responsibility” for dealing with threats
to international peace and security. Under this authority the

Securty

Council has taken many steps, including dispatching peacekeepers to

conflict zones, including the former Yugoslavia, On May 25, 1993, the

Secunty Council adopted Resolution §27 establishing a court to try
l‘rwscl responsible for the worst crimes committed in the Yugoslav
conflict. When an earlier defendant before the tribunal challenged
its

creation, his claims were unanimously dismissed by Tribunal judges
from ltaly, Egypt, China, Canada, and Pakistan.

The Security Council also established a similar tribunal to try those
responsible for the 1994 genocide in Rwanda. The United Nations
General Assembly has no such authonity.

Question: Is there an “anti-Serb bias” at the Tribunal?

The Tribunal is empowered to investigate anyone, regardless of
nationality, who committed serious crimes in the course of the
conflicts in the former Yugoslavia. As of March 2001, the Tribunal
had publicly indicted 66 individuals, 50 of them Serbs. It recently
handed a down a forty-five year prison sentence against a Croatian
army general accused of war crimes. From its field investigations of
the conduct of all sides to the conlicts in the former Yugoslavia,
Human Rights Watch has found that the majority ol crimes were
commitled by Serb forces. Not insignificantly, Serb forces were the
only ones to participate in each of the contlicts - in Croatia,
Bosnia-Herzegovina, and Kosovo,

Question: Can Slobodan Milosevic get a fair trial betore this Court
which is strongly supported by NATO countries? Isn't the trial of
Milosevic "victors' justice"?

While the tribunal is not perfect (no court is), the ICTY functions
according to the highest standards of international justice. This
means that Mr. Milosevic will receive all the guarantees necessary
for

a fair trial. Its proceedings have to date resulted in the acquittal i
of a number of defendants, including Serbs, on various charges. If
the

Tribunal falls short in protecting any of Milosevic's rights to mount
a vigorous defense, it should be criticized and change its practice.

The ICTY is an international court. The pre-trial judges hearing the
initial proceedings are from the United Kingdom, Jamaica, and
Morocco.

As of April 2001, the Tribunal employed a sial'of 1,103 from 74
different couniries. While certainly there are citizens from NATO
countries serving at all levels of the Tribunal, if' there is a

specific conflict of'interest, that individual should recuse him or
herself from the proceedings.

Question; Why hasn't the Tribunal tried NATO ofYicials for war
¢rmes )

in Yugoslavia?

The tribunal carried out an investigation into the conduct of NATO

forees during the conflict in Kosovo and concluded that there was
insuflicient evidence to support a prosecution.
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Human Rights Watch itself conducted extensive field research into the
1999 NATO air war against Yugoslavia. We found that 500 civilians
were

ki]IeEI and 90 targets were selected inappropriately because they were
civilian targets. We concluded that these incidents, which violated
the laws of war, did not, however, rise 1o the more serious level of

"grave breaches” or war crimes that the tribunal is empowered to
prosecute.

IFother evidence of NATO culpability for war crimes does arise, it
would be essential for the tribunal to investigate those allegations.
It' the evidence warrants, the court should investigate and, if need

be, prosccute those responsible for the alleged crimes.

For a short assessment of what happened on the ground in Kosovq,
including the "chain of command* establishin g Milesevic's authority,
see hitp://www.hrw.org//press/2001/07/chain-of-command.htm .

For more information, please contact: -
Richard Dicker in The Hague: +31 6 220 36 503 (mobile), +31 70 362
4371 (Park Hotel) Elizabeth Andersen, Washington: +1 202 612 4326
Jean-Paul Marthoz in Brussels: +32 2 732 2000
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Verdeeldheid na
VN-aank
tegen Milos

Kroaten kwaad opm

Fid

Haags tribuna

AGREB, 28 JjuLl. Het VIN-tri-
unaal voor oorlogsmisdaden in
t-Joegoslavié is hard bezig ,,cen
istrument van politieke druk™ op
roatié te worden. Dat zei gisteren
¢ Kroatische minister van Justi-
¢, Zvonimir Separovié, in cen re-
ctic op uvitlatingen van een open-
are aanklager van het tribunaal
ver de verantwoordelijkheid van
¢ Kroatische president Tudjman
por wandaden in Bosnig.

De aanklager, Gregory Kehoe,
ei tijdens het proces tegen de Bos-§
isch-Kroatische generaal Blaskic |
lat deze tijdens de oorlog in Bos- |
g ecn ,instrument” is geweest
an de machthebbers in Zagreb.f
’resident Tudjman zou ,geobse4{
{eerd” zijn geweest door de moge; |
ijkheid, Bosnig op te delen tussemy
Kroatié en Servié. Met die opmer-})

«ingen suggereerde Kehoe dat het|!
VIN-tribunaal een aanklacht we-
'ens  oorlogsmisdaden  tegen
Tudjman zou kunnen indienen.  §

Dat vooruitzicht heeft de Kroa- |
en gealarmeerd. Zowel woord-§
roerders van de regering en de re rr
serende partij van Tudjman als]
:cgslieden van de oppositie heb-
sen zich ongerust uitgelaten over
le mogelijkheid van een aanklacht
egen Tudjman. Minister Separo-
ié zei dal ,,het Haagse tribunaal
en plek wordl waar zware politie-
¢ confrontaties plaatsvinden®.
1ij verweet Kehoe opmerkingen
lie ,,niet thuishoren in een serieuze
sridische procedure”. De Kroati-
che minister kreeg het vorige
veek al aan de stok met Louise Ar-
our, de hoofdaanklager in Den
faag, toen hij weigerde het tribu-

]

naal documenten gﬂndigcn

die betrekking hebben op de ver-
drijving van Kroatische Serviérs in
1991 en 1995. Arbour heeft naar
aanleiding van de weigering laten
weten een klacht tegen Kroatié in
te dienen bij de Veiligheidsraad
vande VN.

Tudjman zelf heeft nict gerea-

geerd op de vitlatingen van Kehoe.
Maar zijn woordvoerder vond dat
de aanklager ,zich moet houden
bij de rechtspraak, het concrete ge-
val”, en zich ,niet metl politick
mocl inlaten”. Een HDZ-woord-
voerder zei ,,niet verbaasd™ te zijn
over de uitspraken van Kehoe, om-
dat ,,het tribunaal een politicke
agenda heeft”.

De Kroatische oppositie heeft |

zich in meerderheid achter de pre-
sident geschaard. ,,We hebben het
beleid van de HDZ [Tudjmans
partij] in Bosnié vanaf het begin ge-
hekeld. Dat was fundamenteel ver-

¥ keerd”,zo zei gisteren deleider van

de sociaal-liberale partij HSLS,
DraZen Budisa. ,,Maar de politie-
ke beoordeling van de tckortko-
mingen van dat beleid is een ding,
Het berechten van de schepper van
dat beleid wegens oorlogsmisda-
den is iets heel anders. De HSLS
kan zo'n stap van het tribunaal niet
accepteren.” Een leider van de so-
ciaal-democraten sprak van een
ssalarmerende” ontwikkeling en
een woordvoerder van het opposi-
tionele Istrische Democratische
Congres voorspelde dat Kehoe's
uitspraken kunnen leiden tot de
ernsligste politieke crisis in Kroa-
tié sinds de uitroeping van de onaf-
hankelijkheid. (Reuters, AP, AFP)

Van onze redactie buitenland
AMSTERDAM - Internationaal
is sterk verdeeld gereageerd op
dje aanklacht van het Joegosla-
vié-tribunaal tegen Milosevic,

Aanklaagster Louise Arbour be-
vestigde gistermiddag dat de Joe-
goslavische president door het
VN-tribunaal in Den Haag verant-
woordelijk wordt gehouden voor
misdaden tegen de menselijk-
heid, begaan in Kosovo. Daaron-
der zijn de moord op 340 met
| Maam en toenaam bekende Alba-
'nezen, en de deportatie van
( 740000 anderen. Behalve Milose-
vic zijn de Servische president Mi-
| lutinovic, de Servische minister
van binnenlandse zaken Stojiljko-
vic, legerleider Ojdanic en vice-
premier Sainovic aangeklaagd.
Arbql_]t riep op de bezittingen van
de vijf in beslag te nemen.
. Joegoslavié reageerde afwij-
zend. ,,Het Tribunaal bestaat niet
voor ons, dus een aanklacht ook
niet”, zei diplomaat Brankovic in
Genéve. De officiéle media ne-
geerden de aanklacht, maar het
particuliere persbureau Beta en

een radiostation bjj Belgrado
maakten er wel melding van.
Rusland noemde de aanklacht
‘politick gemotiveerd' en een on-
dermijning van het vredesproces,
De Russische bemiddelaar Tsjer-
nomirdin stelde zijn reis naar Bel-

grado met een dag uit, maar gaa
vandaag toch praten met Milose
vic over nieuwe voorstellen. Daar
over heeft hij eerder met de Ame
rikaan Talbott en de Fin Ahtisaari
overlegd. Volgens de laatste zijn
de partijen dichter bij elkaar ge-
komen. k
Ook Navo-lid Grickenland zej
de aanklacht verkeerd te vinden,
omdat het de onderhandelingen
b_emocilijkl', Premier Mitsotakis,
die Milosevic gisteren in Belgrado
ontmoette, zei dat de Joegoslavi-
sche leider zelf onaangedaan was,
De Amerikaanse president Bijl
Clinton toonde zich daarentegen
tevreden. Hij oordeelde dat |, de
stemmen van de honderdduizen-
den slachtoffers van Belgrado's
misdaden gehoord zijn.” Qok de
meeste  andere Navo-lidstaten
toonden zich in hunp onderling
gecoordineerde reactie tevreden.
De Britse minister Cool stelde dat
dogr de aanklacht een vredesre-
geling voor Kosovo geen amnestie
voor Milosevic zal kunnen bevat-
ten, VN-chef Kofi Annan zei dat
het VN-hof onafhankelijk zijn
rechtsgang moet bepalen.
Intussen werd gisteren langs de
grens van Kosovo en Albanié fel
gevochten. Het Kosovo bevrij-
dingsleger UCK zoy over cen tien
kﬂcrpe!‘@r breed front met een of.
fensief zijn begonnen,
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Frc:m: Des_potovic Ruza <despot@wishmail.net>
To: <michel.collon@skynet.be>; Nico /Neeltje Steijnen <n.h.van.holst@freeler.nl>
Sent: zaterdag 24 maart 2001 13:28

Subject:  UN War Crimes Tribunal - Show Trials Of The New World Order.htm

EMBERSHIP ~ CONTACT US SETE AP SEARCH wwin serbianunity.net
UN WAR CRIMES TRIBUNAL - SHOW TRIALS OF THE NEW WORLD
ORDER
Johnny Byme
10/20/95

Justice & War

People everywhere share an innate belief in justice. It predates the relatively modern notion of “war crimes' - an
oxymoronic concept sinee war by its very nature is at best a form of state sanctioned indiscriminate mass murder. In
carlier times, while the abiding human belief in justice and injustice coursed just as strongly as they do today during
times of conflict, what constituted a war crime depended utferly on who came oul on top.

Even in warfare defined as cultural, conflict circumscribed by custom, ritual and practice, the viclors werc obliged
act within mutually agreed terms of engagement - failure to do so could have serious consequences. In warfare
generally defined as political, a Clauswitzian theory later developed into the concept of total war, these limitating
factors were swepl away. As a theory of warfare this reached its apotheosis during the time of MAD - Mutual
Assured Destruction. However, since the collapse of the Berlin Wall, the apostles of total war arc now back in the
driving scal - and with a a vengeance. Even those conflicts which are essentially cultural, Rwanda, for instance, are
fought on total war principles.

But in the main, great power conflict is wholly pelitical in the Clauswitzian sense. Here war is imposed (rom the top
down, unlike in the casc of the Serbs, and any other people genuinely fighting for survival, from the bottom up.
Since political war is rooted in concerns of litile interest to the public at large, their interest has to be engaged before
the horrors of total war in unleashed on a perecived enemy. In the context of the former Yugoslavia, the Serbs are
starring as demonic victimisers, while the favoured Muslims and Croats exude the auras of sanctified victims. Even
the Pope has joined the act by lending his infallible authority to the concept of the "just’ war - Vatican-speak which
expresses an urgent Polish need to zap the Great Sclusmatic Serb.

Justice For Some

As mentioned above, justice is intrinsic to human existence. Even those who commil the vilest war crimes are
ardent believers in juslice when called to account. But to be meaning(ul in practice, juslice must be seen Lo be
impartial, even-handed and rigourously applied to whoever commits war crimes. Similarly, the international body
which dispenscs justice should have no connection whatsoever with the events, individuals or nations charged with
war crimes. Since neither of these conditions are met by the UN War Crimes Tribunal, any hope of “real justice
from that quarter is a non-slarter.

Looking back, the WW2 War Crime Trials exercised only slight and one-sided justice. Thousands of nazi and
Japanese war criminals were never brought to trial. Most cscaped their well-deserved punishment - in Croatia today,
some are receiving a heroes weleome on their return to the scene of their ghastly crimes against the Serbs. The US
government, for insiance, pardoned the Japanese doctors who experimented on human guinea pigs, many ol them
US servicemen. Likewise those responsible for the indiscriminate destruction of civilian populations ¢seaped
punishment. Indeed, some like *Bomber' Harris' have had statues erceted in their memory.

} This is a a far cry from the notion of impartial justice, which should apply to crimes commitied by all - winners and
losers. Nazi leaders stood trial and were rightly hanged for their crimes. But who stood trial for the needless firc-
bombing of Dresden, or the unspeakable nuclear holocaust inflicted on Hiroshima and Nagasaki?

e i S

The truth is that justice in the sense that in war we uniformly punish the act, simply doesn't exist. We selectively
punish war crimes. Sometimes crimes committed by people on a winning side are punished, but only if doesn't
conflict with the interests of those calling the shots. More often, on the winning side, war erimes go unpunished
simply because governments and military leaders would end up prosecuting themselves.
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Nor can vietims of war crimes com
expansionist war against Palestinia
enmes Mr Goldstone is investj gati
resolution after another has sim pl
nigourously applicd.

mlttsd_m peacetime hope for justice. Has the Isracli conduct of its long, l
ns, Syrians, Lebanese and Jordanians been any less "criminal’ in kind than the
ng in ex-YU? UN resolutions are openly flouted by the Israelis. One UN

y vanished into a black hole of UN inertia. Yet in Iraq, similar UN resolutions are

uestion: ter) -
% 153';:1;&1 ;::lecx_:ﬁus moral and legal principle determines why a UN resolution can be ignored with impunity
b e ;mturlépoi‘d with all t]'!c cconomic and rml'nlnry l‘_orcc of the west against Iraq? A profound belicf in the
Towih T cmocracy in Kuwait and Saudi Arabia? An even more profound belief in the power of the
& by in the US to determine clectoral results? The price of gas at US petrol pumps?

B - e R

xlr:'nar:::::; the n;‘:}:"ﬁ(;, ltrhad nothing whatcver to do with impartial, all embracing justice. If it did, governments and
o If:rs of the Gulf War task foree would be facing charges for the acrial slaughter of tens of thousands of 3
nocent Iragi men women and children in Baghdad and other heavily populated cities, Likewise the often inhuman
;nt::ans the Task Force military employed to destroy thousands of conscript Iragi soldiers who'd lost the will to fight.
ave in mind here the mass burying alive of non-combatant conseript border troops by giant army earth movers,
the use of ghastly fuel bomb devices and the deliberate destruetion of the Iragi people’s basic means of survival, ,

I he has a spare moment, Mr Goldstone might also usefully investigate the flagrant breach of inteational law
displayed b} .T urkey - and the war crimes it regularly commits against the Kurds. Which raises another oddity about
the 1mpaz1|_nht)r of international justice. The UN and US declared Kurdish Iraq a "safe area'. Billions of air dollars are
spent kccplng the Iraqis from harming the Kurds there. Yet the same mega-death air-war machine repeatedly allows
the Turks to invade, destroy the homes and kill and injure the very people - hapless non-combatants - il is
suPpust'dly there to protect. And with the public support of the US government, the main player in the vast military
effort deployed to protect the Kurds. The same Kurdish people now being slaughtered by the Turks with public US
government support,

Taking Serbia and rump Y ugoslavia as an example, will the U N. to impose sanctions on Turkey? It hasn't so far.
Yet the UN. imposed sanctions on Yugoslavia, a member state, with the speed of greased lightening for the
“olfense’ of trying to prevent the unilateral and therefore unconstitutional break-up of the couniry. And not just any
member state, but a founder member state, But on Turkey, whose repeated invasions of a neighbouring state is
beyond doubt, the silence of the U.N is deafening. The same silent tune played when Turkey invaded Cyprus,
virtually annexed half of the island and ethnically cleansed and raped everything Greek on two legs, if not four, in
the process.

Clearly, the Turks lead a charmed existence in terms of international legality. To be consistent, the U.N. should
straightaway have slapped sanctions and war crime trials on Turkey - and called in Nato air-strikes il they failed to
observe international legality. Such rightcous actions were accomplished with marvelous facility when the wicked
Yugoslavs were judged to have crossed the line in the sand. But everyone knows it won't happen. Zapping the
Turks would cause problems for Nato and US foreign policy objectives in the Balkans.

Yet, it's justice that's supposed (o reign supreme, isn't it? - not politics. At least, that's what the victims of war crimes
in ex-Yugoslavia have been led to believe. Only those who encouraged them to believe it are pursuing a nakedly
selective form of justice. At the end of the day justice of this sort adds up to no kind of justice at all The truth is that
where the laws governing international conflict are concerned, justice and the rest of the eternal human verities
have been bent to serve nothing more enlightencd than national self-intercst.

The Cult Of The Victim

The nature of madern warfare has had a role to play in this. 'Civilised' nations train and equip powerful armics lo
fight wars whose destructive potential is simply immeasurable. To unleash such mililary foree is no simple mater,
we're not led by Hitlers, afler all. Above all we must avoid the same kind of public odium evoked by Boris'
barbarians and their techno-trashing ol Chechyna. Western nations nghteously censured and punished what they
did, despite the fact that those condemning the Russians had themselves recently done it bigger and betier to the

unfortunate Iraqi people.

The public which funds these destructive military follies, and who clect those control them, arc by and large
sensitive souls. To accept wars for the brutish affairs they truly are - the naked exereise of force to gain political and
cconomic advantage - would deliver a major blow fo the sclf-csteem of a sensitive clectorate. Before the self-
proclaimed good guys can go to war these days, its sheer human beastliness has to be pre-sold to the clectorate off
the state which intends to wage it. Failure to get it right can topple governments. Success can rescuc them from

near certain defeat.

This was certainly the case with The Falklands War. The military success of the campaign was all that saved
Maggic Thatcher from well-deserved annihilation in the clections which shortly followed it. The Falkland and Guil
wars could not have been fought without massive public acceptance. They united both the traditional war-mongers

and the traditional anti war-mongers.
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w . - e .
r::a:: t':m sami: phenomenon today in relation to the civil war in former Y ugoslavia. Those on the liberal left
previously revolted by war, are the most vehement in calling for military intervention on the side of the Muslims

and Croats. Yet these same people sti '
ple still profess to be morally outraged by the brutishness of war. And they are
: - : b
probably sincere - at least those without their snouts in the petro dollar trough.. e ’

?;:;at’s changed? What made people recently opposed to war in general, to zealous advocates of war in particular

This is the age. not of Aquarius, but of the New Left. The ideological struggle to frec the masses from economic
exploitation collapsed with the coming down of the Berlin wall. The proletarian New Jorusalem was demolished
and from the ashes arosc a shining new left edifice of pure political correctness. It offercd a blinding vision of a
world no longer divided by the exploiters and the exploited, but one inhabited by victims and victimisers - a much
more broadly based ideology, since it aimed at the conscicnce and not the taxable pocket of the fellow traveller.

In this !'ight-crn ideological paradisc, women, children, blacks, homosexuals, the physically and mentally disabled,
men, birds bugs and bats - all arc deemed to be cither actual viclims, on simply on hold for future viclimisation.

While asserting the desirability of engincering a politically correct perfect place, cvery legislative step taken to that
end has precisely the opposite effect. The effect has been to salami slice society into ghettoised special intercst
groups. A fragmented social ethos where everyone is presumed to have an inalicnable human right to just about
cchﬁhmg that moves, including the inalicnable human right to deny someone clsc's human rights. And at the top
of this endlessly scetioned social anthill him, the beatified victim reigns supreme.

Today, this ethos extends way beyond the social boundarics defined by class, education and money. During the cold
war 1o be anti-war was perceived by the establishment fo be anti-capitalist. To the old lefl, the enemy were the fat
cat economic exploiters, especially those who profitted from war and arms manufacture. But in new left theology
the enemy is now social, not cconomic. Today its's far more ideologically correct for homosexual clergy 1o be
ordained than that arms industries continue o sell death dealing war material, A man arming savages 10 commit
genocide in Africa is infinitely less despicable than a man who, in a moment of mindless lust, fondles the breast ol a
strange woman on & erowded London Tube.

The victim and victimiser is 8 game which even dyed in the wool capitalists can play. Nor do new lefi ideologues
restrict their search for victims to their home patch. It extends to the great abroad, which is rearranged to conform
with the prevailing ideological divide. Safe sex in Uttur Pakistan, sexual harassment of Nilotic camels, lack of
provision for nappy changing in the Gobi desert, or the plight of quadriplegic homosexuals in the Empty Quarter -
gverywhere they look they sce victims. People forever obsessed with “addressing issucs', with most of them morally

incapable of addressing anything short of an envelope,
*All We Need Is War'

1t's all too casy for the u nreconstructed to laugh away absurditics of the kind L describe above. But it's happened in
the US, UK and in many other European countics. It's also becoming institutionalised in domestic and EU
legislation, and the UN itself has started issuing edicts which take a similar view of the a world made up of victims
and victimisers.

Serbs and Yugoslays have every reason to take note of it, for it underpins the near universal hostility to their cause,
certainly in the UK and, at a guess, also in the US. Many of the same people who would {hrow themsclves under an
carth mover to protects the habitat of the Great Crested Newt, wou id take vindictive pleasure in sccing the
homeland of great victimising Serbs smashed by US air power.

The New Left cult of the victim is a comprehensive take on {he world. Tt actively secks out victims and, once
having identificd them, is relentless in pursuit and punishment of the presumed vietimiser. Thus victim collectors
like Michael Foot - the near senile ex-leader of the UK Labour Party - and fellow travellers like Vanessa Redgrave,
heap public abuse on the Serbs and endlessly plead for them 1o be bombed back into the stone age. Similarly with
almost the entire liberals arls establishment, the soft left med ia opinion formers... everyonc wants to have a go at the
brutal serb victimisers.

And shouting in unison with them, are people like the brutal, whiskey sodden Thatcher and a right wing army of
Thateherite entreprencurs who dine out on back-handers from the Saudis and the Gulf States. This combination is
all the all the more remarkable when you consider that people like Foot and Redgrave epitomise the traditional anti-
war movement in the UK prior to the collapse of the Berlin Wall. To these people, victims are as potent 4 symbol of
human evil today as Trident was yesterday.

And they and countless others like them, have identified the victims of the civil wars in ex-Yugoslavia - Muslims
and Croats. No matter that Croats and Muslims are the genocidal fascists which yesterday people like Foot and
Redgrave marched to protest about. Today they arc perecived as victims and the perceived enormity of their
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» victimhood cancels out any relationshi
_ p between past and present, between cause and effect. Outra ed, alfronted
new Left liberal angst seeks outlet against the evil Serb victimiser in war, the very form of dcsirucli%c !'::m:;n ’

activity which most have spent the best part of their lives opposing.

*Oh, What A Lovely War’

Today wars can't be sold as wars. They ate grim and beastly and no civilised liberal people wired into the electronic

media would accept such destructive frightfullness. However war in pursuit of justice for a grotesquely abused

victim is not viewed as war - ifs a crusade. And crusades are fun, something in which cveryonc can participate. The
old papal !fq‘unk understands this, which is why he's sanciioned the "just’ war, the only justification for unleashing

cglf)ssal military foree in this New World Order politically correet age. Ti's not a new concept merely an old concept
disinterred and dressed up for modem consumption. ,

A just war dcrp.nnds not just winners and losers, but righteous winners and demonic Josers. Saddam was a sucker
for treatment in this respecl. As wWe learned from the Gull War, t0 justify the near tota) destruction of Irag, we first
had to demonise Saddam - not difficult. Anything done to the hapless civilians of Iraq, including the deliberale
destruction of their most basic means of survival, was okay. So long as We kepl the image of the 'Butcher of
Baghdad' and his crimes - real and imagined - firmly to the forefront of our minds, any horror our military leaders
cared to inflict on the Iragi people was morally acceplable.

: e
e e,

The parallels between the media perceptions of Saddam and his demonised Doppelgangers in Belgrade and Pale are
obvious for all to sec. But things get trickier with the Serbs, For a starl {hey're not Muslim *rag-heads’, but white
European christians with a valiant record of resisting fascism. Hardly surprising then {hat it has taken a mind-
bending degree of role-reversal to Saddamise the Serbs. The true of importance of this process will only become
clear if the US visils unrestricted air war in the Scrbs - extreme demonisation is a necessary prerequisite il the
extreme military might of the US is unleashed against them. And now, as I revise this article, the signs ar¢ that the
US fully intends to deploy {heir aerial might against the Serbian people.

It's worth remembering how we felt during {he air war against Saddam. 1 remember normally sanc, decent and
sensitive people actually cheer when the defeated and undefended Iraqi columns reireating from Kuwait city were
incinerated and re-incinerated by US air power. Troops needlessly slaughtered who would have surrendered given
half a chance. This was just one of many expressions of an entrenched belicf that to an Traqi, a Vicinamese, Or any
other non-European, human life is of little or no consequence.

The liberal press went along with the exereise. Respected liberal newspapers like the Guardian hardly wrung 2 limp
hand at the merciless destruction of the Traqi civilian infrastructure. Saddam was an ace victimiser and deserved all
he got - even if the Iraqi nation was destroyed to make the point.

The same Guardian {oday is one of the most rabid media Serb haters. Its reporters follow the greasy slick made by
Maggie O'Kane, {he paper's vietim finder in-chicf. Her outrageous anti-Serb reporting is on a par with that of her
fellow Guardian reporter, fan Traynor, whost anti-Serb venom is 50 crude that one can only wonder in whose
bottomless pocket his hand has taken rool. Just last week a vile Serb bashing article by O'Kane was captioned with
{he notorious grinning Belsen like human cadaver - the man who was later discovered o be & Serb and not a
Muslim victim of a Serb death camp a8 originally claimed.

The degree to which ordinary people who followed the Gulf War in the media were divested of their qualities of
judgement, mercy, conmpassion and humanity was truly frightening. Every last guiding principle was corrupted.
Truth, justice, right, wrong - all were bent to the single purpose of persuading them 10 accept the horrible
consequences of the unleashed might of @ military superpower. The successful global manipulation of public
opinion and perceptions about the nature and purpose of this war was the real victory for the western powers:

States which view war as the solution lo political problems, gspecially the major democracies, have learned how 10
make their eleclorate feel good about inflicling mega death on perceived cnemies . And since it worked then, it will
work again. Political and military necessity 18 largely in step with a public locked into & beliel that nothing is 100
good for a victim, and nothing 100 awful for a victimiser.

It's a slumbering beast, capable of being aroused at short notice. We saw it in the instant demonisation of Ghadafli,
and when the North Koreans suddenly started growing devil homs over the issue of nuclear reactors. And today,
inspired by the US, the focus is now switching to Iran.

‘The most blatant example is seen in the US official and public attitude to the civil wars in ex-Yugoslavia. Listening
{o the anti-Serd rhetorie of the US media and Congress, one can only marvel at their apparently sincere beliel in

justice for victims - real and imagined - of Serhian war crimes. Unkinder souls who understand the lingo of petro
patronage simply view much of the rheloric 28 payment in kind.

But here too New Left liberal angst is seriously into victimhood. Thus rumours of Serb atrocitics are seized on and
denounced as fact, and verified Croat and Muslim atrocities are cither justified or simply considered irrelevant. In
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the perverted moral and ethical uni 1 i
B universe of the just war doctrine, never forget that human evil has a relative. not

E;%l:;e:cu:rr;:r:::;: :f :r;: Ush?ongress also demonstrate a mind-boggling degree of moral amnesia . They appear

b 4 ot to acl owlc‘dgc - the glaring contradictions in their moral censure of the Serbs. Yet

o p heir own country’s earlier conduet in Vietnam, the Serbs are clawless pussy cats, The destruction of
ictnam by air, land and sca by the US armed forces cost 2 Victnamese million dead.

I'[L‘ﬁ 1cganlz1y was a poisoned, ruined Victnam and the loss and disillusionment for a generation of American youth.

. roughout this war, |deo!cgy aside, the Vietnamese were resisting an external aggressor which had not even
cclared war. As an act, this was surcly a breach of international law. In deeds, it totals up to a staggering collective

crime against humanity.

Yet the moral arbiters of the US congress scem unable to confront the reality of what was done to Vietnam. It's the
same form of national denial in type, if not in kind, we witness in the Croat attitude to their own WW2 past. It's as
!ho.ugh the sheer enormity of the wanton destruction the US inflicted on an Asian peasant people and their country
is simply too awful to contemplate. Years on, all we can now remember is what the US did - and vividly - not why

they did it.

declared war against Vietnam. Nor for the illegal

Certainly there were no sanctions applied fo the US during their un
. justice Joving UN advocales ever turned up

and equally devastating air wars in Cambodia and Laos. No zealous
there to take witness statcments from the viclims of US war crimes.

These includc, remember, the deliberate destruction of Vielnam's environment by carcinogenic pesticides like Agent
Orange, which is still producing a human toll of miscry including sponlancous abortions, stillbirths, deformed births
and a variety of cancers and other horrible afflictions too numerous to mention. A toll which also includes Vietnam

Vels who foday still suffer the poisonous after affccts of contamination.

Nor does the passage of time since the Vietnam War relieve the illegality of these crimes - nazis arc still being tried
for criminal acts committed during WW2. But war crime trials asidc, can the leaders of a nation responsible for acts
like those commilted in Vietnam and clsewhere. believably presume to lecture the Serbs, or indeed any other stale,
on the justice or morality of their conduct in times of conflict? Here, the answer is a resounding yes. The morally
witless among them would consider it an insult to equate what the US did in Victnam to what the Serbs do in

former Yugoslavia. The morally bankrupt will say anything if the price is right.

The Americans are by no means unique in this respeet. In {his century, it was the Brits who gassed Iraqis from the
air in the 20's. The ltalians who exterminated - or tricd to - anything black that moved in Ethiopia. The French who
did the same with anything yellow skinned in Indo-China. As for Stalinist Russia and Nazi Germany, the less said
the better. Nor are recently emerged states and other nations like China and post Soviet Russia, both members of
the Seeurity Council, immunc from acts of inhumanity against their own or citizens of other states.

Vet most, il not all, of these nations, but especially the US, eleet (o sit in judgement on the Serbs. And not just
alleged Serbian war criminals, but on the entire Serbian nation. The lives, hopes, fears and aspirations of the Serbian
people is, like the powerless Iraqi people during Desert Storm, deemed hostage to fortune should the nightmare of

all out techno-war ever happen.
The UN - Hanging Judge Of The New World Order

The UN is now deeply embroiled in the pernicious examples of inte mational double standards mentioned above. !
And to its ultimate cost, for its role in the dismemberment and consequent civil wars of ex-Yugoslavia will surcly
consign it to the same historical bin into which the League Of Nations was junked. Nowhere in the UN charter, [or
instance, docs it grant itsclf the power to bestow legality on nations unilaterally formed from within the internal
borders of a member state - in the casc of ex-YU, a founder member, no less.

Yet the UN cravenly allowed itself to be pressured into doing just that. And in the full knowledge it would provoke
a savage Balkan conflict - war being, of course, the very scourge the U.N. was created to avert or abolish. And with
predictable war now terrible reality, we witness the legal farce of the UN setting itself up in judgement over those

accused of waging a war which the UN itsell largely initiated.

self-scrving actions of the Security Council, now lacks the moral
ing. Sclective justice of the kind it doles out has nothing to ofter

fatally flawed because at heart it is a face-saving contrivance

conjured up by political maggots wriggling on a hook shaped by double-standards, incompetence and craven
duplicity. It's a “do what we say, not what we do" justicc. The kind which prompts an aggressive UN and US
response to breaches of the international law by Iraq and Serbia, and total inertia, if not active connivanee when

Israc and Turkey commit precisely the same offences. In its current form, the U.N. has been reduced to the level of

a bent global cop whose services are on offer to the highest corrupt bidder.

The depressing truth is that the UN, through the
authority to accuse and condemn anyone of anyth
the victims of the civil wars in ex-Yugoslavia. It's
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f:;?:hﬂ:}:: T[d h?f (I:i(‘; cold war, the US and the European nations have cffectively perverted the international ideals
¢ U.N. was created to uphold. By their actions we know that justice for individuals and nations is whatever

they deem it to be. And since it means whatever th ' i
: 3 ese powerfi i 5 justi
s s g powerful nations want it to mean, in cssence UN justice

To bc Ilne.an‘ingfu'i, justice rt_:quircs‘a commonly shared belief in, and adherence to, the universal principles upon
which it is founded. If not, its application during and after conflict can't begin to heal the human agonics of war. In

l‘a'ct_, ‘il intensifies them. As we know, selective justice invariably trails the political poisons of cant, hypocrisy,
division and hatred in its wake - a sure-fire prescription for future conflict..

In this context, the UN War Crimes Tribunal is a betrayal of the very people it pretends to serves, for it is cynically

promising what i.l is }vhoﬂy unable to deliver. Worse, ils very existence - at least in it's present form - is also denying '
any hope of real justice for victims of war crimes throughout ex-Yugoslavia.

— —

The day a War Crimes Tribunal start putting member states of the Security Couneil on trial for past and present war (
crimes, is the day I might start belicving in the U.N. again. But I'm not holding my breath.

Johnny Byrne
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'Van Aartsen verwerpt k

Door onze diplomatick redacteur
DEN HAAG, 28 MEr, Minister
Yan Aartsen (Buitenlandse Za-
ken) is het ,,hartgrondig oneens”
met de kritiek op het gisteren be-
kend geworden besluit van de
openbare aanklager bij het Joego-
slavié-tribunaal om president Mi-
loSevi¢ en vier andere topfunctio-
narissen in Belgrado in staat van
beschuldiging te stellen wegens
oorlogsmisdaden,
Volgens Van Aartsen, die dit
%isreren zei in een overleg over de
osovo-crisis in de Tweede Ka-
mer, is ,,thans nog niet met enige
recisie aan te geven” wat het ef-
ect van die aanklacht zal zijn
voor het bereiken van een vredes-
akkoord over Kosovo, Maar de

T

Nederlandse regering wijst elke
politicke kritick af op de openba-
re aanklager van het tribunaal,
Louise Arbour, als zou haar dag-
vaarding schadelijk zijn voor de
diplomatieke pogingen om zo'n
akkoord te bereiken. Van Aartsen
waarschuwde ervoor te vergeten
dat Miloevi¢’ agenda crop ge-
richt is om in Kosovo cn in alle
buurstaten vian Servié voor zo
veel mogelijk instabiliteit te zor-
gen.

Over de aanklacht tegen Mi-
loSevi¢ en de zijnen zei Van Aart-
sen: ,,Dit is geen politicke daad,
maar een stap van een onafhanke-
lijk orgaan dat door de Veilig-
heidsraad is ingesteld en die we
moeten accepleren. Mevrouw Ar-

2P-S- 2.2

bour heeft precies de vinger ge-
legd op Milo¥evié' minachting
van het recht, waaronder miljoe-
nen mensen lijden, Haar aan-
klacht kin geen verrassing zijn.”
Het tribunaal is onafhankelijk en
mag niet ingaan op vragen die
met politieke opportuniteit te ma-
ken hebben, zei hij ook.

Als de openbare aanklager in
zo'n geval meent voldoende be-
wijsmateriaal hebben moet hij
zelfs tot een dagvaarding beslui-
ten, de door de Veiligheidsraad
bepaalde statuten van het tribu-
naal verplichten daartoe en ieder
lid van de Verenigde Naties is ver-
plicht tot medewerking, zei hij,

Ondanks de kritiek uit Moskou
dat de aanklacht ,een politieke

ritiek op Arbour

zet” is gaat de Russische oud-pre-
mier Tsjernomyrdin gewoon door
met met zijn bijdrage aan de
Amerikaans-Russisch-Finse po-
gingen om een akkoord met Bel-
grado te bereiken, aldus Van
Aartsen. Yolgens hem zullen me-
dewerkers van president Miloge-
vi€ zich op alle niveaus nu ,,achter
de oren gaan krabben” als zij op-
drachten krijgen die tot schending
van mensenrechten (in Kosovo)
kunnen leiden.

Van Aartsen zei ook te hopen
dat de aanklacht onder de Joego-
slavische bevolking het verzet te-
gen het regime-Milofevié zal ver-
Sterken. ,,Vrede gedijt niet op on-
recht, gerechtigheid doet dat ook
niet™. ai hii
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From: Despotovic Ruza <despot@wishmail.net>
To: <michel.collon@skynet.be>; Nico /Neeltje Steijnen <n.h.van.holst@freeler.nl>
Sent: zaterdag 24 maart 2001 13:37

Subject:  Yahoo! Groups sorabia Messages Message 12215 of 13691 .htm

Welcome, Guest
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From: "Bob Petrovich" <bojanp@h...>
Date: Thu Feb 1,2001 7:26am
Subject: [HT: That is OUR goal NOW

"'Our priority is prosecuting genocide and crimes against humanity. Karadzice, j
HMileosevic and Mladie must be put on trial. That is OUR goal HOM.'...'As we |
lock at the statutes of the proposed International Criminal Court,' I am ]
concerned that states, in their own narrow interests, are beginning to recoil §
from the idea of international justice. But [F WE LOSE OUR NERVE NOW it may take |
centuries to recover the resoclve to assert law over violence.'" <end guote> /

Trial of Mladie, Karadzic and Milosevie iz only side show in this
judical Cabaret Voltaire.

The real performance is to convince free nations

to surrender their sovereignty to the International Criminal® Court
before spell of ICTY wears thin.
http://groups.yahoo.com/group/sorabia/message/ 12024
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/fair use only/

Try Karadzic, Mileosevic and Mladic
Carla Del Ponte Los Angeles Times Syndlicate Thursday, Februarcy 1, 2001

Carla Del Ponte, chlef prosecutor of

the United Nations International Tribunals for

the Former Yugoslavia and Rwanda, spoke in Davos

with Mathan Gardels, editor of Global Viewpoint, after visiting Belgrade:

Belgrade will not cooperate. They told me that we have no role there. If
Slobodan Milosevic is ever to be tried, it will never be in The Hague, only in
Belgrade. Their explanations varied. "The sltuation is dangerous." "Cooperation
would add another element of destabilization." "Those prosecuted by the UN would
pecome herces."™ "The tribunal is in service to the United States." "We cannot
cooperate because of NATO bombing, in which Serbs were the victims." This is a
great deception on their part.

I received new information from Serbia that NATO advised Mr. Milesevie ahead of
time that the television station would be bombed. He then only told some of the
directors, but he did not inform the working technicians so they could leave.
So, Mr. Milosevic himself obliged people to stay in the building knowing that it
would be bombed so he could manipulate the situation against NATO. Our
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£ to open an inquiry. We have
more evidence, and if there iz cause to open

I hav 2
time.eHiz zzﬁ Egét é o Surpr%saa that this issue of NATO bombing arizes all the
Kosovo and obser;S : ¢ ?rior1ty when each time I visit Bosnia-Herzegovina or
Srisrite 19 pre e tle exhumaFion of thousands of bodies frem mass graves? Our
Mil ' prosecuting genocide and crimes against humanity. Karadzie,

osevic and Mladiec must be put on trial. That is our goal now.

Of course the 16 dead [at the bombed TV headguarters] are not unimportant, bul
they cannot be my priority.

If the 1ntanat10nal community does not follow its words with action, future
dictators will be able to run and hide. They might not even take the trouble te
run apd hlde because they know that they can remain inslde their own borders
with impunity. They will gamble that if one day things go wrong and they lose
power, the political will to bring them to justice does not exist.

If my recent visit te Belgrade is any indication, it seems that national
sovereignty is still a strong factor - it has not changed. Marrow state
interests still dominate, and collective action is a problem.

Clearly, the International Tribunals for the former Yugoslavia and Rwanda should
be the starting point, not the high point, of the move for justice against
dictators and war criminals. Even if they can still hide, we must do what we can
to make their lives as unpleasant as possible by freezing bank accounts,
investigating business connections and issuing international arrest warrants
that deter them from traveling abroad.

As we look at the statutes of the proposed International Criminal Court, I am
concerned that states, in their own narrow interests, are beginning to reecoil
from the idea of International justice. But if we lose ocur nerve now it may take
centuries to recover the resolve to assert law over wioclence. And that will
zimply plle tragedy upon tragedy in the times to come.

For Related Toplics See:

Front Page

Cpinion & Editorial

< < Back to Start of Article Carla Del Ponte, chief prosecutor of the United
Mations International Tribunals for the Former Yugoslavia and Rwanda, spoke in
Davos with Nathan Gardels, editor of Glebal Viewpeoint, after visziting-Belgrade:

Belgrade will not cooperate. They told me that we have no role there. If
Slobedan Milosevic is ever to be tried, it will never be in The Hague, only in

Belgrade. Their explanations varied. "The situation is dangerous." "Cocperation
would add another element of destabilization." "Those prosecuted by the UN would
become herces." "The tribunal is in service te the United States.” "We cannot

cooperate because of NATO bombing, in which Serbs were the victims." This is a
great deception on thelr part.

I received new information from Serbla that MATO advised Mr. Milosevic ahead of
time that the television station would be bombed. He then only told some of the
directors, but he did not inform the working technicians so they could leave.
So, Mr. Milosevic himsell obliged people to stay in the building knowing that it
would be bombed so he could manipulate the situation against NATO. Our
peeliminary review of that bombing incident [on April 23, 1999,] has comd to the
econclusion that there is insufficient cause so far to open an inquiry. We have
asked the Serbian authorities for more evidence, and If there ls cause Lo open
an inquiry, we will do it.

I have te say that I am surprised that this issue of NATO bombing arises all the
time. How can this be a priority when each time I visit Bosnia-Herzegovina or
Kosovo and observe the exhumation of thousands of bodies from mass graves? Our
priority is prosecuting genocide and crimes against humanity. Karadzic,
Milosevic and Mladic must be put on trial. That is our goal now.

Of course the 16 dead [at the bombed TV headquarters] are net unimpeortant, but
they cannot be my priority.

If the international community does not follow lts words with action, future
dictators will be able to run and hide. They might not even take the trouble to
run and hide because they know that they can remain inside their own borders
with impunity. They will gamble that if one day things go wrong and they lose
power, the political will to bring them te justice does not exist.

If my recent visit to Belgrade is any indication, it seems that national
sovereignty is still a strong factor - 1t has not changed. Marrow state
intereats still dominate, and collective action is a problem.

Clearly, the International Tribunals for the former Yugoslavia and Rwanda should
be the starting point, not the high peoint, of the move for justice against
dictators and war criminals. Even if they can still hide, we must do what we can
to make their lives as unpleasant as possible by freezing bank accounts,
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that deter them from travéling abroad.

gzng:rézgktat th? statutes of the proposed International Criminal Court, I am

Frn tro iy at states, 1n_thair own narrow interests, are beginning to recoil

5 € ldea of international justice. But if we lose our nerve now it may take
enturies to recover the resolve to assert law over violence. And that will

simply pile tragedy upon tragedy in the times to come.

Suggested reading:

Brock, Peter: "The Haque: experiment in Orwellian justicen

http: roups. yahoo.com rougﬁ;n:abia{mggﬁage[12;;4

Alfred P. Rubin Dayton, Bosnia and the Limits of Law
"The National Interest” Number 46, Winter 1996/97

Alfred P. Rubin: CHALLENGING THE CONVENTIONAL WISDOM
http://personal.centre.edu/~samhat/ICCanti.html

The Constitution of the United States of America:
http://www.law.cornell.edu/constitution/constitution. averview, html

Patrick Henry:
http://libertyonline.hypermall.com/henry=1iberty. html

Dr. Thomas Fleming TODAY SARAJEVO, TOMORROW CHICAGO:
http: //vwww.srpska-mreza.com/library/hague/tfleming-97.html

Gary T. Dempsey: REASONABLE DOUBT

httop://www.cato.org/pubs/pas/pa-311.html
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Aanklager: Im‘.l]fﬁan
achter zuwerm5

BOSNIE De I(rmtlsch-; ;%dent
Franjo Tudjman was de deijfvende
kracht achter de zuiveringsactie
waarbij honderden Bosnische
moslims zijn omgekomen. Eén
van de aanklagers bij het Joego-
slavig-tribunaal in Den Haag
heeft dat gezegd in het proces
tegen de Bosnisch-Kroatische
generaal Blaskic.

Die wordt ervan beschuldigd

- het commando te hebben ge-

voerd over de troepen die de etni-
sche zuiveringen uitvoerden. De
beschuldigingen tegen Tudjman
komen op een slecht moment
gezien de verslechterende relatie
tussen het tribunaal en Zagreb.

De hoofdaanklaagster van het

¢+ VN-tribunaal, Arbour, heeft Kro-

atié gedreigd voor de VN-Veilig-
heidsraad te dagen omdat het
land weigert twee verdachten van
oorlogsmisdaden over te leveren.
Ook zou de regering in Zagreb
duizenden pagina's aan bewijs-
last achterhouden. (RTR)
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From: Despotovic Ruza <despot@wishmail.net>

To: DOLF Loth <dolfloth@hotmail.com>; Nico /Neeltje Steijnen <n.h.van.holst@freeler.nl>; Ksenija
Sigulinski <sigu@worldonline.nl>; Ruza Despotovic <ruzad@ggzba.nl>

Sent: vrijdag 16 februari 2001 16:15
Subject: TFF FEATURES - Articles.htm

TRE FEATURES

: The Transnoiionel Foundation
i For Peace sad Putors Resommok

HEW! PRESSINFG TEF Foudws FEATURES BUBLICATIONS KALESDOSKOP LINES

An Impartial Tribunal?

By Churis Black

Lawyer, Toronto

Private justice replacing public justice

The indictment of Slobodan Milosevic for alleged war ¢rimes raises important questious about the impartiality and,
ultimately, the purpose of the International Criminal Tribunal. For eenturies, the independence of judicial bodies
has been considered one of the fundamental precepts of the quest for justice. As Lord Hewart stated in 1924, it is
"...of fundamental importance that justice should not only be done, but should manifestly and undoubtedly be seen
lo be done." It has also been said that there is nothing more important than the public administration of justice. But
in the case of the International Criminal Tribunal a compelling argument can be made that private justice has
replaced public justice, that even the appearance of fundamental justice has been replaced by an open contempt for
justice,

Ttis clear that from the beginning American, British, French and German interests were behind the ereation of the
Tribunal and worked ceaselessly behind the scenes in order to ereate it. They first considered doing so in regards to
Iraq and Saddam Hussein, during the Gulf War. The idea apparently originated with the United States Department
of the Army, which alone should tell you something about its true purpose. The rthetoric used to justify such a body
to the general public was of course heavily seasoned with concerns for "human rights” the "dignity of the
individual", "genocide” and "democracy”.

However, they had a problem. It was generally agreed that no such tribunal could be created without the
mechanism of a treaty which had to be ratified by all those affected by it. There was no time to create such a treaty
with respeet to Hussein so other methods were used to put pressure on the Iragi government, But between 1991
and 1993, the use of an international criminal court as a means of effecting policy and to be created by the
members of the Security Council, instead of by treaty was pushed by those four countries.

A war crimes tribunal rather than a international court

A draft treaty to create a truly international eriminal court, one which applied fo all states, the last in a long list of
attempts dating back to the 1890's, was put together. But its ratification has not taken place as several important
powers, particularly the United States, refuse to sign it for fear of being caught in its web. For thirty years the
United States has tried to block such a treaty. It opposes universal jurisdiction and it opposes an independent
prosccutor. It wants any prosccutions to go through the Security Council subject to its right of veto. In fact, Jesse
Helms, the conservative US senator said such a treaty, if presented to congress for ratification would be "dead on
arrival". It would seem that the treaty is itself nothing more than window dressing to satisfy the public that the
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-gl;l:s ?'l-vi::;npp:gm:llylto try 1h1§ experiment was Yugoslavia. In order to accelerate the break up of that country into

akants epcAn nﬁcc; lontes, principally of Genpany and the United States, it was niecessary to discredit their

i P5-h_ eliective Propaganda weapon in such an exercise js of course a tribunal with an international
racter which the public will accept as a neutral instrument of justice but which is controlled for political ends,

The Tnbl.ma.l Was created by the Security Council in its Resolutio
that the mtu.atlon_m‘Bosnia al that time, constituted a threat to international peace and security and that a tribunal to
prosecute war cnminals would help 1o restore peace. It all sounds very nice until one realizes that there was no
basis for the characterization of the situation in Bosnia asa threat to international peace. It was a civil war (partly
controlled b?- th.c very countrics which wanted o create a tribunal). But the members of the Security Council had
to'chmnctcnz!.: it _thut way otherwise the members of the Security Council had no jurisdiction to act. The setup for
ﬁ_us characterization was Resolution 688 of 1991 in which the Security Council stated that disregard for human
rights constitutes a threat 1o intermational security and can no longer be treated as an internal matter.

ns 808 and 827 of 1993. Both resolutions stated

Undermining the UN Charter to make the Tribunal possible

This reinterpretation, this revision of the UN Charter, which in fact undermines the very basis of the Charter was

forcefully advocated by the German foreign minister Mr. Genscher in speeches he gave to the German parliament
and to the Canadian parliament in Ottawa and by British, French and of course American ministers in speeches
and memorandums to each other.
;
}i
\
1
!
§

Chapter VII of the UN Charter requires that there be a threat to the peace or an act of aggression before the
Sccurity Council can make use of its special powers set out in that Chapter. It has always been interpreted to mean
and was meant to mean a threat to international peace not national peace. The members of the Security Council
recognized this and so had to redefine a national problem as an international one. Yet in all those speeches and
memoranda there is not one compelling reason given for doing this except vague references to the collapsc of the
socialist bloc, and the imperative to establish a new world order.

In fact, Mr. Genscher in his speech (o the Canadian parliament stated unequivocally that no nation would any
longer be allowed to ignore Security Council decisions. Even if this redefinition were a legitimate interpretation of
the UN Charter, which it is not, the UN Charter only speaks of economic measures and then military measures,
not judicial or eriminal measures.

Chapter VII has to be read in context with Chapter I of the Charter which speaks of international cooperation in
solving intemnational problems of an economic, soeial, cultural or humanitarian character. It says nothing of
humanitarian problems of a national character. It states that the UN is based on the principle of the sovereign
equality of its members, a fundamental principle of intemational law, and the first guarantee of the right to self-
determination of the world's peoples. I a people does not have the right of sovereignty, the right to self-
determination is a sham. This principle is completely denied by the creation of the Tribunal. The Tribunal itself
explicitly denies that this principle applies in its own statements as do its political supporters, but never, of course,
in reference to themselves. Lastly, the

Charter states that nothing contained in the Charter shall authorize the UN to intervene in matters which are
essentially within the domestic jurisdiction of any state. This fundamental principle, put in the Charter so that the
UN could not be used by some members to bully others, hes also been fatally undermined by the creation of the
Tribunal. The members of the Security Council, more precisely, the permanent members, now hold the opposite
position, and I submit, do so for reasons connected more with imperialism not humanitarianism.

3
|
In light of these facts the Security Council's authority to create such a tribunal is in my view more than
questionable. That it was created is to be credited to Madeleine Albright, who used some effective persuasion with
the Russian and Chincse members to vote for ils creation in return for economic consideration and with a view to
controlling smaller states within their own spheres of interest.

Yugoslavia could be used ‘

Yugoslavia was the first experiment in using a quasi-judicial international body to attack the principle of
sovereignty. And as the Americans have learned so well, the best way to get your domestic population behind you
as you proceed (o break another country, economically and militarily is to get them to hate those in power in that
country. The Serb leadership was targeted, and transformed into caricatures of evil. There were comparisons 1o

201
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Adolf Hitler, a i i isi
st inutl::lli;;:l;%n uscf: ﬁ:}isﬁmnsmg frequency by the United States against the long list of nations it
Horioan. o o hac{::aﬁ e gh sometimes they are just labeled as common criminals, like Manuel

» or mad, » i the leader or the country is too small to make the Hitler comparison stick. I think

Saddam Hussein was the first t ;
same time. 0 be compared to Hitler, and declared a common criminal and a madman all at the

rt{;].lofn 'l;ll;l:l-‘ll::]ii from !h:rout.wt_ was, as | have said, the creation of particular governments. Their motives are clear
= crimesp i minary discussions in the Security Council on the ereation of the court which focused almost entirely
allegedly committed by Serbs and their leadership. Since its inception it has kept this focus. The majority

of indictments have been directed at Serbs even tho i i i
: ugh there is substa iSsi seriou
: : e gl ntial evidence of the commussion of 3

Aggression and crimes against peace left out

Tl:n: Tribunal has jurisdiction over war crimes and crimes against humanity, but erimes against peace, the worst
erime under the Nuremberg principles, are not within the purview of the tribunal. The underlying reason for this is
that the members of the Security Council preferred to reserve fo themselves competence in the field of aggression
and similar crimes against peace. The members of the Security Council have a very keen sense of humour or
perhaps more accurately, self-preservation.

In a statement to the Secretary-General of the United Nation, Mr. Boutros-Boutros Ghali, on January 21, 1994, by
Antonio Cassese the Tribunal's political character was made quite clear when he said in reference to the role of the
Tribunal, "The political and diplomatic response (to the Balkans conflict) takes into account the cxigeneies and the
fempo of the international community. The military response will come at the appropriate time.” In other words,
the Tribunal is considered a political response. He went on to state, "Our tribunal will not be simply "window
dressing” but a decisive step in the construetion of a new world order.”

The governing statute is continuously violated: independence and financing

The governing statute of the Tribunal states in Aricle 16 that the Prosecutor shall act independently as a separate
organ of the Tribunal and shall not seck or receive instruction from any govemment or any other source. Article 32
states that the expenses of the Tribunal shall be borne by the regular budget of the United Nations. Both of these
provisions have been openly and continuously violaled.

The Tribunal itself, through its senior officials openly brags about its particularly close ties to the American
government. In her remarks to the Un ited States Supremic Court in Washington,

D.C. on April 5th of this year, Judge Gabriclle Kirk Medonald, President of the Tribunal, and an American stated,
"We benefited from the strong support of concemed govemments and dedicated individuals such as Secretary
Albright, As the permanent represcntative to the United Nations, she had worked with unceasing resolve to
establish the Tribunal. Indeed, we often refer to her as the "mother of the Tribunal”. 1If she is the mother then Bill
Clinton is the father, as Louise Arbour confirmed by her action of reporting to the President of the United Statcs
the decision 1o indict Milosevic two days before she announced it to the rest of the world, in blatant violation of her
duty to remain independent. Further, she and the current prosecutor have

made several public appearances with U.S oflicials, including Madeleine Albright, and both have openly stated that
they rely on Nato governments for investigations, governments which have a great interest in the undermining of
the Yugoslavian leadership.

NATO, not the UN, the gendarme of the Tribunal

In 1996, the prosecutor met with the Sccretary-General of NATO and the Supreme Allied Commander in Europe
to "establish contacts and begin discussing modalities of cooperation and Assistance”. On May 9th, 1996 a
memorandum of understanding between the

Office of the Prosecutor and Supreme Headquarters Allied Powers Europe (SHAPE) was signed by both parties.
Further meetings have taken place since including that of the president of the Tribunal with General Wesley
Clarke. The memorandum of May 9th spelled out the practical arrangements for support to the tribunal and the
transfer of indicted persons to the Tribunal. In other words, NATO forces became the gendarmes of the Tribunal,
not UN forces, and the Tribunal put itself at the disposal of Nato. This relationship has continued despite the
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Tribunal's requi t i i
b mr::; irement to be independent of any national government and, therefore, group of national

Primarily US, not UN, funding

The Tribunal has received substantial funds from individual States, private foundations and corporations in
mlnl!nn of Article 32 of its Charter. Much of its money has come from the U.S. government directly in cash and
donations o_f computer cqqiprnmt. In the lnst year for which public figures are available, 1994/95, the United
Slates provided $700,000 in cash and $2,300,000 worth of equipment. That same year the Open Society Institute,
a foundation established by George Soros, the American billionaire financier, to bring "openness” to the former
east bloc countries contributed $150,000 and the Rockefeller family, through the Rockefeller Foundation,
contributed $50,000 and there have been donations from corporations such as Time-Wamer, and Discovery
Products, both US corporations. It also important to know that Mr. Soros' foundation not only funds the Tribunal it
also funds the main KLA newspaper in Pristina, an obvious conflict of interest that has not been mentioned once in
the western press,

The Tribunal also reccives money from the United States Instituic for Peace for its Outreach project, a public
relations arm of the Tribunal set up to overcome opposition in the former Yugoslav republics to its work and the
constant criticisms of sclective prosecution and the application of double standards; objections which have obvious
merit and which are never answered by anyone at the Tribunal or by any of its sponsors. The Institute for Peace is
slated to be " an independent, non-partisan federal institution created and funded by Congress 1o strengthen the
nation's capacity to promote the peaceful resolution of international conflict.” Established in 1984 under Ronald
Reagan, its Board of Direciors is appointed by the President of the United States.

The Tribunal also receives support from the Coalition For International Justice whose purpose is also to enhance
public opinion of the Tribunal. The CLI was founded and is funded by, again, George Soros’ Open Society Institute
and something called CEELL the Central and East European Law Institute, created by the American Bar
Association and lawyers close to the U.S. government to promote the replacement of socialist legal systems with
free market ones.

These groups also have supplicd many of the legal staff of the Tribunal. In her speech to the Supreme Court, Judge
Medonald said, "The Tribunal has been well served by the tremendous work of a number of lawyers who have
come to the Tribunal through the CIT and CEELL.." It is also interesting to note that the oceasion of Judge
McDonalds speech was her acceptance of an award from the American Bar Association and CEELL. In the samc¢
speech she also said that "We are now secking funding from states and foundations to carry out this critical cffort.”

Not anybody's war crimes

The new prosecutor Carla Del Ponte, on September 30, 1999 at a press conference, thanked the director of the FBL
for assisting the tribunal and stated "I am very appreciative of the important support that the U.S government has
provided the tribunal. I look forward to their continued support.” On September 29th, in response to a guestion as
to whether the tribunal would be investigating crimes Committed in Kosovo afier June 10, or crimes committed by
others (meaning NATO) in the Yugeslav theatre of operations, "The primary focus of the Office of The Prosecutor
must be on the investigation and prosecution of the five leaders of the FRY and Serbia who have already been

indicted.”

Why this “must” be is not explained. Why, if the Tribunal is impartial wouldn't it be just as focussed on Nato war §
crimes, the war crimes of Clinton, Schroeder, Chirac, Chretien etc? Why did it still need to investigale to support

the indictments against the leaders of the government and military of Yugoslavia if there was already evidence to

justify those indictments?

Well, we can speculate why when we consider that the last prosecutor, Louis Arbour, who was asked to investigate
all NATO leaders for war crimes, instead accepted a job from one of them, the Prime Minister of Canada, Jean

Chretien. She now sits in the scarlet robes of a judge of the

Supreme Court of Canada, a lifetime appointment, her reward for handing down the indictment against Mr.
Milosevic, despite the lack of evidence and (if you believe the reports of the Spanish and RCMP forensic experts
recently returned from Kosovo) the continuing lack of evidence of the systematic crimes he is accused of.

On April 19th Judge McDonald "expressed her decp appreciation to the U.S. Government for its pledge of
$500,000 for the Outreach project which was announced on April 16 by Harold Koh, U.S. Assistant Secretary of

State,
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In her speech to the Council On Foreign Relations in New York on i

May 12 of this year Judge McDonald siated,”
Thl::I fbft gtgcmmcnl has very generously agreed to provide $500,000 and to help to cnmufagr. other States to
con e. However, the moml imperative to end the violence in the region is shared by all, including the corporate

sector. I am pleased, therefore, that a maj i i
Cll d, ther A jor corporation has recently donated t
million dollars, which will substantially enhance our operating c-apa);ity.“ compuiet equipment worth thres

From the start, thf Office of the Prosecutor has had meetings with NGO's that are eager to "cooperate with and
assist the tribunal”, many of them linked to George Soros through his Open Society Foundation. All this money
flows 1hr9ugh a special UN account which is financed by assessed contributions from member states and voluntary
contributions from states and corporations again in violation of its statute.

A.S an aside it's interesting that its role as a propaganda tool was indirectly acknowledged by its own stalf when they
failed to provide for a courtroom or holding cells in their first budget of approximately $ 32 million dollars. The
Security Council sent them back to redraft the budget (o include those items. After all, this was supposed to be a
criminal tribunall They did se. The difference was an added expense of $500,000. I's also interesting to know that
three of its first four rooms in the Peace Palace in the Hague were loaned to them by the Carnegie Foundation,

The Tribunal itsclf lnys the charges

In order to give itself the appearance of'a judicial body the Tribunal has persons appointed as judges, prosecutors,
clerks, investigators, and has its own rules of procedure and evidence, its own prison system. It says it applies the
presumption of innocence. However, unlike criminal courts, with which we are all familiar (or, perhaps not), the
court itself is involved in the

laying of the charges. When a charge is to be laid the approval of one of the trial judges must be obtained. That
approval is only given if a prima facie case is established. That is, a case which if not answered eould result in a
conviction. Yet, despite this close relationship between the prosecutor and the judges and the commitment to the
charges the judges have made by signing the indictment, the rules insist on the presumption of innocenee.

The presumption of innocence is compromised: automatic detention

This presumption is compromised in other ways. The most egregious is that upon arrest detention is automatic.
There is no bail, no form of release pending trial, unless the prisoner proves "exceptional circumstances”. Loss of
job, loss of contact with friends, family, indeed country is not sufficient. Even ill health has not been sufficient 1o
get bail. Prisoners are treated as if they had been convicled. They are kept in cells and have to obey prison rules, are
subject to discipline if they do not, constant surveillance, censored mail, restricted family visits, communication
with family at their own expense and there are restrictions on what they can see or hear on radio or television.

Prisoners have had to wait many months before a trial takes place, sometimes years. Yet, still they insist these men
are presumed innocent. The question is by whom? By the judges, one of whom laid the charge in the first place?

No jury, sealed indictments, possibly secret frials and suspects can be detained for up to 90 days without
charge!

Its rules of evidence arc relaxed so that protections on the admission of hearsay evidence developed over centuries
in all national courts are set aside and replaced by an anything is admissible if dcemed relevant approach even if it
is hearsay. There is no jury. Witnesses can testify anonymously, or not be shown in court. In its yearbook for 1994,
this statement appears, "The tribunal does not need to shackle itself with restrictive rules which have developed out
of the ancient trial-by-jury system."” There are provisions in the rules for closed hearings, in circuimstances which
are vaguely defined, secret trials, the very essence of injustice and of political courts. It is now increasing its use of
sealed indictments, so that no one knows if they have been charged until the military police swoop down on them
on the street in any country. Suspeets, persons not indicted, can be detained for up to ninety days without charge.
We all know from experience what prisoners can undergo in a day or two at the merey of most police forces.
Ninety days. Anyone onc of us, you and L, could be detained by the Tribunal for that length of time. All they have
to say is they have some reason to suspect you. This is easily constructed.

Confessions free after custody in 90 days?
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Eef;:;:i hl:S t:-l:olst dangerous rule is Rule 92 that states confessions shall be presumed to be free and voluntary
By ey e s S i P o ey e O
_ nd prosecutors. Almost every other court in the world th i
because of the notorious unreliability of confessions made i i e i
! e n ess e in police custody are moving fo prohibit thei
entirely. This Tribunal goes back to the days of Star Chamber and the jusﬁge of the !3lt;h ce];:t?.lr;f. IFi n:lr;,l:e have

imprisonment of those s i i i imps
timpe it ose sentenced in foreign countries so that not only are they imprisoned, they are at the same

There is even a special provision for the obtaining of evidence from NGO's such as G i
Foundation, whose conflict of interest has already been mentioned. Accused have meﬁéﬁf E:c :ﬁi:;cpecrﬂl}ﬁ:::tgn
paper but in reality that right is infringed by the Registrar who can disqualify counsel for all sorts of reasons
lnelyii_lng being unfriendly to the Tribunal. Such a counsel will be supplied if the accuses insists strongly enough
but it is not made easy. There are cases in which the Registrar has barred lawyers from particular countrics because
there are deemed 1o be too many of them already representing accused persons, and the use of its contempt powers
is a powerful weapon to intimidate counsel. Lawyers have been subject fo large fines for contempt.

Not a judicial body worthy of international respect

No citizen of any country in the world would consider themsclves fairly tried before a court that was paid for,
staffed and assisted by private citizens or corporations which had a direct stake in the outcome of the trial and who
were, themselves, in practical terms, immune from that court. It is a well cstablished principle of law that a party in

a legal action, whether civil or criminal, is entitled to ask for the removal of any judge sitting on the case when
there exists a reasonable apprehension of bias.

In 1h_is instance, a compelling argument can be made that the bias is not only apprehended, it is real, that it is not of
one judge but of the entire tribunal, that this is not a judicial body worthy of intemational respeet bul a kangaroo
court, a bogus court, with a political purpose serving very powerful and identifiable masters.

A crime against peace under the Nuremberg Principles?

To be consistent with my thesis, I will go further and say that as a political instrument designed to violate, lo
destroy, the integrity and sovereignty of a country, its creation is a crime against peace under the Nuremberg
Principles. Instead of resolving conflict as it claims, itis used to justify conflict, instead of creating peace, it is used
to justify war and therefore is an instrument of war.

Will Slobodan Milosevic receive a fair trial if they take him? Will the leaders of NATO, even be investigated let
alone indicted for war crimes committed in the brutal attack on the civilian population of Yugoslavia, as my

colleagues in Canada, South and Central America, Spain, Norway, Greece, Britain, and the United States have
requested?

As the English say, the proof is in the pudding. Our requests have met with empty words and no action. We made
the requests in order to bring to the attention of the world the erimes that were being committed by Nato. We
believe we have succeeded in that, If we have not succeeded in bringing to justice the war criminals of Nato, it is
beeause we have exposed the political nature of this Tribunal instead. It is up to all of us to act on this knowledge.

© Chris Black

The author can be reached at: bar@idirect.com
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BELGRADE, 25 January 2000

AGGRESSION AGAINST THE FEDERAL REPUBLIC OF YUGOSLAVIA AND INTERNATIONAL
LAW AT A CROSSROADS OF CENTURIES AND GLOBAL INTERNATIONAL TRENDS

Prof. Dr. Rodoljub Etinski
Prof. Dr. Ivan Cukalovic

The basic and most important principles of international law, forming the basis of the United Nations, world peace
and stability, have been grossly violated by the aggression of the NATO member States against the FR of
Yugoslavia. During this aggression, on 29 April 1999, the FR of Yugoslavia submitted an application and a request to
the International Court of Justice to indicate preliminary measures against these States for gravest breaches of
international law and for most serious crimes. Understandably, the application of our country was received with great
attention worldwide, both by the international public at large and even more by the international legal profession,
experts and scientific circles. A symbolic manifestation of it was the fact that the courtroom at the Palais de justice in
the Hague was packed during the oral hearings held on 10-12 May 1999, regarding Yugoslavia's request for
indication of temporary measures to stop the bombing. .

The ICJ hearings were the focus of attention of the world media. They were attended by international lawyers, peace
movement activists, champions of the cause against the use of depleted uranium from the remotest parts of the
world and also by many people from the aggressor countries wishing to support and encourage representatives of the
FR of Yugoslavia before the Couri(*1). All ten respondent State appeared before the Court. On the benches for the
Respondents there sat representatives of the United States, Britain, Germany, France, Italy, the Netherland_s,
Canada, Belgium, Spain and Portugal. As expected, they challenged the Court's jurisgiiction in the case. Thzs_ cht
speaks for itself quite sufficiently. Why was it thal these States were reluctant at the time to accept the jurisdiction of
the Court? Did they doubt that the Court, of whose fifteen judges six had the nationality of NATO member States,

could be partial in favour of the FR of Yugoslavia?

n aggressor States rejected the Court'sjurisdi_cti_on._it did not accepl_the requestf-_d preliminary
lanation that it did not find that it had a jurisdiction in these cumulative proce_edmgs. The

f the importance and significance of the dispute and in such a situation could not be
State, on daily deaths of civilians, women, children and elderly people. By its
"legal framework" for the settlement of the dispute. The Court indicated that
ions under the United Nations Charter as well as those

In a situation where te
measures with the exp
judges, however, were aware 0 d
silent on the destruction of a scrr\:!rta-rfngné1

of 2 June 1999, the Court gave al fra /
:;dglr:tes which appeared before it must fulfil their abligat




e - 1 e Court used the word "muyst" although it does not hani tive
Lression in el ) g 0es not use such an imperati
ejudicing th:sagjrt?cﬁgtrg: I?thin preliminary measures, in which it usually uses the word "should” so as 15 avoid
eaceful means in acoadanoe E_(.;ourt. further, confirmed that the parties were bound to resolve the dispute by
jurisdiction of the Court, the © wit ll_'le UN Charter. Regardless of whether the Respondents accepted or refused the
Court warned the Respond ourt said, they were responsible for breaches of international law. Additionally, the
deadline of § Jany, F;%n 0ents not to do anything that might complicate and widen the dispute(*2). The Court set the
b6/ 6 livsinte oo ary 2000 for the FR of Yugoslavia to submit its Memorial, which corresponds in our jurisprudence
» and the deadline of 5 July 2000 for the Respondents to submit their Counter-Memorials,

reprinted jBQQ_edltlon of the Department of Foreign Affairs of the Kingdom of Serbia entitled "Correspondence on
the Albarpan violence in the old Serbia 1898-1 899" which comprises diplomatic correspondence of Mr. Stojan
Novlakowc. the thgn Serbian Envoy in Turkey, and deals with the crimes committed at that time by Albanian gangs
against the Serbs in Kosovo and Metohija. These communications are important for understanding the historical

Part Il presents the relevant law. Part 11| is devoted to the question of jurisdiction of the Court. The last part, Part 1V,
of the Yugoslav Memorial contains the application itself. The application was extended in comparison with the one
submitted on 29 April 1999. Namely, the respondent States, as the States contributing to the Kosovo Force (KFOR)
under United Nations Security Council resolution 1244 (1999), are obliged to ensure security for all the population of
Kosovo and Metohija. They not only failed to do so, but failed to prevent the genocide of the Serb people and other
ethnic groups living in Kosovo and Metohija, in breach of the obligation established by the Convention on the
Prevention and Punishment of the Crime of Genocide. The extended application requested that the Court declare the
respondent States responsible not only for breach of obligations committed by air strikes but also for breach of
obligations committed through these failures or omissions. The case in point are the most important international
obligations including the obligation not to use force against other States, not to interfere in the internal affairs of
States, to respect the sovereignty of another State, the obligation to protect civilians, civilian facilities and other
specially protected facilities in international armed conflicts, the obligation not to use certain types of weapons, the
obligation to protect the environment. The Court is requested to order these States to go back to the respect of rights
and to carry out their obligations, as well as to compensate for the damages. Most of the Memorial is devoted to the
information on the damage caused by air attacks that contains data on the destroyed bridges, residential housing,
hospitals, roads, power supply system and material and other damage. The Memorial cites information on the loss of
lives of Sanja Milenkovic, Milica Rakic and other innocent and defenceless children, even though we know that such
losses are ireparable.

The Yugoslav application was the subject of widespread interest in the world. Some pt."-':OD!E have asked how come
that we submitted the application to the Court and yet we did not want to co-operate with it. In fact, there are two
courts in the Hague: the International Court of Justice and the International Tribunal for the Prosecution of Persons
Responsible for Grave Violations of International Humanitarian Law Committed in the Territories of the Former
Yugoslavia Since 1991 (hereinafter: the Intemational Criminal Tribunal). These are two fundamentally different
courts, established at different periods, in different ways and for different reasons, and they have completely

dissimilar, even opposite functions.

i ice i incipal judicial authority of the United Nations, set up in 1945 under Article
i Imeml?rts;cjg}?;ggrl(l‘g;)fl‘élfjsg;eerljt:ahseﬁﬂntr;lc;F:;'asjis of its E;tauutn;,Ir which forms an integral part of the Charter of the
= 'of e tions. All UN Member States are ipso facto States Parties to the Statute of the Court. The Court settles
U.mted BiEhe. States and gives its opinions on legal matters of principle at the request of the Security Council,
O bly and an organization or body authorized by the General Assembly to seek an advisory opinion.
e Generé]l ASSBI;I r}: the notion of sovereign equality of States, respect for the sovereignty and independence of
The Coyrl = pase lo tary consent to the jurisdiction of the Court. Confidence in the ICJ, especiallls‘f of sm:'ali and
States, implying volun rBitrws increased in the last twenty years. More and more States are submitting their disputes
peclhifriaies oo its protection. Confidence in this Court has increased especially after the case Nicaragua
Goui grare gsexig | scap concerﬁing interference of the latter in the civil war in Nicaragua, ended by the
?esr{alés responsible and obliged to pay the compensation. Thus, the Court has _
Il country can win a case against a large State. As a result of such an opinion of the Court, it
nancing the United Nations, as reflected in its budget, number of personnel, etc.

to the
v. the United States of A

Court declaring the Unite
demonstrated that a smal
is not favoured by those fi . .. - .

. is also the site of the seat of the lqtematlonal Cnmllnal Tribunal, \_n.;ih.c? oﬁﬁ,l.: GfHeates
Contrary to this, the _H?'guef the two institutions. The Tribunal is not very flattering for the residents o ':at 3921&. and
s o 1he;1 t|t))€1|1nl:;:-|]i:;:Jher:i some time ago a letter from a non-governmental organization proposing its residents
a Hague newspap




from this city, so that it may not tarnish the good reputation of the city as

ntemationag organizations. The Intemnational Criminal Tribunal was
27 (1993) with a Purported aim of prosecuting serious violations of

of world power wielders, which was set up primarily with the political goal
sts of those aspiring to an exclusive global power. The composition of
eﬂec:n the geographic reg_ions as elsewhere in the UN system, which is

appropriate care at the penitentiary unit, whi

died Immediately after he had been released from prison. Indictees Simo Drijaca and Dragan Gagovic were killed
during the action to arrest them. Gen. Momir Talic was arrested by means of treachery as he attended a meeting of
military officials hoseds by the Organization for Security and Co-operation in Europe (OSCE) in Vienna. In both
cases tl'_lere are serious indications that powers had been exceeded, but no one was held responsible. The
m_lema‘lmnal community rightfully asks, if the goal is really justice and not the diktat of the mighty, why similar
tribunals were not established to prosecute the crimes committed in Vietnam, Grenada, Panama, Ethiopia, in other
words, wherever the crimes were done by soldiers of the great Powers. A great many individuals like Nikolai
Rishkov, Chairman of the Russian State Duma Commission for the gathering and collation of information on crimes
committed during the NATO aggression against the FR of Yugoslavia; Greek attorn i

fifteen other professors from Canada; Monsieur R. Monsigni from France; British Professor of International Law Glen
Rangwell and others have asked the Hague Tribunal to bring indictments against t
committed during the aggression against the FR of Yugoslavia, against persons coming from the United States,
Germany, Britain, France, etc. Although the evidence on this is abundant, Tribunal's Prosecutor Carla del Ponte has

not reacted by issuing indictments, regardless of the fact that evidence on the crimes is notorious, thus proving once
again that the Tribunal is not impartial and even-handed.

The Tribunal was set up riding the wave of international developments that run contrary to those beginning in the L?
Hague in 1899 and that bring into question the results of the development of intemational law. The idea of

international criminal justice is not a new one. It appeared after the First World War. However, it was not before 1998
that a Statute of the Permanent Criminal Court was adopted at the UN Conference in Rome. This Statute
substantially differs from the Statute of the Intemnational Criminal Tribunal. The Rome Statute, like the Statute of the
ICJ, is based on the principle of voluntary consent that stems from the sovereign equality of States. It is valid not
only for one territory and one time, especially not for members of one nation, but fo_r all the Sta;es which have
accepted it and for all future times. It does not relate only to violations of humanitarian law but mc!udes also the most
serious international crime, that of aggression, and other crimes. The position of its Prosecutor is fund_amenta]ly.
different in comparison with the position of the Prosecutor envisaged under the Statute of the Intemational Criminal
Tribunal.

Someone has written that the International Criminal Tribunal serves allegedly as a Security Council's Disciplinary
Commission. As a matter of fact, it serves as a Disciplinary Commission of some permanent members of the !
ey Ersuisi, They refuse to accept the Permanent Criminal Court, which could put them in the dock. (

In brief, there is a substantial difference between the ICJ and ICT.

e

i herefore, addressed the ICJ whose practice has proven that it can resist the pressures of
Thﬁ;go?:e\rf‘:ﬂgﬂzga ,—I;?ﬁ'elt- than to the ICT which is, in essence, an extended hand of the above-mentioned power
WO ]

wielders.
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Footnotes:

Lo - ugoslav lawyers, was represented by reputed international Iawyers‘smh as
RorYugasavis, I addm?gr::tYLaE; at OXFORD University, member of the United Nations International Law
BS0r oF lnternadl_ international lawyers and a man who has, over the past twenty years, most
0?-,8 . :r;es IE:&;;? the ICJ; Eric Soy, Professor of Intemational Law at Louvun, Belgium, former
the cas L
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lan Brownlie, Profe
commission (.iLC)[,
defended victims in
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er-Sgcreta’lry-.General of the United Nations for
pen U_mv_ersrty In Amsterdam: anq Olivier Corten
niversity in Brussels. These are respectable |awy,

2. The Cou
were no chances that jt establi j
excluded the jurisdiction of the Court as envisaged

ers
States, agreed to répresent the FR of Yugoslavia befo

Legal Affairs; Paul de Vart, Professor of International Law at
» @ young and talented intemational lawyer from the Open

who have, despite the fact that they come from the respondent
re the Court.

i, on that occasion, susgended Proceedings against the United States and Spain, considering that there
shed its jurisdiction in the later stages of the d ispute, since these two States have

under the Genocide Convention by their reservations, while it

decided to resume Proceedings against the eight other States,

3. Its forerunner is the Permanent Court of International Justice which was the principal judicial authority of the
Lgague of Nations. The Iatter Court, in tum, was preceded by the Permanent Court of Arbitration, established at the
First Hague Peace Conference in 1899, Indeed, the Department of Foreign Affairs of the Kingdom of Serbia

Prépared for that conference the above publication

containing the diplomatic corresondence of Envoy Stojan

Novakovic, but it was never forwarded to the Conference. The roots of the ICJ, therefore, go back to the end Of the
nineteenth century. This instrument of peaceful settlement of disputes has developed and strengthened alongside
the development and strengthening of contemporary international law, whose foundations have been codified in the
constitution of the international community, i.e. the Charter of the United Nations. It is a mechanism on whose

improvement worked the best lawyers of the ninete
Montenegro, later the Kingdom of Yugoslavia, and

enth and twentieth centuries. The Kingdoms of Serbia and
Demacratic Federative Yugoslavia all the way to the present

Federal Republic of Yugoslavia have continuously participated in this process. The Kfngdgms of Serbia and_
Montenegro participated at the First Hague Peace Conference in 1899 and they were parties to the Convention on

the Permanent Court of Arbitration. The Kingdom o

f Yugoslavia, which resolved its disputes before the Permanent

Court of Intemational Justice, had its citizens among the judges of that court, Yugoslavia is a founding Member of
the United Nations and as such, is party to the 1945 Statute of the International Court of Justice since 1945. Judge

Zoricic was a permanent judge of this Court,

‘4. Currently, the following Serbs are detained in the
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