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From 24 March to 10 June 1999 the North Atlantic Treaty Organization (NATO) conducted an air
campaign against the Federal Republic of Yugoslavia (FRY), codenamed Operation Allied Force.
The civilian death tolls given in detailed FRY government accounts range from 400 to 600. NATO
has not released official estimates of civilians or FRY combatants killed. No NATO forces were
killed in hostile action during the air campaign.

Amnesty International believes that in the course of Operation Allied Force, civilian deaths
could have been significantly reduced if NATO forces had fully adhered to the laws of war. These
rules are designed to protect -- to the maximum extent possible -- civilian lives and objects. The rules
include a prohibition on any direct attacks against civilians or civilian objects. The rules also include
prohibitions on attacks which do not attempt to distinguish between military targets and civilians or
civilian objects and attacks which, although aimed at a legitimate military target, have a
disproportionate impact on civilians or civilian objects.

This document examines a series of attacks during the air campaign indicating that NATO
did not always meet its legal obligations in selecting targets and in choosing means and methods
of attack. On the basis of available evidence, including NATO's own statements and accounts of
specific incidents, Amnesty International believes that -- whatever their intentions -- NATO forces
did cormmit serious violations of the laws of war leading in a number of cases to the unlawful killings
of civilians. In one instance, the attack on the headquarters of Serbian state radio and television
(RTS), NATO launched a direct attack on a civilian object, killing 16 civilians. Such an attack was
a war crime. In other attacks, including the Grdelica railroad bridge, the automobile bridge in
Luzane, and Varvarin bridge, NATO forces failed to suspend their attack after it was evident that
they had struck civilians. In other cases, including the attacks on displaced civilians in Djakovica
and Korisa, there were other failures to take sufficient precautions to minimize civilian casualties.
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include a prohibition on any direct attacks against civilians or civilian objects. The rules also include
prohibitions on attacks which do not attempt to distinguish between military targets and civilians or
civilian objects and attacks which, although aimed at a legitimate military target, have a
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did not always meet its legal obligations in selecting targets and in choosing means and methods
of attack. On the basis of available evidence, including NATO’s own statements and accounts of
specific incidents, Amnesty International believes that -- whatever their intentions -- NATO forces
did commit serious violations of the laws of war leading in a number of cases to the unlawful killings
of civilians. In one instance, the attack on the headquarters of Serbian state radio and television
(RTS), NATO launched a direct attack on a civilian object, killing 16 civilians. Such an attack was
a war crime. In other attacks, including the Grdelica railroad bridge, the automobile bridge in
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they had struck civilians. In other cases, including the attacks on displaced civilians in Djakovica
and Koria, there were other failures to take sufficient precautions to minimize civilian casualties.




e hig;:ﬁ‘:‘:;?n};ig:‘:mf?c? an is1:n {0 ensure a common interpretation of the rules of war that reflects
: in:emational humanitarian law. NATO s command structure also appears
10 contribute to confusion over legal r esponsibility. Decision making processes on target selection
and assignment indicate that disagreements over the lawfulness of certain attacks did not prevent
SUCh, attacks from taking place. Also, aspects of the Rules of Engagement, specifically the
requirement that NATO aircrafi fly above 15,000 feet 1o provide maximum protection for aircraft
and pilots, made full adherence to intemational humanitarian law virtually impossible. According
to NATO officials, changes were made to the Rules of Engagement, including lifting the 15,000 feet
rule, following certain attacks which killed civilians. However, Amnesty International believes that
these were basic precautions that should have been undertaken from the start of the bombing.

Amnesty International urges NATO to publicly commit itself to abide by the highest
standards of international humanitarian law, including the 1977 Protocol 1 Additional to the Geneva
Conventions of 12 August 1949 (Protocol 1) and to ensure a common interpretation of such standards
among its members. France, Turkey and the United States should ratify, without reservation, all
relevant international humanitarian treaties, including Protocol 1. NATO should clarify its chain of
command so that there are clear lines of responsibility for each state and each individual involved —
in military operations conducted under its aegis. NATO must ensure that its Rules of Engagement
fully comply with the highest standards of international humanitarian law and are common to all
member states, and made public to the maximum extent possible.

Amnesty International urges NATO to establish a body to investigate credible allegations
of violations of international humanitarian law, including the cases in this report, and ensure that
victims of violations receive adequate redress. NATO members states must bring to justice any of
their nationals suspected of being responsible for serious violations under international humanitarian
law, in particular grave breaches of Protocol I. Other states and the International Criminal Tribunal
for the former Yugoslavia should also investigate allegations of serious violations of intermational
humanitarian law during Operation Allied Force.

KEYWORDS: NATO! / INDISCRIMINATE KILLINGS] / IMPUNITY / GENEVA CONVENTIONI 7
{ ARMED CONFLICT / DISPLACED PEOPLE / WAR CRIMES / WEAPONS OF WARFARE / rfl
MILITARY / JOURNALISTS / COMPENSATION / HUMAN RIGHTS INSTRUMENTS 5

This report summarizes a 65-page document (26,494 words), NATO/FEDERAL REPUBLIC OF
YUGOSLAVIA"COLLATERAL DAMAGE" OR UNLAWFUL KILLINGS?, Violations of the Laws
of War by NATO during Operation Allied Force (Al Index: EUR 70/18/00) issued by Amnesty
International in June 2000. Anyone wishing further details or to take action on this issue should
consult the full document. An extensive range of our materials on this and other subjects is
available at http://www.amnesty.org and Amnesty International news releases can be received
by email: http://www.amnesty.org/news/emailnws.htm
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YUGOSLAVIA
"COLLATERAL DAMAGE" OR UNLAWFUL
KILLINGS?
Violations of the Laws of War by NATO during
Operation Allied Force

1. Introduction

From 24 March 1o 10 June 1999 the North Atlantic Treaty Organization (NATO) conducted
an air campaign against the Federal Republic of Yugoslavia (FRY), codenamed Operation
Allied Force. NATO aircraft conducted over 38,000 combat sorties, including | 0,484 strike
sorties, against targets in the provinces of Kosovo and Vojvedina, Serbia proper and the
Republic of Montenegro.! Yugoslav media have stated that thousands of civilians were
killed in NATO air raids. However, the civilian death toiis given in detailed FRY
government accounts range from 400 to 600.2 NATO has not releascd official estimates of
civilians or FRY combatants killed. No NATO forces were killed in hostile activ, during
the air campaign.

NATO is an alliance of 19 nations from Europe and north America, founded in 1949
with the aim of providing a mutual commitment to collective defence in the event of one
or more of these nations coming under attack by another party. NATO took military action
against the FRY following a breakdown in negotiations between several of its member
siates and the FRY over the situation in Kosovo, where FRY forces were engaged i an
armed conflict with the Kosovo Liberation Army (KLA) characterized by gross liuman
rights abuses, and the future status of the province. NATO stated several b ol g L
military intervention, including ending the human rights violations perpetrated by FRY

! Lord Robertson, Secretary General of NATO, Kosavo One Year On: Achievement and Challenge, March 2000,

I Official FRY sources are inconsistent on the number of civilian deaths. The FRY Miniswry of Foreign Affairs
has claimed in its "Provisional Assessment”, issued 1 July 1999, that "several thousands” were killed, but
specifically mentions about 600 civilian deaths. But the same Ministry of Foreign Affairs' more detailed acerenii
of the damage inflicted in the campaign, NATO Crimes in Yugoslavia (The White Book), listed around 400
civilians killed in over 40 incidents of bombings. It seems clear from the text of The White Sock that It does not
represent a complete list of all civilians killed in the NATO bombing. Human Rights Waich, which visii+d ihe
sites of many of the bombings, estimates that about 500 civilians were killed in appioximately 5C incidents.

Amnesty Intemational June 2000 Al Index: EUR 70/18/00



2 NATO/FRY: *“Coliateral Damage” or Unlawful Killings?

forces against ethnic Albanian civilians: ensuring the withdrawal of all FRY forces from
Kosovo and their replacement with an international force; and ensuring the return of
Kosovar refugees and internally displaced to their homes.

NATO has claimed that its air campaign against the FRY was the "most precise and
lowest-collateral damage air campaign in history,"* However, Amnesty International has
serious concerns about the extent to which NATO forces participating in Operation Allied
Foree adhered to the rules of international humanitarian law on the conduct of hostilities,
specifically those laid down to protect civilians and civilian objects. On the basis of
available evidence, including NATO’s own statements and accounts of specific incidents,
Ampnesty Intemmational believes that -- whatever their intentions -- NATO forces did commit
serious violations of the laws of war leading in a number of cases to the unlawful killings

of civilians.

Inone instance. the 23
April 1999 attack on the
headquarters.of Serbian state
Television and Radio (RTS),
MATO launched a direct
attack on a civilian object,
killing 16 civilians. In other
attacks, including the 12 April
bombing of Grdelica railroad

bridge, which killed 12 Bore fihos
civilians, and the missile Uzice DN ot AL
attack on Varvarin bridge on Sarhi amim :
30 May, which killed 11 | .- *NE
civilians, NATO forces failed [ - s o s s :
to suspend their attack after it Mo nteneg;xf“t -:Bw |_‘aza‘ 4 3
was evident that they had - = e

o g ‘.l kasovo Pr
struck civilians. In other \ * I,f

attacks, including those which
resulted in the highest number
of civilian casualties (the
attacks on displaced ethnic
Albanians near Djakovica on

*Joint Starement on the Kosovo After Action Review, Secretary of Defense William S. Cohen and General Henry
H. Shelion, Chairman of the Joint Chiefs of Staff, before the United States Senate Armed Services Committee,

“14 October 1599,
Al Index: EUR 70/18/00 Amnesty Intemational June 2000
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NATO/FRY: “Collateral Damage” or Uniawful Killings? 3

14 April, and in Korisa on 13 May, whose combined death toll exceeded 120) NATO failed
to take necessary precautions to minimize civilian casualties. A detailed examination of
these and other attacks is included in this report.

Concern about the rising level of civilian casualties grew over the course of
Operation Allied Force. On 23 April 1999, for example, the Intermational Committee of the
Red Cross (ICRC) said:

"During the first week or so of airstrikes, the number of civilian
casualties did in fact appear to be low. As the air campaign intensified,
however ... both a corresponding rise in the number of Serbian civilian
victims and increased damage to civilian objects have been observed....
Major incidents involving civilians have been the destruction of a
passenger train on a bridge and the attack on civilian vehicles in Kosovo.
Both resulted in deaths and injuries."

On 4 May, Ma}y Rabinson, United Nations High Commissioner for Human Rights,
was quoted as saying:

“If civilian casualties can be avoided, they obviously must be and it is
down to judgments that must be made...If it is not possible to ascertain
whether civilian buses are on bridges, should those bridges be blown?
These are very important questions because people are not collateral
damage, they are people who are killed, injured, whose lives are
destroyed, and we are very concerned that [sic] the way that civilians are
so much in the forefront of modern warfare, of modemn conflicts.™

Over the course of Operation Allied Force, Amnesty International wrote repeatedly
to NATO’s Secretary General Javier Solana in connection with specific attacks, raising
concerns as to whether NATO was taking sufficient precautions in selecting targets, in
choosing the timing of attacks, in the manner in which these attacks were being executed,
and whether civilians were being given advance waming when possible. Amnesty
International expressed concern that several of the attacks that had resulted in civilian
deaths may have indicated that NATO was not taking all precautions necessary to protect

civilians because priority was being given to ensuring pilots’ safety.

InThe Balkan conflict and recpect for Intemational Humanitarian Law", Statement by the Iniernational
Committee of the Red Cross, 23 Al 2000. (www.icre.org/eng)

I »NATO Wamned on War Crimes,” by Steve Boggan, The Independent, 5 May 1999.

Amnesty Infemational June 2000 Al Index: EUR 70/18/00
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In its replies to Amnesty International’s inquiries, NATQ gave general assurances
that every possible ef¥ort to avoid civilian casualties was made but did not provide Al with
substantive answers to questions on specific incidents, or any indication of whether
investigations were being conducted. Amnesty International did notreceive relevant details
ofthe Rules of Engagement from NATO, despite having repeatedly requested them in order
to allow an independent assessment of whether they complied with international
humanitarian law.

This report relies to a large extent on NATO's own public statements and reports
(and those of member governments) of how it conducted the air campaign, including its
accounts of particular incidents and general explanations of operational practices. The
organization met with a delegation of NATO officials at the alliance’s headquarters in
Brussels on 14 February 2000 to discuss its concerns about the bombing campaign. The
NATO delegation was headed by Dr Edgar Buckley, Assistant Secretary General for
Defence Planning and Operations, and included NATO spokesperson Dr Jamie Shea; Mr
Pieter Feith, Director, Crisis Management and Operations Directorate; Mr Baldwin De
Vidts, NATO’s Legal Adviser; and Lieutenant General O.L. Kandborg, Director,
International Military Staff. Amnesty International’s delegation included two members of
the staff of the Intemmational Secretariat, accompanied by Professor Dr Horst Fischer,
Academic Director of the Institute for Inteinational Law of Peace and Armed Conflict,
Ruhr-Universitdt Bochum Germany and Professor of International Humanitarian Law at
Leiden University, Netherlands; and Dr Lieutenant Colonel (ret.) Pekka Visuri, visiting
researcher at the Finnish Institute of International Affairs and Adjunct Professor at the
National Defence College in Helsinki.

Background: Human Rights Violations in Kosovo

Over the past 10 years, Amnesty International has extensively documented and campaigned
to put an end to human rights violations perpetrated by the FRY authorities against ethnic
Albanians in Kosovo. (See: Kosovo: @ decade of unheeded warnings, volume one, Al
Index: EUR 70/39/99, April 1999). During this time, ethnic Albanians living in Kosovo
were the victims of unlawful killings, torture and ill-treatment. Many political prisoners,
including prisoners of conscience, were convicted by courts in proceedings which failed to
meet international standards of faimess.

In 1998 there was an increase in human rights violations perpetrated by FRY
security forces and paramilitaries in Kosovo (See: Kosovo: a decade of unheeded warnings,
volume two, Al Index: EUR 70/40/99, April 1999). Armed conflict erupted between
members of the KLA, which had formed to fight for an independent Kosovo, and FRY
forces, Serb police and paramilitary groups operating in the region. The vast majority of
victims in Kosovo during the period of the armed conflict were ethnic Albanian civilians.

Al Index; EUR 70/18/00 Amnesty International June 2000
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However, Serbs also suffered human rights abuses, such as abductions, beatings and
executions, at the hands of armed ethnic Albanian groups some of whom represented
themselves as the KL A.

In February and March 1999, the international community exerted intense
diplomatic pressure cn the FRY authorities, accompanied by threats of military actisn. The
Failure of efforts to broker an agreement between the FRY and representatives of Kosovo's
ethnic Albanians in a series of meetings at Rambouillet, in France, led to the eruption of an
international armed conflict. In March, NATO commenced a bombing campaign against
FRY forces, Serb police and paramilitaries with the declared aim of preventing @ human
rights catastrophe in Kosovo. However, human rights abuses by FRY forces, Serb police
and paramilitary groups increased and hundreds of thousands of ethnic Albanians and
members of minority communities fled Kosovo into the neighbouring states of Albania and
Macedonia or were displaced inside Kosovo. (See: Former Yugoslav Republic of
Macedonia: The protection of Kosovo Albanian refugees, Al Index: EUR 65/03/99, May
199G Federal Republic of Yugoslavia (Kosovo): Smrekovnica Prison--a regime of torture
_ and ill-treatment leaves hundreds unaccounted for, Al Index: EUR 70/107/99, October

1999).

In June 1999, NATO ceased its bombing campaign after concluding a Military
Technical Agreement with the FRY authorities. Under this agreement all FRY icrees. Serb
police and paramilitary groups left Kosovo and a NATO-led military force named Kosovo
Force (KFOR) took control of Kosovo. The United Nations Interim Administration in
Kosove (UNMIK) was also established to administer the territory. Amnesty International
has continued monitoring and campaigning against human rights abuses in Kosovo under
the administration of UNMIK (See: Federal Republic of Yugoslavia (Kosove): Amnesty
International’s recommendations to UNMIK on the judicial system, Al Index: EUR
70/06/00, February 2000, and Federal Republic of Yugosiavia (Kosova): Setting the
standard? UNMIK and KFOR's response (o the violence i Mitrovica, Al Index: EUR
70/13/00.)

Amnesty International takes no position on the political issues surrounding the
status of Kosovo. The organization does not judge whether recourse to force by anyone is
justified or not and therefore takes no position on the legal or moral basis for NATO’s
military intervention against the FRY. Amnesty International focuses strictly on the
conduct of such intervention in light of the rules of international humanitarian law.

Amnesty Intemational June 2000 Al Index: EUR 70/18/00
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2. The Laws of War and the Protection of Civilians

Not all civilian deaths in wartime are unlawful. In the euphemistic terms of military
spokespersons, "collateral damage", including civilian casualties, isto be expected in war.
But there are clear rules that set limits on the conduct of hostilities and in particular outlaw
the use of certain mezns or methods of warfare. These rules are designed to protect - to the
maximum extent possible -- civilian lives and objects. The rules include 2 prohibition on
any direct attacks against civilians or civilian objects, including reprisals directed at them.
But they also include prohibitions on attacks which do not attempt to distinguish between
military targets and civilians or civilian objects and attacks which, although aimed at a
legitimate military target, have a disproportionate impact on civilians or civilian objects.
Finally, the rules make clear the narrow circumstances in which civilians or civilian objects
lose their protection — for example, when a civilian object is used for military purposes.

The fullest statement of the rules governing the conduct of hostilities in
international armed conflict is in Protocol I Additional to the Geneva Conventions of 1949,
relating to the Protection of Victims of International Armed Conflicts (Protocol I). This
Protocol, which was adopted in 1977, has been ratified by over 150 states.” Three of
NATO’s 19 members are not parties to Protocol 1: France (Amnesty International
understand that it intends to ratify it in the near future); the United States (although key
provisions of Protocol | are reflected in its military code); and Turkey. The fundamental
provisions of this Protocol, including all the rules on the conduct of hostilities cited in this
report, are considered part of customary international law and are therefore binding on all
states.

2.1 The prohibition of direct attacks againstcivilians and of indiscriminate
attacks

One of the cornerstones of international humanitarian law is the principle that all possible
measures must be taken to distinguish between civilian persons and objects, and military

6 »Broadly defined, collateral damage is unintentional damage or incidental damage affecting facilities,
equipment or personnel occurTing as a result of military actions directed against targeted enemy forces or
facilities, Such damage can oceur to friendly, neutral, and even enemy forces.” (US Air Force Pamphlet 14-210,
February 1998). ltisnot a term used in international humanitarian law.

7 According to the Intemational Committee of the Red Cross (ICRC), the organization primarily responsible for
monitoring compliance with international humanitarian law, there are 156 States Parties 1o Protocol I as of
_ January 2000, (See: hitp/iwww.icre.org/eng)

Al Index; EUR 70/18/00 Amnesty Intemational June 2000



NATO/FRY: “Collateral Damage” or Unlawiul Killings? 7

objectives. Article 48 of Protocol I sets out the "basic rule” regarding the protection of
civilians (often referred to as the principle of distinction):

"In order to ensure respect for and protection of the civilian population
and civilian objects, the Parties to the conflict shall at all times
distinguish between the civilian population and combatants and between
civilian objects and military objectives and accordingly shall direct their
operations only against military objectives.”

Regarding objects, Article 52 (2) defines military obj ectives as "those objects which
by their nature, location, purpose or use make an effective contribution to military action
and whose total or partial destruction, capture or neutralization, in the circumstances ruling
at the time, offers a definite military advantage." Article 51(2) of Protocol 1 spells out
unambiguously that "the civilian population as such, as well as individual civilians, shall
not be the object of attack.”

In addition to prohibiting direct attacks on civilians, international law also prohibits
indiscriminate attachs. I the language of Article 51(4) of Protocol ], indiscriminate attacks
are those "of « nature to strike military objectives and civilians or civilian objects without
distinction." They include:

"(a) those which are not directed at a specific military objective;

(b) those which employ a method or means of combat which cannot be
directed at a specific military objective; or

(c) those which employ a method or means of combat which cannot be
limited as required by this Protocol".

Article 51 (5) inciudes two viher types of attack which are considered as
indiscriminate:

"(a) an attack by bombardment by any methods or means which treats as
a single military objective 2 number of clearly separated and distinct
military objectives located in a city, town, village or other area
containing a similar concentration of civilians or civilian objects; and
(b) an attack which may be expected to cause incidental loss of civilian
life, injury to civilians, damage to civilian objects, or a combination
thereof, which would be excessive in relation to the concrete and direct
military advantage anticipated."

Amnesty Intemational June 2000 Al Index: EUR ?D.-'T:Ezm_
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N llndiscriminare attacks occur when armed forces disregard the principle of
d}SUHCUOH and attack a military target without regard to the likely consequences for
cl"’“f.EmS- They might use weapons which are not capable of hitting & military target with
precision -- either by their nature or as a result of the circumstances in which they are
employed. Or their tactics or method of attack might show a disregard for civilian lives.

2.2 Precautionary measures

Although international humanitarian law is not necessarily viclated whenever civilians are
killed or injured, the laws of war require that military forces make all feasible efforts to
avoid inflicting civilian casualties. Under Protocol I, "In the conduct of military operations,
constant care shall be taken to spare the civilian population, civilians and civilian objects."
(Article 57). Where it is unclear whether a target is used for military purposes, "it shall be
presumed not to be so used" (Article 52(3)).

Article 57 (2) specifies precautionary measures-tequired:
"With respect to attacks, the following precautions shall be taken:
(a) those who plan or decide upon an attack shall:
(i) do everything feasible to verify that the objectives to be artacked
are neither civilians nor civilian objects and-are not subject to special
protection but are military objectives within the meaning of
paragraph 2 of Article 52 and that it is not prohibited by the
provisions of this Protocol to attack them;
(ii) take all feasible precautions in the choice of means and methods
of attack with a view to avoiding, and in any event to minimizing,
incidental loss of civilian life, injury to civilians and damage to
civilian objects;
(11} refrain from deciding to launch any anack which may be
expected to cause incidental loss of civilian life, injury to civilians,
damage to civilian objects, or a combination thereof, which would be
excessive in relation to the concrete and direct military advantage
anticipated;
(b) an attack shall be cancelled or suspended if it becomes apparent that
the objective is not a military one or is subject to special protection or
that the artack may be expected to cause incidental loss of civilian life,
injury to civilians, damage to civilian objects, or a combination thereof,
which would be excessive in relation to the conerete and direct military
advantage anticipated;
(c) effective advance wamning shall be given of attacks which may affect
the civilian population, unless circumstances do not-permit."

Al Index: EUR 70/18/00 Amnesty Intemational June 2000
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NATO/FRY: *Collateral Camage” or Unlawful Killings? 9

2.3 Human shields

In the aftermath of several NATO attacks that resulted in civilian casualties, NATO
suggested that civilians were being used as human shields by the Yugoslav military.*
Protocol 1 prohibits the use of such tactics. Article 51(7) provides:

"The presence or movements of the civilian population or individual
civilians shall not be used to render certain points or areas immune
from militarv operations, in particular in attempts 1o shield military
objectives from atiacks or 1 shield, favour or impede military
operations.”

Further, Article 58 obliges parties to a conflict to take all necessary precautions to
protect civilians under their control against the dangers resulting from military operations,
including by removing civilians from the vicinity of military objectives and avoiding
locating military objectives within or near densely populated areas.

However, Article 51(8) makes clear that even if one side is shielding itself behind
civilians., such a violation of international law "shall not release the Parties to the conflict
from their legal obligations with respect to the civilian population and civilians, including
the obligation to take the precautionary measures provided for in Ariicle 57"

Furthermore, Article 50(3) of Protocol 1 provides:
"The presence within the civilian population of individuals who do not

come within the definition of civilians does not deprive the population
of its civilian character.”

2.4 Legal responsibility for violations of international
humanitarian law

State responsibility

Article 85 of Protocol I defines certain "grave breaches" of the Protocol. These are war
crimes and include — when they are committed wilfully and cause death or serious injury --

$Eor example, after NATO’s bombing of Korita , Pentagon spokesperson Keun Ducon said: "It may be that as
many as half, or certainly a third of the people who may have been killed in NATO anacks, were put there
specifically by Miloevic as human shields.” US Department of Defence (USDoD) News Briefing, 17 May 1999.

Amnesty Intemnational June 2000 Al Index: EUR 70/18/00
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“making the civilian population or individual civilians the object of antack" and "launching

an indiscriminate attack affecting the civilian population or civilian objects in the
knowledge that such anack will cause excessive loss of life, injury to civilians or damage
to civilian objects” which would be excessive in relation to the concrete and direct military
advantage anticipated. Other war crimes, for example those listed under Article 8,2,bof the
1998 Rome Statute of the International Criminal Court, include " [I]ntentionally directing
attacks against civilian objects".

Article 86 requires that "Parties to the conflict shall repress grave breaches, and take
measures necessary to suppress all other breaches, of the [1949 Geneva] Conventions or of
this Protocol which result from a failure to act when under a duty to do so.” Under Aricle
88, "Parties shall afford one another the greatest measure of assistance in connexion with
criminal proceedings brought in respect of grave breaches”.

Article 91 makes clear that each party to the conflict "shall be responsible for all
acts commitied by persons forming part of its armed forces”. Accordingly, a "Party to the
conflict which violates the provisions of the Conventions or of this Protocol shall, if the case
demands, be liable to pay compensation,”

Individual criminal responsibility

Individuals, whether civilians or military, regardless of rank, can be held criminally
responsible for serious violations of international humanitarian law. Commanders can be
held responsible for the acts of their subordinates if they knew or had reason to know that
their subordinates were committing or were about to commit a breach and they were ina
position to prevent or suppress such breaches and failed to do so. In the words of Article
86(2) of Protocol I:

"The fact that a breach of the Conventions or of this Protocol was
committed by a subordinate does not absolve his superiors from penal
or disciplinary responsibility, as the case may be, if they knew, or had
information which should have enabled them to conclude in the
circumstances at the time, that he was committing or was going to
commit such a breach and if they did not take all feasible measures
within their power to prevent or repress the breach.”

Article 87 specifies the duty of commanders "with respectto members of the armed
forces under their command and other persons under their control, to prevent and, where
necessary, to suppress and to report to competent authorities breaches of the Conventions”
and of this Protocol." The principle of command responsibility is reflected also in the
Statutes of the International Criminal Tribunal for the former Yugoslavia (ICTY) and the
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International Criminal Court, as well as in the Draft Code of Crimes against the Peace and
Security of Mankind (Draft Code of Crimes) adopted by the International Law Commission
in 1996.

Superior orders cannot be invoked as a defence for violations of international
humanitarian law although they may be taken into account in mitigation of punishment.
This principle has been recognized since the Nuremberg trials which followed World War
I and is now part of customary intemnational law. It is reflected in the Statutes of the ICTY
and the International Criminal Court, and the Draft Code of Crimes.

Responsibility of NATO Alliance Members

Operation Allied Force was fought by a coalition of NATO member states in the name of
the alliance as a whole. The initial decision to resort to force was made collectively, as were
subsequent decisions about escalating the air campaign. Atno point during the air campaign
did any alliance member puhlicly repudiate any of the artacks carried out by NATO forces.
Therefore each NATO member may incur responsibility for the military actions carried out
under the NATO aegis.

Jurisdiction over serious violations of international humanitarian law

In line with the common provisions of the 1949 Geneva Conventions, each state party
undertakes “to enact legislation necessary to provide effective penal sanctions” for persons
involved in grave breaches. In addition, the principle of universal jurisdiction applies to
such war crimes. Therefore, each state party:

“shall be under the obligation to search for persons alleged to have
committed, or to have ordered to be committed, such grave breaches,
and shall bring such persons, regardless of their nationality, before its
own courts."

The Geneva Conventions allow a party, if it prefers, to hand such persons over for
trial to another state party, and require that, "in all circumstances, the accused persons shall
benefit by safeguards of proper trial and defence”. The Conventions do not exclude the
surrendering of such persons to an international criminal court. The provisions relating to
grave breaches of the Conventions apply also to grave breaches of Protocol 1.

In addition to being obliged to exercise universal jurisdiction for grave breaches,

states are permitted to exercise universal jurisdiction for other war crimes. If, following an
investigation, there is sufficient admissible evidence and the suspect is within their
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jurisdiction, states should prosecute, in a fair trial, or extradite the suspect 10 another state
willing and able to held a fair tial.

With regard 1o Operation Allied Force, in addition to.the jurisdiction of the national
courts of any state, there is the concurrent jurisdiction of ICTY. According to ICTY’s
Statute, the Tribunal has jurisdiction over grave breaches of the Geneva Conventions
(Article 2) and other violations of the laws and customs of war (Article 3) committed since
1991 in any part of the former Federal Republic of Yugoslavia (Article 1) by any person
regardless of that person’s nationality. As repeatedly confirmed, ICTY has full jurisdiction
over any possible violations of international humanitarian law committed during Operation

Allied Force by NATO and any other party.

With regard to the substantive scope of ICTY's jurisdiction, the Appeals Chamber
in Prosecutor v. Tadic recalled the intervention of the United States at the UN Security
Council debate on this issue in 1993, pointing out that this declaration was not contested:

"... it is understood that the *‘laws and customs of war’ referred to in
Article 3 include all obligations under humanitarian law agreements in
force in the territory of the former Yugoslavia at the time the acts were
committed, including common article 3 of the 1949 Geneva

Conventions. and the 1977 Additional Protocols to these Conventio nst?

3. Operation Allied Force and the Protection of Civilians

3.1 Approach to the laws of war and.their interpretation

During Operation Allied Force NATO never made clear exactly which standards of
international humanitarian law were being applied by its forces or how it maintained a
coherent interpretation of these rules during the campaign. The alliance’s members do not
share the same treaty obligations. The United States, for example, whose aircraft flew
nearly 80 per cent of NATO strike-attack sorties during the campaign'®, has not ratified
Protocol I, neither have France or Turkey. NATO spokesperson Jamie Shea repeated
throughout the campaign that alliance forces were respecting the laws of war to an

% Prosecutor v, Tadic , Judgment, Case No. IT-94-1-AR72 (Appeals Chamber 2, October 1995), Para. 88.

’“Milimy Readiness Subcommittee of House Armed Services Commiuee, Hearing on the Readiness Impact of
Operations in Kosove, 25 October 1999,
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unprecedented extent. But in public statements during the campaign no explicit reference
was made to Protocol I which is by far the most comprehensive codification of the law on
the conduct of hostilities. At 2 NATO background briefing on 18 May 1999, the
Spokesperson Jamie Shea elaborated on the alliance’s adherence to the laws of war:

"The principle of discrimination is one of the most fundamental
components of the law of armed conflict. This principle was reflected as
early as the 1899 Hague Convention requirement that combatants wear
a fixed, distinctive emblem recognisable at a distance and carry their
arms openly. Customary international law requires that combatants shall
‘at all times distinguish between the civilian population and combatants
and shall direct their operations only against military obj ectives.’ There
is absolutely no question that is exactly what NATO is doing; it is
distinguishing between civilian and military objectives and in fact 1
would argue just as a scholar of the laws of war that you cannot find
another armed conflict in the history of modern warfare where there has
_been more discipline and care taken to comply with the laws of war and
to make that distinction than in the targ=ting exercise of the NATO
Alliance."

NATO officials met by Amnesty International in Brussels insisted that NATO
members would respect Protocol 1. At the same time, they stated that NATO is not a party
to conventions of international humanitarian law. Baldwin de Vidts, NATO's Legal
Adviser, emphasized that it is the individual member states who have legal obligations.
States’ own legal officials must ensure their participating forces’ compliance with
international law. In other words, NATO does not have 2 mechanism to enforce
compliance of a common set of standards, or to ensure a commaon interpretation of such
standards. These remain prerogatives of each state membzr, leading to inconsisicnicies in
the application of the rules.

The fact that NATO is an alliance need not preclude it from ensuring in practice
that, when acting under the NATO aegis, its forces are bound by the highesi standards of
international humanitarian law, including Protocol I, beyond the individual states’ treaty
abligations and existing domestic laws. The accession to Protocol 1 by all NATO members
would also give the clearest signal that NATO is indeed bound by the highest international

standards.
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3.2 Target selection

With regard 1o target selection and assignment, NATO officials at the Brussels meeting
explained to Amnesty International that under the system that was in use in Operation
Allied Force, NATO members were given a bombing assignment by NATO staffbut could
refuse it on the grounds, for example, that in their view the target was illegitimate or that
the attack would otherwise violate international law and possibly their national law. Ifa
target were refused because the assigned country had deemed it unlawful, NATO officials
said that they would not reassign the target to another member. However, it is unclear to
what extent this actually happened in practice. In at least one instance, the attack on the
headquarters of Serbian state television and radio (RTS), it appears that the anack was
carried out despite disagreement among NATO members as to its lawfulness.

Lieutenant General Michael Short (US Air Force), Commander of Allied Air
Forces, Southemn Europe, reflected -- from an operational perspective — on the legal
dilemmas of waging coalition warfare.

"We need to understand going in the limitations that our coalition
partners will place upon themselves and upon us. There are nations that
will not attack targets that my nation .will attack. There are nations that
do not share with us a definition of what is a valid military target, and we
need to know that up front...You and [ need to know that all aircraft
based in the United Kingdom are subject to rulings by the United
Kingdom government about whether we are about to strike a valid target

or not."!

Atits meeting with Amnesty International, NATO officials said that, in some cases,
not all NATO members (even those participating in an attack in a support capacity) would
be informed about what the target or the means and method of attack may be. This means
that a member state may be incurring legal responsibility for an attack the details of which

it did not know.

French officials, including the Foreign Minister Hubert Védrine, have alleged that
the US military were supplementing the airstrikes conducted under the NATO umbrella
with attacks of their own. "All the countries in the Atlantic Alliance acted as part of NATO
with full discussion about what to target. But the USA was also carrying out a separate
American operation," the Foreign Minister told a BBC documentary about Operation Allied

HRemarks by Lieuenant General Michael C. Short at the Air Force Association's Air Warfare Symposium, 25
February 2000,
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Force. "They deploved national forces with a national decision-making mechanism
commanded from the US. And the European allies did not know about these actions."
NATO has denied this allegation.'?

3.3 Rules of Engagement

On several occasions during the air campaign, Amnesty International wrote to NATO’s
Secretary General to express concern that specific attacks may have breached international
law and 1o seek clarification of the Rules of Engagement adopted by NATO,

Inresponse to specific questions by Amnesty International, NATO stated repeatedly
in general terms that it was committed to international hurnanitarian law and was making
“every possible effort to avoid collateral damage during the air operation against the
Federal Republic of Yugoslavia". The letters from NATO stated that its pilots operated
under "strict Rules of Engagement", but did not disclose any details of the rules or the
principles underlying them. They did not answer specific questions Amnesty International
raised about specific incidents, making it difficult to form a view as to whether the Rules
<f Engagement themselves complied with international humanitarian norms.

At the Brussels meeting with Amnesty International, NATO officials shed some
light on aspects of the Rules of Engagement and what changes were made to them in the
course of the war. Amnesty Intermational learned that each member state was entitled to
choose what aspects of NATO-proposed Rules of Engagement it would adopt. Amnesty
International was also told about changes in the altitude requirements for NATO pilots (see
below). However, acomprehensive assessment of the Operation’s compliance with the laws
of war would require NATO to make available more information on its Rules of
Engagement.

3.4 Precautionary measures

NATO spokesperson Jamie Shea claimed that "there has never been an air campaign in
history that has been discriminating against the military but in favour of civilians as this one
even if we haven't been able to achieve -- nobody can, nobody ever will -- 100 per cent

**"Moral Comba - NATO ar War", broadeast on BBC2 on 12 March 2000. On the same televisen program
(ieneral Wesley Clark, NATO's Supreme Allied Commander, Europe (SACEUR), denied the French allegation
of a separate American nperation: "That's incorrect ... 1 commanded all assets.”
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perfection."" This point was underscored repeatedly in NATO press briefings. General

Walter Jertz told journalists that NATO was conducting "the most accurate bombing
campaign in history.""*

Few would dispute NATO’s assertion that it is impossible to achieve "100 per cent
perfection” in fighting a war. However, in some incidents it appears that NATO did not
take all precautions necessary to protect civilians primarily because priority was given to
ensuring pilots’ safery. As R. A. Mason, a retired Royal Air Force (RAF) Vice Marshall,
said: "It [the conduct of the war] gave the impression to the world at large that an
unfortunate minimum of civilian casualties was an unavoidable and acceptable feature of
a war waged for humanitarian causes, but the loss of professional military aircrew was
not.""* Force preservation is a crucial concem for the military. But can this consideration
take precedence over legal obligations to protect civilians?

Concern about whether NATO took necessary precautions to protect civilians has
arisen with regard to the choice of certain methods of attack such as the practice of high-
altitude bombing and a consistent failure to give effective waming to civilians.

According to NATO, initially aircraft were restricted to flying above 15,000 feet
to- protect their aircraft and pilots from the FRY air defences. This ceiling was relaxed
during the second half of the air campaign, with some planes flying.as-low as 6,000 feet.
Officials have conceded that high-altitude bombing reduced the overall effectiveness of the
air campaign, but have denied that it resulted in increased civilian casualties. They said that

many attacks were aborted if a target could not be positively identified so as to spare
civilians.

In Brussels, NATO officials told Amnesty International that an aircrew flying at
15,000 feet would be able only to identify whether the objective was the intended one
according to the planning preparations, but would be unable to tell whether, for example,
civilians had moved within its vicinity. The 15,000-feet rule thus effectively made it
impossible for NATO aircrew to respect the obligation to suspend an attack once
circumstances had changed on the ground rendering the objective no longer legitimate.
They told Amnesty International that following the bombing of civilians in a convoy at

13 press Conference, Jamie Shea and Major General Walter Jernz, Brussels, 3 May 1999
1 press Conference, Jamie Shea and Major General Walter Jertz, Brussels, 27 May 1999

15 James A. Kitfield, "Another Look at the Air War that Was", Air Force Magazine, October 1999,
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Djakovica, the Rules of Engagement were amended to require visual confirmation that there
were no civilians in the target area.

In an interview for a BBC television documentary General Michael Short spoke
about what happened at Djakovica on 14 April 1999 and explained the impact the height
requirement was having on pilots’ ability to distinguish between military objectives and
civilians or civilian objects:

"They came back to me and said, "We need to let the forward air
controllers go down to 5,000 feet. We need to let the strikers go down
as low as 8,000 feet and in a diving delivery, to ensure that they verify
their target, and then right back up again to 15,000 feet. We think that
will get it done. We acknowledge that that increases the risk
significantly, but none of us want to hit a tractor full of refugees again.
We can't stand that’.""

Unfortunately this additional precaution, as well as changes reportedly instituted
after the 7 May anack on Ni& (when the US reportedly stopped using cluster bombs) and
the 30 May attack on Varvarin Bridge (when NATO decided to avoid attacking certain
objectives, such as bridges, when many civilians were likely to be in the vicinity), were not
sufficient to stop further civilian deaths. The changes that NATO says were made were
basic precautions that should have been incorporated from the start of the cempaign in order
to ensure that NATO' s Rules of Engagement did not allow for breaches of the laws of war.

One way to balance the risks to civilians with those to the attackers is illustrated by
A.P.V. Rogers, former Director of the UK Army Legal Services:

"If the target is sufficiently important, higher commanders may be
prepared to accept a greater degree of risk to the aircrafi crew to ensure
that the target is properly identified and accurately attacked. No-risk
warfare is unheard of. Risks may be taken, for example, to rescue pilots
who have been shot down or in deploying forces on reconnaissance or
target identification missions in enemy-held temitory.

However, if the target is assessed as not being worth that risk and a
minimum operational altitude is set for their protection, the aircrew
involved in the operation will have to make their own assessment of the

16 vMoral Combat - NATO at War", broadcast on BBC2 on12 March 2000.
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risks involved in verifying and attacking the assigned target. If their
assessment is that (a) the risk to them of genting close enough to the
target to identify it properly is too high, (b) that there is a real danger of
incidental death, injury or damage to civilians or civilian objects because
of lack of verification of the target, and (c) they or friendly forces are
not in immediate danger if the attack is not carried out, there is no need
for them to put themselves at risk to verify the target. Quite simply, the
artack should not be carried out.""”

NATO forces are also under a legal obligation to wam civilians of imminent attacks
whenever possible. According to Additional Protocol I: "Effective warning shall be given
of attacks which may affect the civilian population, unless circumstances do not permit."”
(Article 57, 2(c)). Yet NATO officials told Amnesty International in Brussels that as a
general policy they chose not to issue wamnings, for fear that this might endanger the crew
of antacking aircraft. Given all the other measures taken in order to avoid NATO casualties
(including high-altitude bombing), one might question whether sparing civilians was given
sufficient weight in the decision not to give warnings. Nor does the consideration of pilot
safety explain why there was no warning to civilians when Cruise missiles were used in
artacks.

3.5 The use of specific weapons

Civilian casualties have also been caused by the decision to use certain types of weapons.
For example, the use of cluster bombs near civilian concentrations, as was done in the
bombing of Ni§ on 7 May (see below), appears to be an example of failure to take proper
precautions in choice of weapons.

On the question of cluster munitions, deputy NATO spokesperson Peter Daniel said,

"Cluster bombs are valid munitions which are very effective against
forces on the ground. Sometimes cluster munitions are not effective and
s0 we use other munitions. ..[W]e take every precaution to avoid
unintended damage when we use cluster munitions at all. In fact, ... we
prefer precision guided munitions any time we can use them. This is in
keeping with our aim to avoid collateral damage as much as possible."'®

17 "Zero-casualty warfare”, A.P.V. Rogers, Jnrernational Review of the Red Cross No. 837, 3 1March 2000.

1 NATO press conference, 13 May 1999,
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Cluster weapons are not banned under international law, but they do present a high
risk of violating the prohibition of indiscriminate attack. In addition, cluster weapons
present a humanitarian issue due to their high dud rate (NATO officials acknowledged to
Al *nat the rate is approximately five per cent). This means that unexploded sub-munitions
are a continued threat to anyone who comes into contact with them. According to some
press accounts, thousands of unexploded canisters are still, one year after the conflict, left
on the ground in Kosovo alone. Many of these bomblets are embedded beneath the surface
of the soil and are not easily detected. Between June 1999 and mid-March 2000, 54 people
reportedly had been killed in Kosovo by unexploded cluster bomblets and landmines.'?

Another munition used by NATQ which appears to pose a long-term threat 10
civilians and the environment is depleted uranium (DU) ordnance. NATO officials told
Amnesty International in Brussels that NATO aircraft, in particular A-10 Warthog ground-
attack aircraft, fired 31,000 DU rounds during the campaign. Some studies suggest that DU
dust, which remains in the vicinity of targets struck by DU ordnance, poses a significant
health risk if inhaled or ingested.”

The use of depleted uranium munitions is not prohibited by internationz! law and
Amnesty International does not oppose their use per se. However, pending conclusive
studics on the long-term health and environmental effects of the deployment ofthis weapon,
Amnesty International is concerned about the possible health risks of an indiscriminate
nature which DU munitions may in fact pose. Article 35 (3) of Additional Protocol 1
prohibits "methods or means of warfare which are intended, or may be expected, to cause
widespread, long-term and severe damage to the natural environment." Also, Article 35
(2) prohibits the use of "weapons, projectiles and material and methods of warfare of a
natire to cause superfluous injury or unnecessary suffering.” Furthermore, according to
Article 36, “In the study, development, acquisition or adoption of a new weapon, means or
method of warfare, a High Contracting Party is under an obligation to determine whether
its employment would, in some or all circumstances, be prohibited by this Prctocol or by
any other rule of international law applicable to the High Contracting Party."

19 Death Lurks in the Fields” by Jonathan Steele, The Guardian, 14 March 2000.

™ See, for exam ple, Depleted Uranium, a Post-War Disaster for Environment and Health, Laka Foundation.
May 1999. For news reports on the use of DU in Kosovo see, “The Trail of a Bullet” by Scont Peterson, The
Christian Seience Monitor, 5 October 1999 and "Exposed: The Deadly Legacy of MATO Strikes in Kosova™ by
Rob=n Fisk, The Independent, 4 October 1999.
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3.6 Intelligence and the principle of distincﬁoh

The ability to discriminate successfully between military objectives and civiliansor civilian
objects is crucial in complying with the requirements of international humanitarian law.
Accurate intelligence is critical if civilian casualties are to be minimized, especially in the
case of a campaign fought from the air at high altitudes and using long-range weapons.

Unfortunately, NATO appears to have focussed on the planning phase, almost as
if it assumed that circumstances would not change or that a change in circumstances (for
example, civilians coming near the target) need not be taken into account. In some
instances, mistakes were made even in the planning phase. When the means of attack
preclude confirmation by the attacking force that the intended target is indeed a military
objective, reliance on faulty or old intelligence can have lethal consequences. Two such
examples which resulted in civilian deaths are examined in some detail below: the 13 May
bombing of displaced Kosovar Albanians in Korisa (Korish€) and the 8 May attack on the
Chinese Embassy in Belgrade.

A particularly striking NATO intelligence failure occurred on 21 May when NATO
aircraft bombed an army barracks Kosare (Koshare) in western Kosovo, close to the
Albanian border, killing and wounding a number of KLA fighters (the KLA reported that
seven had been killed and 235 injured.) The KLA had captured the barracks from the
Yugoslav Army a few weeks before the NATO attack.

In the NATO press conference on 22 May, NATO spokesperson Jamie Shea stated
the following with regard to this incident:

"It was until very recently in the hands of the Yugoslav army but it
appears that it was then subsequently taken over by the UCK [KLA]. So
I am now aware, ] have seen reports, but I can't confirm any number of
casualties. But let me be clear, if we had known in a very dynamic
situation, particularly where the UCK is extremely active in that part, that
it had been captured by the UCK then it would have been taken off the
target list."

However, the KLA had a very active presence in the Kosare area at this time, and
had captured the barracks several weeks before. This fact had been reported in the
international press?', and a number of reporters and television crew had visited the building

1gae " A Fighting Chance”, by Massimo Calabre and James L. Graff, Time Magazine, 17 May 1999.

Al Index; EUR 70/18/00 Amnesty Intemational June 2000



NATC/FRY: “Coliateral Camage” or Unlawful Killings? 21

under KLA escort. In addition, it appears that NATO had already been informed of the
position on the grourd. A journalist who had recently visited Kosare wrote:

"For more than a month beforehand, regular reports on who controlled
which bits of this mountain were fed to NATO on a satellite fax link from
the rebels based at Kosare.

It also appears that international officers witha nearby observation point
of the Orzanisation for Security and Cooperation in Europe (OSCE) sent
the same reperis. NATO acted on these reports, bombing Serb units just
outside the rebel enclave to help the KLA push its units further into
Kosovo. NATO yesterday refused to comment on how one part of the
organisation could have had this knowledge and not passed it to another
part, something they said would be ‘tightened up’ following the Chinese
embassy bombing[...] Visiting Kosare two days before, I was told by
KLA officers that they frequently sent NATO targeting information on
Serb units opposing them."#

Although the Kosare barracks clearly wasnota civilian object, the fact that NATO
had not removed it from the target list following its capture by the KLA, despite published
reports about its new status, casts doubrt on the alliance's ability to properly identify targets,
discriminate between military objectives and civilians and civilian objects and take account
of any changes in the status of a targeted military objective.

After the end of the bombing campaign, as the FRY forces withdrew from Kosovo
and NATO forces entered, questions were immediately raised about the accuracy of NATO
intelligence even in relation to the military objectives it said it had successfully antacked.
International reporters who visited Kosovo during and after the bombings have suggested
that NATO significantly over-estimated the extent of the damage it had inflicted on the
FRY military. In Djakovica, for example, many of the damaged military vehicles left atan
army base were found to have been discarded old wrecks: "NATOQ’s warplanes had not
destroyed Yugoslavia's front-line fighting vehicles, but rather a junkyard,” reported Steven
Lee Myers of The New York Times on 28 Junel 999.

Journalists also reported that NATO had hit a lot of dummy targets across Kosovo.
Richard Norton-Taylor wrote in The Guardian (London) on 30 June that far from having
destroyed the 300 FRY tanks it had originally claimed, NATO was now not contradicting
the FRY government assertion that only 13 tanks had been destroyed: "NATO soldiers

22N ATO appears to blunder along with eyes closed”, Chris Stephen, The Irish Times, 24 May 1999.
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found huge numbers of dummy tanks made of wood, as well as fake bridges and false roads

made of black plastic. Despite repeated attacks on Pristina’s airfield, MIG21s were
unscathed, hidden in underground hangars."

After the withdrawal from Kosovo of FRY forces, NATO maintained that it had
destroyed 110 tanks, 210 armoured fighting vehicles, 449 pieces of artillery and mortar
equipment. NATO has subsequently concluded that it destroyed 93 Serb tanks (only 26 of
this total were physically located and documented by NATO's Kosovo strike assessment

team), 153 armoured personnel carriers, 339 military vehicles and 389 artillery and mortar
: 2
pieces,

Press accounts, however, suggested that far less military hardware and weaponry
had been destroyed than even NATO's reduced claims. Robert Fisk of The Independent
reported that NATO officers were "astonished that thousands of Yugoslav tanks, missile
launchers, artillery batteries, personnel carriers and trucks have been withdrawn from the
province with barely a scratch on them."®

The US magazine Newsweek reported, in its 15May 2000 issue, that Pentagon
officials had suppressed a US Air Force (USAF) damage report that found that the number
of Serb targets verifiably destroyed was a fraction of those claimed by NATO. The USAF
investigators who reportedly spent weeks in Kosovo are said to have found that NATO
aircraft had destroyed 14 tanks, 18 armoured personnel carriers, and 20 artillery pieces.

The picture that has emerged in the aftermath of the air campaign thus raises questions
about the accuracy of NATO intelligence and the extent to which NATO bombing in fact
achieved its stated aim of degrading the FRY military capacity. It reinforces the questions that
Amnesty International had already put to NATO -- in the context of civilian casualties -- about
its selection and vetting of targets. For it now appears that despite its rhetoric, NATO was, in
sorne instances, not able to assess whether it was attacking genuine military targets or not, and
that some of its own assessments of battle damage were erroneous. In such a context, the risk
of indiscriminate attack against civilians becomes all the greater, and the need for more effective
safeguards to be instituted in any future campaign becomes all the more important.

*Press Conference on the Kosovo Strike Assessment, General Wesley K. Clark, Supreme Allied Commander,
Europe {SACEUR) and Brigadier General John Corley, Chief, Kosovo Mission Effectiveness Assessment Team,
16 September 1999.

¥ pobert Fisk, "Serb army ‘unscathed by NATO'", The Independent, London, 21 June 1999,
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3.7 NATO and the media: rhetoric vs reality

During the air campaign, at daily press briefings at NATO headquarters in Brussels, NATO
continued to stress that it made every possible effort to avoid civilian casualties, that it
concentrated only on legitimate military objectives and used high-precision weaponry to
ensure accuracy. Numerous air strikes had been aborted and planes had returned to base,
NATO said, on the basis of pilots’ assessments that civilians were at risk. Yet despite the
safeguards against civilian casualties that NATO said were in place, incidents continued to
be reported in which large numbers of civilians were killed.

In some cases, NATO admitted that it had made mistakes, but always said that it
had not intentionally targeted civilians. It antributed some mistakes to faulty intelligence;
others it blamed variously on bad weather and poor visibility, faulty weapons which had
missed their targets. mistakes by pilots in deciding whether vehicles were military or
civilian in nature, and the use of human shields by the FRY authorities to create civilian
casualties when facilities were bombed. NATO’s admissions of "mistakes" were almost
always presented in the context of the gross human rights violations committed by FRY
forces in Kosovo, which had precipitated the NATO campaign in the first place.

NATO spokesperson Jamie Shea insists that NATO’s policy was io be as open as
possible with the press. "We didn't try to evade responsibility,. We-owned up preiiy
quickly to our mistakes," he told Amnesty International in Brussels. But in many instances,
no clear answers about troubling incidents were forthcoming.

The French magazine le Nouvel Observateur reported that an unnamed NATO
General explained that NATO had a policy of deliberately withholding relevant
information. "For dealing with unfortunate mistakes, we employeda fairly effective tactic.”
the General reportedly said. "Most often we knew the precise causes and consequsrces of
these errors. But in order to quiet public opinion we would say that we ‘were conducting
an inquiry, that there were several possible explanations. We would only reveal the truth
two weeks later, when it no longer interested anyone. Public opinion needs to be worked
on, as well."%

In addition, NATO attempted to present its "mistakes" as being very few innum ber,
given the overall scale of what it projected as an otherwise highly successful, well-targeted
campaign to significantly weaken FRY military capacity. At the US Department of
Defence (USDoD) briefing of 2 June 1999, US Major General Chuck Wald said: "Of all the
boubs we've dropped, 99.6 percent have actually hit the target out of the 20,000 bombs."

PRien ne s'est passé comme prévu”, Vincent Jauvert, le Nowvel Observateur (N° 1808), | July i999.

Amnesty Intemational June 2000 Al Index: EUR 70/18/00



=4 NATO/FRY: "Coliateral Damage” or Uniawiul Killings?

This statement was criticized by military analysts such as Anthony Cordesman, of the
Center for Strategic and International Studies in Washington, DC. He pointed out that
General Wald’s figures take into account only a handful of incidents involving politically-
sensitive "collateral damage" such as the bombing of the Chinese Embassy in Belgrade.**
NATO has since referred to Human Rights Watch's estimate of 90 incidents in which
_civilians were killed. That figure too only represents a fraction of the number of attacks
that went astray but did not end up killing civilians.

It has been reported that only about one-third of the weapons used in the air
campaign were precision-guided munitions.” NATO officials in Brussels told Amnesty
International that about 70 per cent of the precision-guided weapons used by its forces
struck the desired point of impact.

3.8 Investigation and redress for victims

Amnesty International wrote to NATO during Operation Allied Force and asked that it
investigate several attacks detailed in this report. The organization received no information
from NATO about investigations. When asked during the February 2000 meeting whether
NATGever conducted investigations, officials in Brusselstold Amnesty International that
internal investigations of several attacks had been pursued. However, they added that they
did not consider it "useful” to disclose their findings or release details of the forces
involved. They added that no criminal or disciplinary measures were taken against those
involved in the attacks that were investigated. The US Central Intelligence Agency (CIA)
subsequently disclosed, in April 2000, that several CIA officials were disciplined for their
role in misidentifying the location of the Chinese Embassy in Belgrade, resulting in the
killing of civilians.

NATO has stated that they do not have access to Serbia and therefore have not been
able to conduct reviews of civilian casualties caused by the bombings. But this has not
impeded other types of reviews of the effects of the bombing such as the US Department
of Defence’s Kosovo After Action Report. And it does not explain why investigations akin
to that conducted into the bombing of the Chinese Embassy in Belgrade were apparently
not conducted into other, less politically sensitive instances of civilian deaths caused by
NATO attacks.

26 Anthony Cordesman, The Lessons and Non-Lessons of the Air and Missile War in Kosovo, the Center for
Strategic and International Studies, Washington, DC, September 1999.

27 Anthony Cordesman, The Lessons and Non-Lessons of the Air and Missile War in Kosovo, the Center for
Strategic and International Studies, Washington, DC, September 1999.
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NATO members are under an obligation to redress any violations of the laws of war
that its forces have commined, including by paying compensation to the victims as required
by Article 91 of Protocol 1. As NATO does not appear to have made a serious effort to
investigate possible violations, victims have not received redress. Inthe case of the Chinese
Embassy, the US government paid compensation to the victims and their families, and 10
the Chinese government for the damage to the embassy building, but withour
acknowledgement of legal liability. This remains to date the only instance in which any
form of compensation has been paid.

4. Conclusions and Recommendations

Amnesty Interational believes that in the course of Operation Allied Force, civilian deaths
could have been significantly reduced if NATO forces had fully adhered to the laws of war.

NATO did not always meet its legal obligations in selecting targets and in choosing
means and methods of attack. In one instance, the artack on the headquarters of Serbian
state radio and television (RTS), NATO ldunched a direct attack on a civilian object,
killing 16 civilians. Such attack breached article 52 (I) of Protocol I and therefore
constitutes a war crimc. In other attacks, including the Grdelica railroad bridge, the
automobile bridge in Luzane, and Varvarin bridge, NATO forces failed to suspend their
attack after it was evident that they had struck civilians, in contravention of Article 57 (2)
(b) of Protocol 1. In other cases, including the attacks on displaced civilians in Djakovica
and Koriga, insufficient precautions were taken to minimize civilian casualties.

Although both NATO and its member states have declared their commitment to the
rules of international humanitarian law, France, Turkey and the US are not yet parties to
Protocol I and NATO has no inechanism to ensure a common interpretation of such rules
that reflects the highest standards of international humanitarian law. NATO’s command
structure also appears tc contribute t2 confusion over legal responsibility.

Decision making processes on target selection and assignment indicate that
disagreements over the lawfulness of certain artacks did not prevent such attacks from
taking place. Also, aspects of the Rules of Engagement, specifically the requirement that
NATO aircraft fly above 15,000 feet, made full adherence to international humanitarian law
virtually impossible. According to NATO officials, changes were made to the Rules of
Engagement, including lifting the 15,000 feet rule, following the 14 April 1999 attack near
Djakovica and the 30 May 1999 bombing of Varvarin Bridge. These changes were a
recognition that existing pre=autions did not afford sufficient protection to civilians. But by
30 May hundreds of civiiians had been killed in NATO air raids. NATO was under a legal
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obligation to implement fundamental precautions from the start of the campaign, rather than
prioritizing the safetv of its aircraft and pilots over protecting civilians, including those
civilians on whose behalf it said it was intervening.

The use of cartain weapons, particularly cluster bombs, may have contributed to
causing unlawful ceaths. Similarly, the apparent preeminence given by NATO to
intelligence in the planning phase rather than throughout the conduct of an anack, and
serious mistakes in intelligence gathering, seem to have led to unlawful deaths.

The confidential nature of any investigation and the reported absence of measures
against any NATO personnel cast doubt on NATO's commitment to getting to the bottom
of specific incidents in accordance with international law. In one case only, the bombing
of the Chinese Embassy in Belgrade, were the results of an investigation disclosed,
compensation paid and disciplinary measures taken against those found to be respensible.
The impression that these measures were taken in that instance primarily because of

political reasons is inescapable.

Waging a coalition war is a complex endeavour and the judgments required of
military planners and soldiers engaged in combat are particularly difficult. NATO must
draw lessons from Operation Allied Force that go beyond what riew weapons their arsenals
require and provide guidance on how to maximize the proiection of civilians, as required
by international humanitarian law. The most powerful military alliance in the world cannot
afford but to set the highest standard of protection in this regard. In light of the above,
Amnesty International makes the following recommendations:

Rarification and interpretation of international humanitarian law standards

1. NATQ should publicly commit itself to abide by the highest standards of
international humanitarian law, including the 1977 Protocol I Additional to the Geneva
Conventions of 12 August 1949, and to ensure a common interpretation of such standards
among its member states which would provide maximum protection for civilians against

the effects of conflict.

2 NATO and its member states should institute or maintain effective training
programs for their military forces in the practical observance of the highest standards of
international humanitarian law, in particular the obligations set out in Protocol I .

3. France, Turkey and the United States should ratify, without reservations, all relevant
international humanitarian law treaties, in particular Protocol I. NATO member states

already party to such treaties should withdraw any reservations they have made.
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Command structure

4. NATO should clarify its chain of command so that there are clear lines of
responsibility, known within and outside the organization, for each state and each individual
involved in militarv operations conducted under its aegis.

Rules of Engagement

5 NATO’s Rules of Engagement must ensure full compliance with the highest
standards of international humanitarian law, in particular the obligations set outin Protocol
1. The Rules of Engagement should be common to all member states and made public to
the maximum extent possible.

Use of cluster weapons and depleted uranium weapons

6. NATO and its member states should ensure that cluster weapons are not used inthe
vicinity of civilian concentrations. As a humanitarian martter, NATO member states
involved in KFOR should urgently assist the effort to clear unexplod =d sub-munitions from
cluster weapons used in Operation Allied Force.

7. NATO and its member states should also investigate and coopeiat= fully with
independent investigations of the possible long-term health and environmental risks posed
by the use of depleted uranium weapons. They should also consider suspending the use of
these weapons pending the outcome of such investigations.

Investigation and prosecution of violations of international humanitarian law

8. NATO should establish a body to investigate credible allegations of violatous of
international humanitarian law in the course of Operation Allied Foree, including the cases
in this report, as well as in any future military operation. In performing this task. NATO
should consider calling on the services of the International Fact-Finding Commussict,
established under Article 90 of Protocol I and provide it with all necessary assistance. Tho
methods and findings of this investigation should be made public and used to assist any
prosecution that may appear appropriate.

9 NATO member states must bring to justice any of their nationals suspected of being
responsible for serious violations under international humanitarian law, in particular grave
breaches of Protocol 1, in line with international standards for fair trial and without the
possibility of the death penalty. Those member states with inadequate national legislation
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to ensure the full criminal enforcement of international humanitarian law should introduce
such legislation without delay.

10. Other states should exercise their obligations to conduct eriminal investigations of
anyone suspected of grave breaches of international humanitarian law during Operation
Allied Force. If there is sufficient admissible evidence and the suspect is within their
jurisdiction, such states should prosecute or extradite the suspect to another state willing
and able to hold a fair trial without the possibility of the death penalty.

11. The International Criminal Tribunal for the former Yugoslavia should investigate
all credible allegations of serious violations of international humanitarian law during
Operation Allied Force with a view of bringing to trial anyone against whom there is
sufficient admissible evidence. States should surrender to the Tri bunal any suspect sought
for prosecution by the Tribunal.

Redress for the victims

12 NATO should ensure that victims of violations of international humanitarian law
receive adequate redress, including compensation through a mechanism set up for this
purpose. NATO member states should also ensure that their own national laws allow any
such vittim to seek redress through civil actions.
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5. Case Studies

The precise number of civilians who died as a result of NATO air attacks is not known.
Yugoslav estimates of civilian deaths are contradictory. Some official public estimates put
the number of civilian deaths in "the thousands.”" NATQO Crimes in Yugoslavia (The White
Book), published by the FRY Ministry of Foreign Affairs, is the most detailed official
account of the damage caused Ly the NATO bombing. It lists around 400 civilians killed
in over 40 incidents involving civilian fatalities, although it seems clear from the text of The
White Book that it does not represent a complete list of all civilians killed in the NATO
bombing. Reuters reported on 23 March 2000 a new FRY government estimate of 1,002
army and police known to have either died or gone missing. The government did not make
clear whether this was only during the air strikes. According to Human Rights Watch,
between 489 and 528 Yugoslav civilians were killed in 90 incidents.

NATO has not made public any estimate of civilian casualties. NATO officials told
Amnesty International in Brussels that they could not assess the civilian toll because they
do not have access to the FRY. But they have not disclosed any estimate of civilian
casualties from NATO attacks in Kosovo either. NATO officials have characterized Human
Rights Watch's figure of 90 incidents involving civilian deaths as reasonable and they have
not disputed their estimate of 500 civilians killed.

In testimony to the US House of Representatives in July 1999, Assistant Secretary
of Defence John Hamre referred to 30 incidents involving fatal "collateral damage”, but did
not give an estimate of civilians killed. In September 1999, General Joseph W, Ralston,
Vice Chairman of the US Joint Chiefs of Staff, said: "Over Kosovo, only one side suffered.
Despite the weight of bombs dropped, Serbian civilian casualties were amazingly light,
estimated at less than 1,500 dead. More importantly, this was accomplished with near total
impunity. Only two NATO aircraft were lost, and both pilots were quickly recovere I
He did not give any indication of how he arrived at that estimate of civilian deaths.

Many questions remain unanswered about the precise circumstances of many
NATO attacks. NATO’s refusal to reveal more details of its Rules of Engagement and its
withholding of other crucial operational details also preclude a proper assessment of
compliance with international law in specific incidents. For example, NATO has not
released a complete list of attacks by its forces. And it has not disclosed information about
specific attacks such as the type of aircraft, type of weapons and munitions, available
intelligence, or the nationalities of attacking and supporting aircraft.

8 Aerospace Power and Military Campaigns”, a speech delivered by General Joseph W. Ralston, Vice Chairman
of the US Joint Chiefs of 51T, 2t the Air Force Association (AFA) Policy Forum, 14 September 1995.
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Nevertheless. there are instances where sufficient information is available to
conclude that violations did occur. In other cases, it remains an open question whether
NATO adhered to its obligations under international humanitarian law.

The summaries of the incidents given below do not provide an exhaustive list of
attacks which may have been unlawful or a complete list of attacks which resulted in
civilian deaths. In many cases where Serb sources claimed that civilian targets had been hit,
NATO simply denied that they had targeted such a site, or said that the facility had not been
used only for civilian purposes. For example, in April 1999 reporters asked NATO to
confirm that its forces had hit a number of factories which belonged to relatives of President
Slobodan Milodevié. NATO denied that it had selected any targets on this basis, saying
either that it had no report of any such site having been hit, or that a cigarerte factory, for
example, was in fact producing "something having to do withammunition".” In the absence
of further information, Amnesty International cannot assess whether such facilities
constituted legitimate military targets or not.

The cases included below, ordered chronologically, were selected because there is
evidence that civilians were victims of either direct or indiscriminate attacks, in violation
of international humanitarian law. These attacks do not amount to a comprehensive list of
problematic incidents, but Amnesty International believes that they illustrate a broad range
of concerns about NATO’s conduet of the bombings.

5.1 Attack on Grdelica railroad bridge, hitting passenger train: 12 April

On 12 April, a civilian passenger train crossing a bridge in Grdelica, southern Serbia, was
hit by two bombs, The attack took place in the middle of the day. At least 12 civilians
reportedly died.”® NATO admitted that its aircraft had bombed the bridge and hit the train,
but said that the target had been the bridge itself and that the train had been hitaccidentally.
At a press conference on 13 April, General Clark, Supreme Allied Commander, Europe
(SACEUR), explained that the pilot’s mission had been to destroy the railroad bridge. He
launched the weapon from a distance of several miles unaware that the train was heading

towards the bridge:

3 NATO press conference, 21 April 1999. A day previously, NATO spokespersen Jamie Shea had said at the
press conference, "I'm generally not aware that NATO struck a ciparenie plant, [ haven't seen that on any of the
reports on targers that we have struck.”

30 Human Rights Watch reports that 20 were killed, a figure which includes five persons whaose remains were
unidentified and three missing persons.
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"All of a sudden at the very last instant with less than a second to go he
caught a flash of movement that came into the screen and it was the train
coming in. Unfortunately he couldn’t dump the bomb at that point, it was
locked, it was going into the target and it was an unfortunate incident which
he, and the crew, and all of us very much regret.”

General Clark then gave the following account of how the pilot returned to drop
another bomb on the bridge, striking the train again, even though he had realized that he
had hit the train instead of the bridge in the first attack.

"The mission was to take out the bridge.... He believed he still had to
accomplish his mission. He put his aim point on the other end of the bridge
from where the train had come, by the time the bomb got close the bridge
was covered with smoke and clouds and at the last minute again in an
uncanny accident, the train had slid forward from the original impact and
parts of the train had moved across the bridge, and so that by striking the
.other end of the bridge he actually caused additional damage to the train."

The video of the cockpit view of both attacks was shown at the press conference on
13 April. Several months later it was reported in Germany’s Fi rankfurter Rundschau
newspaper that this video was shown at three times speed, giving the impression to viewers
that the civilian train was moving extremely fast}! According to press reports, the US air
force attributed the speeded-up film to atechnical fault, which they discovered months after
the videotape was shown but they did not consider it useful to publicly disclose this
information after it was uncovered. Jamie Shea, NATO spokesperson, told Amnesty
International in Brussels that, due to the volume of videotape that analysts had to review
each day during the campaign, the tapes were speeded up to facilitate viewing. He said that
the press office was at fault for clearing the tape for public screening without siowing it
down to the original speed.

NATO'’s explanation of the bombing - particularly General Clark’s account of the
pilot’s rationale for continuing the attack after he had hit the train -- suggests that the pilot
had understood the mission was to destroy the bridge regardless of the cost in terms of
civilian casualties. This would violate the rules of distinction and proportionality.

Also, NATO does not appear to have taken sufficient precautionary measures to
ensure that there was no civilian traffic in the vicinity of the bridge before launching the
first attack. The attacking aircraft -- or another aircraft -- could have overflown the areato

: lAg:noc France-Presse, 5 January 2000
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ascertain that no trains were approaching the bridge. Had it done so, it might have been
able to wait until the train had crossed before launching the attack.

Yet, even if the pilot was, for some reason, unable to ascertain that no train was
travelling towards the bridge at the time of the first artack, he was fully aware that the train
was on the bridge
when he dropped
the second bomb,
whether smoke
obscured its exact
whereabouts or not.
This decision to
proceed with the
second attack
appears to have
violated Article 37
of Protocol 1 which
requires an attack to
"be cancelled or
suspended if it
becomes clear that
the cobjective is a v
nota military one ... A irain destroyed ina NATO missile ana
or that the attack ©Reuters
may be expected to
cause incidental [oss of civilian life...which would be excessive in relation to the concrete
and direct military advantage anticipated. " Unless NATO is justified in believing that
destroying the bridge at that particular moment was of such military importance as to justify
the number of civilian casualties likely to be caused by continuing the attack -- an argument
that NATO has not made -- the antack should have been stopped.

Further questions about this attack were raised in the New York Times on 14 April,
which reported that while NATO officials had refused to name the type of weapon or
aircraft involved, officials in Washington had said that the plane had been an American F-
15E, firing an AGM-130 bomb. General Clark had only referred to the aircraft pilot as
being involved, but the F-15E carries a crew of two: the pilot and a2 weapons officer who
controls the bombs. According to this report, the AGM-130 is at first guided by satellite,
but as it nears its target, the pilot or weapons officer can guide it, using a video image. One
reporter’s account cited witnesses as identifying the attacking aircraft as a Harrier jet, which
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hovered within sigat of the bridge before firing the second missile.”® Other witnesses
reported that two acditional bombs were dropped on an adjacent highway bridge.”* NATO
has never mentioned that this attack struck the highway bridge.

On 15 April 1999 Amnesty Intemational called on NATO to conductan inquiry into
this attack. NATO officials who met with Amnesty International delegates in Brussels said
they were not aware of the second bomb being dropped by the pilot. Assistant Secretary
General Buckley said that if General Clark’s account is that the pilot fired a second time
at the bridge, it must mean that there was an internal investigation and the pilot was cleared.

5.2 Attacks on a convoy of ethnic Albanians near Djakovica: 14 April

Over 70 ethnic Albanian civilians were reported to have been killed and as many as 100
wounded when NATO planes fired upon their convoy in the vicinity of Djakovica
(Gjakové), Kosovo, on 14 April. The circumstances surrounding the attack remain
somewhat unclear. It appears that NATO aircraft dropped bombs on internally displaced
persons at four different locations near Djakovica over a two-hour period. It took NATO
five days to give their definitive account of what had happened and the handling of the
public inquiries led to a revamping of the press operation at NATO headquarters with the
support of media specialists mainly from the UK. Their final public version of the incident,
however, still raises many serious questions about compliance with the rules of war.

Officials from the alliance initially attributed the incident to Serbian forces. A few
hours after the incident, Pentagon spokesperson Kenneth Bacon referred to reports that
Yugoslav aircraft had been used to anack convoys of internally displaced ethnic Albanians
in Kosovo.

Then at the press conference in Brussels on the following day, 15 April, NATO
General Marani admitted that NATO forces had been responsible for the attack on the
convoy and expressed regret for the loss of life, but provided inconsistent information. It
was suggested at the sarae time that one or two attacking aircraft were involved. At the
press conference, NATO played an audio recording of an unidentified pilot’s account of
how he had dropped a bomb on what he believed to be a military vehicle. General Marani
introduced the recording as a "tape [which] gives the description of what may be this

3% Robert Fisk, The Independent, 7 February 2000.
= Ministry of Foreign Affairs of Federal Republic of Yugoslavia, The Whire Baok fvol 1).
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incident.” There was 2lso confusion about the precise location of this attack, or even about
whether more than one attack in different locations near Djakovica had taken place.

At NATO's press conference the following day, 16 April, NATO spokesperson
Jamie Shea affirmed that there was only one incident which may have resulted in civilian
casualties and that it had occurred north of Djakovica. He invited journalists to seek
explanations from Belgrade with regard to other incidents near Djakovica on 14 April, the
sites of which had been visited by international journalists the day after the attacks took
place.

International journalists found physical evidence as well as eyewitness accounts
which gave a different picture of the nature of the attack from that given by NATO. For
example, it appeared that there had not been just one attack on one site, but attacks at up
to four sites during the day. Eyewitnesses were reported describing several aircraft
descending to bomb, circling, and then returning to dive-bomb -again. Reporters also
believed that some of the physical evidence at the sites indicated that cluster bombs had
been used in the area.™

The victims were ethnic Albanians, many of whom had been forced from their
homes by Serb forces, and who were trying to leave Kosovo. Tractors and wagons had been
destroyed, and reports indicated that there was no ev idence of any military vehicles having
been among them. Survivors interviewed said they had no Serb escorts.” NATO suggested,
however, that as reporters only visited the scene a day or two after the attacks took place,
such evidence might have been removed.

AtNATO headquarterson 17 April, General Marani refused to respond to questions
about how many attacks NATO planes had carried out in the area concerned or how many
bombs had been dropped, pending the completion of NATO’s investigation of the matter.
There was also confusion about how the account given in the audio recording of the pilot
related to the attack or attacks in question. After a Pentagon spokesperson stated that the
audio recording actually referred to an attack on a military vehicle and was not related to
this attack which resulted in civilian casualties, General Marani explained on 18 April that

34 paul Watson, "Cluster bombs may be what killed refugees”, Los Angeles Times 17 April 1999,

35 Robert Fisk, "This atrocity is still a mystery 1o NATO ...", The Independent, 17 April 1999; Paul Watson
("Searching for answers in a ragedy”, Los Angeles Times, 16 April 1999) states "None of the survivors
interviewed confirmed NATO's claim that military vehicles were ying to hide in their long convoy”. Amnesty
International’s own information, obtained from witnesses, confirms this.

36 Captain Pietropaoli, DoD News Briefing, Saturday, 17 April 1995
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the tape was played solely to provide an example of the type of procedures thata pilot goes
through when making such an attack:

"The pilot tape was brought here because the intention was 1o clarify
what was the procedure of a pilot involved inan action of that type, what
he was taking care of, what he was saying and because that tape was
clear and was available it was brought to you to tell you what that type
of attack was like."

NATO finally presented the results of its investigations to the press on 19 April.
Brigadier General Daniel P. Leaf said that there had been two separate target areas which
were hit. The first was northwest of Djakovica, where "NATO aircraft struck the ... target
area with two bombs, and may have hit a civilian-type vehicle ... associated with the
burning of houses". The second area was on the main road to the south east of Djakovica,
towards Prizren, where "they struck the lead elements of the convoy”. The vehicles had
appeared to be military, but NATO said it was possible that there were civilian casualties
at both locations.

The Brigadier General stated that several aircraft were involved, none of which
descended to low altitude during their attacks. He said Serb anti-aircraft artillery with a
range of 13,000 feet fired at the aircraft. He also said that all bombs used were GBU-12
laser-guided bombs.

Attack northwest of Djakovica

Rather puzzlingly in light of the comments that had been made in the previous days about
the audio tape, Brigadier General Leaf said that the artack northwest of Djakovica was
carried out by the pilot whose recording had be<n played to the press on i4 April, with a
500 pound GBU-12 laser-guided bomb. "Erom the altitudes [the pilot] was operating at [the
vehicle which he witnessed setting houses on fire] appeared to be a military-style vehicle
and matched those travelling with it as a small convoy". The Brigadier General then showed
some video taken by an unmanned aerial vehicle (UAV) of the result of this attack (before
the second pilot dropped his bomb) which showed the damaged vehicle and other vehicles
and also a C-shaped building.

The second pilot then arrived and visually assessed the target area for over 10
minutes. He saw "what appeared to be large vehicles in the courtyard of the C-shaped
complex and made the determination that they were likely to be military vehicles". He
artacked them with a single bomb of the same fvpe as used in the firstattack. The Brigadier
General pointed out a large secondary explosion evident on the video, indicative of a
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flammable substance such as gasoline being present in the structure. He pointed out that
there had been reports that Serbs had been hiding gasoline in their homes which they used
to refuel their vehicles and burn Kosovar property. He then played the Serb TV video
showing the destroved trucks and "what appear to be tractor-type vehicles" in the vicinity
of the C-shaped building. This attack ended, he said, about 45 minutes after it started. His
assessment was that this attack struck "a valid military target ... a vehicle directly involved
in the burning of houses".

The Yugoslav government Whire Book states that after the first missile was fired,
the survivors in the column abandoned the vehicles and ran for refuge towards a nearby
house. The NATO pilots then struck this house and its adjoining buildings, farm machinery
and vehicles in the vard. More civilians were killed here and others fled to the woods.

This account is consistent with testimony taken by Amnesty International from
survivors of the bombing near Meja, who had reached Albania. They indicated that the
column invalved in the Meja incident included people from the villages around Dobros
(Dobrosh) who had been forced to leave their homes by Serbian police the previous day,
as well as others who had fled their homes earlier and had joined the column for security.
At least one witness described the column that was hit as being between 200 and 300 metres
long, but part of a far larger convoy made up of cars and tractors.

Although their accounts offer some conflicting details, none mention that there were
military vehicles or police accompanying the column, Most recounted that, when they had
reached Meja, a single bomb hit the first tractor in the column and its trailer, wrecking it
and killing a number of people. Most of the witnesses described either hearing or seeing a
high-flying aircraft at the time of the attack.

All agree that there was a police presence in Meja, and that within a few minutes
of the first explosion a small number of police officers in uniform arrived. These officers
told the people that NATO was attacking and told them to take shelter in a nearby house.

However, another witness reported that she had already taken her children to seek
shelter in the house before the arrival of the police. The police then left and the people, who
according to witnesses’ estimates numbered between 100 and 300 people, remained inside
or in the yard. The yard itself held about seven tractors but no one described seeing military
vehicles in the area. Two of the witnesses claimed that the police had been stationed in the
house, but others do not mention this.

After a period of between 10 and 30 minutes there was a second attack, described
by one witness as "a harsh bombardment" during which more bombs fell on and near the
house. Estimates of the number of those killed vary widely, with most people saying that
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they themselves had seen five, eightor 10 bodies at this time, but believed that there were
many more. Many people fled to {he hills behind the house and took shelter there, returning
to the road after an hour or two. More police officers had arrived in the meantime and
collected the bodies of the dead and wounded, which the witnesses believed were
irarsferred to hospital in Djakovica.

Attack southeast of Djakovica

Meanwhile, at the second site, according 10 Brigadier General Leaf’s account, another pilot
was investigating a large convoy of over 100 vehicles to establish whether or not it was
military. He decided it was, on the basis that the first 20 vehicles were "uniform in shape
and colour as seen from the air. They were maintaining a set spacing and pace,
characteristics of military movement™. The identification of the target was discussed with
Airborme Command Contrel and Communications (ABCCC), and because of a risk that
there might be intemally displaced persons within the convoy, they "took additional
precautions 10 validate their target’ by means which Brigadier General Leaf did not
disclose. NATO aircraft then dropped 2 series of bombs on the targets about half an hour
after the end of the attack on the first site.

After several bombs had been dropped, ABCCC asked for the targst to be verified
again. because the combined air operations centre in Italy had pointed out that Serb forces
did not generally travel in such large convoys. Further attacks were suspended after about
40 minutes while the verification was carried out by aircraft whose crew were able to view
the site with binoculars. It was established that there were "definitely military vehicles in
there", but that there were also multi-coloured and possibly civilian vehicles among them.
The attack was thus terminated about an hour after it started.

In conclusion, the Brigadier General stated:

"] cannot explain the bodies seen on Serb TV... we did not have observers

on the ground or at the site... its unlike in a peacetime environment where

we have full access to the accident scene; We Can only speculate on their

association with our attacks. There may have been unforeseen casualties;

however, the nature of our exhaustive process to po sitively identify targets

and their association to military or repressive acts remainsa key factor that

led our pilots to conclude the targets were in fact contributing to Serb

military or paramilitary activities."

He did, however, acknowledge that in this second incident NATO "may well have
causcd damage to a civilian vehicle and harm to civilian lives". But he added that "Sewv
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reports claimed 80-plus dead, but reporters saw only approximately 20 victims, many of
whom did not appear to be victims of bombings".

He stated that there was evidence that the Serbs had attacked this column as well.
In support of this he cited "numerous reports from the area of the large convoy [southeast]
of Djakovica [which] showed [that] refugees died from machine gun and mortar wounds.
He said also that "refugee interviews conducted by ... OSCE revealed [that] Serbian forces
attacked a refugee convoy in the vicinity of Djakovica. The refugees reported attacks by
low-flying MIG-type aircraft expending cluster munitions and grenades thrown from
helicopters.” But, he said, in this artack NATO aircraft did not fly at low altitude, expended
no cluster munitions and used no helicopters.

He also referred to witnesses in the region who "relayed that they observed a
refugee column being attacked by Serb mortars” at the same time as the second site was
being attacked by NATO.* Some survivors interviewed several months afterwards persisted
in their view that the attack was carried out by Serbs, because they could not believe that
NATO would have attacked their convoy.”® Human Rights Watch states that no evidence
was produced to indicate Serb responsibility for any of the deaths.”

Brigadier General Leaf also referred to witnesses who believed that the Serbs had
used the convoy as a human shield, positioning police and military vehicles at the front.
Referring to the "government-sponsored media tour of the area southeast of Djakovica”
which took place a full day later,” he stated that the 24-hour delay would have allowed
sufficient time for Serb forces to remove any military vehicles or personnel from the area.

The Yugoslav government’s White Book refers to attacks on the road south of
Djakovica at Terzijski Most near the village of Bistrazin (Bistrazhin), and at Gradis
(Gradishg) and some other locations, giving names and details of those killed and injured.
A retrospective article written by a British journalist sev eral months later after a follow-up

37 Roben Fisk, "Convoy of the Damned”, The lndependent, 28 November 1999, states that these reports
emanated from CNN, but that the people concerned were never interviewed live.

3% pobert Fisk,"Convoy of the Damned”, The Independent, 28 November 1999,

3% Human Rights Watch, Civilian Death in the NATO Air Campaign, February 2000, p.22.

40 B¢ Paul Watson ("Searching for answers ...", Los Angeles Times, 16 April), states explicitly that his visits 10
the four sites — one northwest of Djakovica, at Meja on Wednesday afternoon 14 April, the same day as the
bombing, and three southeast of Djakovica the next morming, Thursday 15 April, were neither escorted nor
conmrolled by government officials.
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visit 1o the area® rerers to attacks at BistraZin and Gradis . In the Yugoslav government's
description of these attacks the weapons used are described simply as missiles launched
from NATO planes. The notes of the inspection of the various sites, and the injuries on the
bodies (shrapnel wounds and explosive injuries), do not give any clear indication as to
whether cluster bormbs were believed to have been used

Reports also indicate that there may indeed have been military vehicles
intermingled with the convoy; others go so far as to suggest that the convoy was being
deliberately used as a human shield. An OSCE report is not conclusive in this respect:

"Sometimes interviewees may have been used as human shields but did
not recognize it from their perspective. Yugoslav authorities frequently
accompanied convoys of 1DPs [internally displaced persons] with
military materiel and personnel, a practice which may have been
motivated bv the desire to protect such equipment during its movements.
At times. NATO, when targeting such materiel and personnel, hit
civilians instead, As was very widely publicized internationally, on 14
April NATO bombed ccnivoys of IDPs at two locations close to
Djakovica/Gjakova town (Meja/Meje and Bistrazin/Bistrazhin). The
presence of miiitary wehicles accompanying the convoy at Meja may
indicate that people in the convoy were being used as human shields.

On that day, several villages in Djakovica municipality near the border
zone were emptied by Serbian forces and the Kosovo Albanian
population was escorted in convoys to Djakovica town. At the time, 2
convoy of Kosovo Albanians escorted at front and rear by military
vehicles proceeded towards Djakovica. NATO observed the collections
of displaced people and a series of burning buildings, and decided to fire
on vehicles it thought carried those responsible for committing the acts.
As recounted by an interviewee who had fled Pagaj [Pocaj] village with
his family when they saw other villages burning in the neighbourhood,
he was at Meja when an explosive device hit a tractor. Following this
event, some villagers were ordered back to their villages, but police
ordered a group containing the interviewee into a large three-storey
building nearby, using also its garage. After about 15 minutes this
location was again targeted, and at least seven civilians were killed. It is
possible the displaced people were intentionally herded into the building
hecause the Serbian forces were aware that it rould become the subject

41 Roben Fisk, "Convoy of the Damned”, The Independent, 28 November 1999.
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of an attack. Approximately one hour later, the convoy of refugees,
possibly the cne described above, was wrongly identified by NATO as
being VJ and was fired upon twice near BistraZin, resulting in numerous

casualties".®?

A journalist who interviewed several witnesses and survivors some months later
stated that one witness at that time recalled some army vehicles mixed up with the civilian
convoy - "... The army were always moving. They were bound to get mixed up with the
refugee convoys". Another stated "the [Yugoslav] army moved through convoys so NATO

wd3

wouldn't hit them”.

Regardless of whether there were military vehicles within the convoy of ethnic
Albanian civilians, the civilians in the convoy should have been protected. Article 50(3) of
Protocol 1 provides, "The presence within the civilian population of individuals who do not
come within the definition of civilians does not deprive the population of its civilian
character,"

NATO’s accounts do not suggest that its aircraft believed that the convoys of
displaced civilians were being used to shield Serb military. Rather they mistook the convoy
for a military column. The mistake stemmed from a failure to institute sufficient
precautions to be able to distinguish between civilians and military objectives. The 15,000-
feet rule effectively made it impossible for NATO aircrew to respect the fundamental rule
of distinguishing between military objectives and civilians or civilian objects.

Despite NATO having previously said that the high altitude maintained by its pilots
for their own protection did not affect the accuracy of their targeting, in this instance it was
suggested that altitude had indeed been a factor in misidentifying the convoy in the second
incident. During the 19 April press briefing, Brigadier General Leaf said:

"as we watch these videos on the large display in the comfort of this
room, it appears possible the vehicles are tractor type vehicles. As I
reviewed the tapes with the pilots, they agreed. However, they were
empbhatic from the artack altitude to the naked eye they appeared to be
military vehicles..." [emphasis added].

2 4n analysis of the human rights findings of the Kosove Verification Mission: October 1998 to Junel999,
Organization for Security and Cooperation in Europe (OSCE).

43 pobert Fisk, "Convoy of the Damned", The Independent, 28 November 1999.
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In an interview in a BBC television documentary General Michael Short elaborated
on pilots’ reactions to the Djakovica bombings:

"They came back to me and said, 'We need to let the forward air
controllers go down to 5,000 feet. We need to let the strikers go down
as low as 8,000 feet and in a diving delivery, to ensure that they verify
their target, and then right back up again to 15,000 feet. We think that
will get it done. We acknowledge that that increases the risk
significantly, but none of us want to hit a tractor full of refugees again.
We can't stand that’."*

In the February 2000 meeting in Brussels with Amnesty International, NATO
officials confirmed that following the Djakovica bombings aircrew were required to
visually ascertain that there were no civilians in the vicinity before attacking a target of
opportunity.

One obvious question is whether it is ever possible to distinguish reliably between
. atractor and amilitary vehicle at a distance of 15,000 feet (5km/3 miles). Indeed, according
1o NATO’s own account, the second attack was called off when the slower aircraft were
_ able to view the site through binoculars -- which, it was implied, the faster bombers cuuld
not do. This suggests that NATO operational procedures may well have contribuica o an
indiscriminate artack, in breach of international humnanitarian law. The fact that, in the
wake of this incident, NATO said that it changed operational directives by ordering pilots
to visually ascertain that no civilians are in the vicinity when identifying a target, raises the
question of why such essential precautions were not implemented from the outset of the

campaign.

5.3 Serbian state television and radio: 23 April

In the early moming of 23 April, NATO aircraft bombed the headquarters and studios of
Serbian state television and radio (Radio Televisija Srbije - RTS) in central Belgrade.
There was no doubt that NATO had hit its intended target. The building was occupied by
working technicians and other production staff at the time of the bombing. There were
estimated to be at least 120 civilians working in the building at the time of the attack.*® At

4 uysoral Combat - NATO at War”, broadeast on BBC2 onl2 March 2000.
45 | nter Press Service (IPS), "NATO and Serbian TV Accused of Rights Crimes", 19-26 October 1599,
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least |6 civilians were killed and a further 16 were wounded. A news broadcast was blacked
out as a result. RTS broadcasting resumed about three hours after the bombing.

At the press conference later that day, NATO's Colonel Konrad Freytag placed this
attack in the context of NATO's policy to "disrupt the national command nerwork and 10
degrade the Federal Republic of Yugoslavia's propaganda apparatus”. He explained: "Our
forces struck at the regime leadership’s ability 10 transmit their version of the news and to
transmit their instruction to the troops in the field." In addition to housing Belgrade’s main
television and radio studios, NATO said the building "also housed a large multi-purpose
communications satellite antenna dish."*

On the day of the attack Amnesty International publicly expressed grave concem,
saying that it could not see how the attack could be justified based on the information
available which stressed the propaganda role of the station. The organization wrote to
NATO Secretary General Javier Solana requesting "an urgent explanation of the reasons
for carrying out such an attack." In a reply dated 17 May, NATO said that it made "every
possible effort to avoid civilian casualties and collateral damage by exclusively and
carefully targeting the military infrastructure of President Milogevic". It added that RTS
facilities "are being used as radio relay stations and transmitters to support the activities of
the FRY military and special police forces, and therefore they represented legitimate
military targets”.

At the Brussels meeting with Amnesty Internatio nal, NATO officials clarified that
this reference to relay stations and transmittérs was to other attacks on RTS infrastructure
and not this particular attack on the RTS headquarters. They insisted that the attack was
carried out because RTS was a propaganda organ and that propaganda is direct support for
military action. The factthat NATO explains its decision to attack RTS solely on the basis
that it was a source of propaganda is repeated in the US Defence Department’s review of
the air campaign, which justifies the bombing by characterizing the RTS studios as "a
facility used for propaganda purposes.” No mention is made of any relay station.”’

In an interview for a BBC television documentary, UK Prime Minister Tony Blair
reflected on the bombing of RTS and appeared to be hinting that one of the reasons the
station was targeted was because its video footage of the human toll of NATO mistakes,
such as the bombing of the civilian convoy at Djakovica, was being re-broadcast by
Western media outlets and was thereby undermining support for the war within the alliance.

4 NATO press conference, with Jamic Shea and Colonel Konrad Freytag, 23 April 1999,
47 118 DoD, Kosove/Operation Allied Force After Action Report, submined 10 Congress 31 January 2000.
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"This is one of the problems about waging a conflict in a modem communications and news
world...We were aware that those pictures would come back and there would be an

instinctive sympathy for the victims of the campaign".*®

The definition of military objective in Article 52(2) of Protocol 1, accepted by
NATO, specifies that

"military objectives are limited to those objects which by their nature,
location, purpose or use make an effective contribution to military action
and whose total or partial destruction, capture or neutral ization, in the
circumstances ruling at the time, offers a definite military advantage.”
[emphasis added]

Amnesty International recognizes that disrupting government propaganda may help
to undermine the morale of the population and the armed forces, but believes that justifying
an attack on a civilian facility on such grounds stretches the meaning of "effective
contribution to military action" and "definite military advantage" beyond the acceptable
bounds of interpreration. Under the requirements of Article 52(2) of Protocol 1, the RTS
headquarters canuot be considered a military objective. As such, the antack on the RTS
headquarters violaied the prohibition to attack civilian objects contained in Article 52 (1)
and therefore constitutes a war crimc.

The authoritative ICRC Commentary on the Additional Protocols of 8 June 1977
10 the Geneva Conventions of 12 August 1949 interprets the expression "definite military
advantage anticipated” by stating that "it is not legitimate to launch an attack which only
offers potential or indeterminate advantages."” More recently the commentary on the
German Military Manual states. "If weakening the enemy population’sresolve to fight were
considered a legitimate nbjestive of armed forces, there would be no limit to war." And,
further on, ii says that "attacks having purely political objectives, such as demonstrating
military power or intimidating the political leaders of the adversary" are prohibited.”

48 wpforal Combat - NATO at War", broadcast on BBC2 on12 March 2000.

%9 ICRC Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949,
para 2209,

50 g1efan Qeter, “Methods and Moans of Combar” in Handbook of Humanitarian Law in Armed Conflict, Dieter

Fleck, ed. Oxford University Frazs 19935,
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British Defence doctrine adopts a similar approach: "the morale of an enemy’s civilian
population is not 2 legitimate target".’!

It is also worth recalling in this context the judgment of the International Military
Tribunal in Nuremberg in 1946 in the case of Hans Fritzsche, who served as a senior
official in the Propaganda Ministry of the Third Reich, including as head of its Radio
Division from November 1942. The prosecution asserted that he had "incited and
encouraged the commission of War Crimes by deliberately falsifying news to arouse in the
German People those passions which led them to the commission of amrocities." The
Tribunal acknowledged that Fritzsche had shown in his speeches "definite anti-Semitism"
and that he had "sometimes spread false news", but nevertheless found him not guilty. The
Tribunal concluded its judgment in this case as follows:

"It appears that Fritsche [sic] sometimes made strong statements of a
propagandistic nature in his broadcasts. But the Tribunal is not prepared
to hold that they were intended to incite the German People to commit
atrocities on conquered peoples, and he cannot be held to have been a
participant in the crimes charged. His aim was rather to arouse popular
sentiment in support of Hitler and the German war effort."® [emphasis
added]

On the issue of the legitimacy of attacking a television station in general, reference
has been made to a list of categories of military objectives included in a working document
produced by the ICRC in 1956, the Draft Rules for the Limitations of Dangers incurred by
the Civilian Population in Time of War* In paragraph (7) the list included "The
installations of broadcasting and television stations”. However, the French text of the Draft

*Doubts about the lawfulness of artacking an object on propaganda grounds have been expressed, with specific
reference to the RTS headquaners, by George Aldrich, who headed the US delegation at the diplomatic
conference that led to the adoption of Protocol I: “[1]f the television studios ... were targeted merely because
they were spreading propaganda to the civilian population, even including blatant lies about the armed conflict, it
would be open to question whether such use could legitimately be considered an effective contribution to
military action.” See "Yugoslavia Television Studios as Military Objectives”, in Jaternational Law FORUM du
droit international, Volume T, No.3, September 1999, p.150.

T gmerican Journal of International Law, Volume 41 (1947), p.328.

3 ee for example, Human Rights Watch, Civilian Deaths in the NATO Air Campaign, February 2000, p. 26.
The list is referred to in the ICRC Commentary on the Additional Protocols, paragraph 2002, note 3,
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i n . & oy - i
Rules made clear that such installations must be of "fundamental military importance."*

Also, Article 7 of the Draft Rules stated that even the listed objects cannot be considered
military objectives if attacking them "offers no military advantage”.

Whatever the merit of the Draft Rules, it is doubtful that they would have supported
the legitimacy of the attack on the RTS headquarters. In any case the Draft Rules were
discussed at the 1937 International Conference of the Red Cross, for which they had been
prepared, but in the following years the approach of drawing up lists of military objectives
was abandoned in favour of the approach eventually adopted by Protocol I in Article 52.

The attack on the RTS headquarters may well have violated international
humanitarian law even if the building could have been properly considered a military
objective. Specifically, that attack would have violated the rule of proportionality under
Article 51(5)(b) of Protocol I and may have also violated the obligations to provide
effective warning under Article 57(2)(c) of the same Protocol.

Article 51(3)(b) prohibits attacks "which may be expected to cause incidentzi ioss
of civilian life ... which would be excessive in relation to the concrcte and direct military
advantage anticipated.” The ICRC Commentary specified that "the expression ‘concrete
and direct’ was intended to show that the advantage concerned should be substantial and
relatively close, and that advantages which are hardly perceptible and those which would
only appear in the long term should be disregarded."* NATO must have clearly anticipated
that civilians in the RTS building would have been killed. In addition, it appears that
NATO realized that attacking the RTS building would only interrupt broadcasting for a
brief period. SACEUR General Wesley Clark has stated: "We knew when we struck that
there would be alternate means of getting the Serb Television. There’s no single switch to
turn off everything but we thought it was a good move to strike it and the political
leadership agreed with us".% In other words, NATO deliberately attackec = civilian ohjeu,
killing 16 civilians, for the purpose of disrupting Serbiar: television broadeasts inthe middle
of the night for approximately three hours. It is hard to see how this can be consistent with
the rule of proportionality.

* The text of this paragraph in French is “Les installations des stations de radicdiffusion et de élévision, les
centres téléphoniques et télégraphiques d'intérét essenticllement militaire.” In the English version, a semi-colon
was inserted after the word “stations”: “The installations of broadcasting and television stations; telephone and
telegraph exchanges of fundamental military imporiance.”

% {CRC Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 Auigusi 1724,
para 2205,

%upforal Combat - NATO at War”, broadcast on BBC2 on 12 March 2000.
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Article 57(2) (c) of Protocol I requires that "Effective warming shall be given of
attacks which may affect the civilian population, unless circumstances do not permit.”
Official statements, issued prior to the RTS bombing, on whether NATO was targeting the
media were contradictory. On 8 April, Air Commodore Wilby stated that NATO considered
RTS as a "legitimate target in this campaign” because of its use as "an instrument of
propaganda and repression”. He added that radio and television would only become "an
acceptable instrument of public information” if President Milo3evié provided equal time for
uncensored Western news broadcasts for two periods of three hours a day.*” And on the
same day, General Jean Pierre Kelche, French armed forces chief, said at a press
conference, "We are going to bust their transmitters and their relay stations because these
are instruments of propaganda of the MiloSevié regime which are contributing to the war

effort."?

But at the NATO press conference on the following day (9 April), when asked by
a reporter for a clarification of NATO’s policy on media in the FRY NATO spokesperson
Jamie Shea said: "...whatever our feelings about Serb television, we are not going to target
TV transmitters directly...in Yugoslavia military radio relay stations are often combined
with TV transmitters but we attack the military target. If there is damage to the TV
transmitiers, it is a secondary effect but it is not the primary intention to do that." Jamie
Shea also wrote to the Brussels-based International Federation of Journalists on 12 April
‘that "Allied Force targets military targets only and television and radio towers are only
struck if they are integrated into military facilities...There is no policy to strike television
and radio transmitters as such.”

It appears that the statements by Wilby and Shea came after some members of the
media had been alerted to the fact that an attack on the television station had already been
planned. According to Eason Jordan, the President of CNN International, in early April he
received a telephone call from a NATO officidl who told him that an antack on RTS in
Belgrade was under way and that he should tell CNN's people to get out of there. Jordan
told the official that loss of life at RTS would be significant and, given the short notice,
unavoidable. The official persuaded NATO to abort the mission (apparently half an hour
before the plane would have reached its target). Jordan believes that NATO’s subsequent

*T NATO press conference, § April 1999.

“*Press conference of the {Fremch) Minister of Defence and the Chief of Staff of the Armed Forces, 8 April 1999,
(French original: "Et done, nous avons décidé de nous en prendre aux relais radio, aux émetneurs radio, aux relais
t€lévisiun, 2uX Emetieurs t€lévision, car ces outils-1a sont des outils de propagande de la part du régime de
Monsieur Milofevié, et qui vont dans le sens de la poursuite du combar.”)
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public threats against Serbian "propaganda” organs were made in order to minimize civilian
casualties in a future artack.”

John Simpson, who was based in Belgrade for the BBC during the war, was among
the foreign correspondents whoreceived warnings from his headquarters to avoid RTS after
the aborted attack. He believes that it was in response to the spreading of rumours about
the aborted attack among the foreign media in Belgrade, that NATO issued the statements

cited above.®®

UK Prime Minister Tony Blair blames Yugoslav officials for not evacuating the
building. "They could have moved those people out of the building. They knew it was a
target and they didn’t. And 1 don’t know, it was probably for, you know, very clear
propaganda reasons ... There's no point-I mean there’s no way of waging war in a pretty
way. It's ugly. It's an ugly business."'

Amnesty International does not consider the statement against official Serbian
media made by Air Commodcre Wilby two weeks before the artack to be an effective
waming to civilians, especially in light of other, contradictory statements by NATO
officials and alliance members. Asnoted above, Western journalists have reported thatthey
were wamned by their employers to stay away from the television station before the attack,
and it would also appear it some Yugoslav officials may have expected that the building
was about to be attacked.® However, there was no warning from NATO that a specific
attack on RTS headquarters was imminent. NATO officials in Brussels told Amnesty
International that they did not give a specific warning as it would have endangered the
pilots.

Some accounts in the press have suggested that the decision to bomb RTS was made
by the US government over the opjections or vther NATO members. According to the
writer Michael Ignatieff, "within NATO command allies were at loggerheads: with British
lawyers arguing that the Geneva Conventions prohibit the targeting of journalists and
television stations, and the US side arguing that the supposed ‘hate speech’ broadcast by

%9 Communication to Amnesty Intemnaticnal from Eason Jordan, President, CNN Intemmational, 8 March 2000,
5 Amnesty International interview with John Simpson, 31 January 2000.

8luporal Combat - NATO at War", broadcast on BBC2 on 12 March 2000.

52Ges:"Death of a Make:.,» Girl” by Julizn Manyon, in The Guardian, 30 April 1999, and "Des victimes du
bombardement de la ielevision serbe par |'Ctan se retournent contre Sobodan Milosevic”, Le Monde, 1

MNovember 1999,
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the station foreclosed its legal immunity under the conventions.” Due t0 the disagreement
on the legality of the target "the British refused to take part in the bombing of the Serbian
television station."® Others have reported French objections to the attack. Human Rights
Watch has reported that an attack on RTS that was to take place on 12 April was postponed

due to "French disapproval of the target."®

Atthe Brussels meeting a NATO official told Amnesty International thatone nation
judged RTS to be a legitimate target, without specifying the country in question. If this
information is correct, it empties of all practical meaning NATO officials’ assertion that a
target deemed illegal by one nation would not be reassigned to another member. The case
of RTS appears to indicate that NATO’s way of dealing with such objections was to carry
" on bombing controversial targets without the participation of members who objected to the
specific attacks. However, if in fact the UK or other countries did object and abstain from
in this attack, they may not be absolved of their responsibility under

participating
ce that deliberately launched a direct attack on a

international law as members of an allian
civilian object.

5.4 Civilian bus and ambuiance hit at LuZane: 1 May

At about 1pm on Saturday, 1 May, a civilian bus was blown in half on a bridge in LuZane
(Luzhané), about 20 kilometres north of Pristina, Kosovo. It was a scheduled bus service,
running south from Ni3 to Pristina. One half of the bus fell some 60 feet onto a riverbank
below. Tanjug, Yugoslavia’s official news agency, said that 40 people had been killed.*
Two victims were dressed in military uniform, but the others appeared to be civilians,
including children. The attack caused minimal damage to the bridge itself.%

The air raid continued after the bus had been hit. Ambulances which were retuning
from the wreckage of the bus towards Pritina hospital were delayed when bombs exploded
at the Jug Bogdan bridge about two miles away at 1.51pm, and then at a smaller, parallel
bridge at 1.55pm. One ambulance reportedly was hit by shrapnel from the explosions; one

53 Michael Ignatieff, "Virtual War", Prospeet, April 2000.
84 Human Rights Watch, Civilian Deaths in the NATO Air Campaign, February 2000, p. 26.
%5 The same figure is given in the news item issued by the Yugoslav Army Press Centre, 2 May 1999. A later

assessment put out by the FRY Ministry of Foreign Affairs on | July put the toll at 60 deaths and 13 injured, but
the White Book (vol 2) gives a figure of 39 killed and 13 injured.

86 paul Watson, "Nato bombs civilian bus, causing scenes of horror”, Los Angeles Times, 2 May 1999.
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of its medical crew was injured. These two further explosions were witnessed by a group
of journalists.®’

At the NATO press conference on 2 May Colone! Freytag said:

“Unfortunately on one of our attacks on Saturday unintended damage
occurred and NATO aircraft carried out one single attack against the
Lusana Bridge north of Pridtina. This was a legitimate military target on
a key north-south resupply route for the Federal Republic of Yugoslavia
military and special police operations between Pristina and Podujevo. ..."

Then, in a statement reminiscent of General Wesley Clark’s description
of the bombing on the Grdelica railroad bridge two weeks earlier, he said:

" Unfortunately, after weapons release a bus crossed in the bridge [sic]
but was not seen by the pilot whose attention was focussed in his aim
point during weapon trajectory. He did not target the bus and there was
no intention to harm civilians, and any loss of innocent life is
regretted.”®® :

When asked about casualties, Colonel Freytag said

" .. when you see the hit of the bridge and how the bus is running into it,
you must assume there were casualties if there were passengers on board
that bus, at least the driver or some others but we do not have any
evidence about the casualties, we have only seen the same pictures on
TV as you have seen, ... that can only be verified on the ground."
[emphasis added]

The bombing of these bridges again raises concerns that NATO did not take the
precautionary steps necessary to avoid civilian casualties. The bridge at LuZane was on the
main road between Nig, Serbia’s second largest city, and Pristina, the capital of Kosovo.
Like the railroad bridge that had been attacked on 12 April, this road is regularly used by
civilian traffic, yet the bridges were attacked in the middle of the day, when the likelihood
of causing civilian injuries would be much greater. Furthermore, NATO gave no indication

6Tpaul Watson, "Nato bombs civilian bus, causing scenes of horror”, Les .2 <geles Times, 2 May 1999,
68 NATO Press Conference, 2 May 1999.
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as to whether the pilots had attempted to ensure that no civilian traffic was in the area prior
to launching the weapons.

Indeed, Colonel Freytag's statements suggest that the pilots have their eyes fixed
on the target and if anything civilian gets in the way that is not their concern. When asked
whether there is any way to undertake operations such as the destruction of bridges during
the night so that buses and trains are not struck, he replied:

"... we did not target the bus as we have not targeted earlier the train. We
target bridges and | am sure that the Serb authorities know that these
bridges are of extreme value to their lines of communications and when
they allow public traffic over these bridges, then they risk a lot of lives
of their own citizens," [emphasis added].

At the Brussels meeting in February 2000 with Amnesty International, NATO
spokesperson Jamie Shea said that this incident is still very unclear. He said that there was
fighting activity in the area of the bridge and that Serb forces may have somehow been
involved in the damage to the bus. Shea said NATO was not certain that it had hit the bus,
but if it did it was a mistake.

5.5 Market and hospital at Ni$ hit by cluster bombs: 7 May

At around mid-day on Friday, 7 May, cluster bombs landed in two residential areas of Nis
in Serbia, around the market place near the centre of town and near a hospital several blocks
away.® News reports at the time referred to two bombs which scattered bomblets
(submunitions) over this wide area.” According to the FRY government’s White Book, 14
people were killed, and about 30 injured. International correspondents who visited the
scene saw unexploded cluster bomb submunitions still lying in the gardens of people’s
homes, posing a continuing threat to civilian lives.” The bombs fell on a busy part of town

%9 The distance between the market and hospital has been variously estimated at between 500 metres (official
Web site of the city of Ni%) to 1.5 kilometres (according to The Independent) to 4 kilometres {according to
Human Rights Watch). Human Rights Watch has estimated that the distance from the airficld to the market place
is more than 1.5 kilometres.

7 Julian Manyaon "NATO cluster bombs leave trail of death”, The Independent 8 May 1999; CNN: "Yugeslavia
says NATO cluster bombs kil 10 in Ni3", 7 May 1999,

71 *NATO bombs hit hospital”, BBC News, 7 May 1999. Nearly 11 months after the bombing of Ni§, Reuters
reported that a 70 year old man was killed in Ni§, on 4 April 2000, when a submunitions from a cluster bomb
exploded while he was gardening.
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at a time when people were out in the streets and at the market, not protecting themselves
in the bomb shelters where they had spent the night. According to a Serbian news source,
this was the 14 artack on Nis, the third within 10 hours, and the first to have taken place
in daylight hours.™

On 8 Max. at the
daily press briefing NATO
"confirmed that the damage .
to the market and clinic was
caused by a NATO weapon
which missed its target." It
also confirmed that cluster
bombs had been used in this
attack. NATO said that the
strike had been aimed at
Ni§ airfield, to destroy
Serbian aircraft parked
therc as well as air defence
cystems and support
vehicles, these being

"targets to which cluster Pyt 4 ' m
LGS ars ey propriately” - A man sereams in despair in front of his house afier a NATO daylight air
suited", It expressed regretl g gver the town of Ni&, 7 May 2000. © Reuters

at the loss of civilian life.

Responding to a journalist’s question, Major General Jertz said that "cluster bombs
are used in aerial targets where we know that collateral damage could not occur," a
staiement which belies the evidence in this instance. The General did not know why some
of the clusters missed their target, speculating that there could have been a technicai
ma!function, "or they could have been inadvertently released”.

At the Pentagon later that day, Kenneth Bacon, in response to a question, stated that
"We believe it was a weapons malfunction, but we don’t know the full details". He also
stated:

"After every attack and particularly after there's a, in this case, a bomb
that landed where we didn't intend it to, there's a review that's completed.
Very, very comprehensive. Takes a lot of time. ... So ... [tlhey've

™" A ppressor’s auocious crime”, Serbia [nfo Mews, 7 May 1999
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pmbab'ly gone through the whole mission 10 make sure they understand
why that happened, whether it would be a system error, whether itbea
mechanical erroh whether it b€ human errot. And they will then do
whatever they can to correct it and ihey will get the word out 1@
everybody elee that flies in that mission- And they will change the wa)
they deliver things, if they have 10 I've seen things changed 1n
mid-course. ['ve seen modifications to aircraft be made in mid-cour sein
cparaﬂcnsjust pecause WE found out something. Or individual ajreraft
that may have had a problem- go everything ‘hat can be done will be
done and iUs VeI compr:hensi\rc. Takes a lot of effort. 80 if anything
can be changed to make it better that we won't have a probiem Jike that
in the future. that will be taken int@ consideration. On the other hand,

we'll continue 10 fly missions."”

The fact that cluster weapons Were used on a 1arget in proximity 10 @ civilian area,
and at a time of day when civilians were on the strests and most like ly to be harmed, raised
serious CONCems as to whether NATO was indeed taking the proper Sps 1o distinguish
berween military targets and civilians and civilian objects: and whether it was taking all the
necessary precautiuns 1o ensure that civilians Were not put at risk. The daytime attack on
7 May killed civilians at Two locations that were not in the immediate vicinity of the
airfield. HoweVver, there are residemial buildings very close tothe perimeler ofthe airfield,
in the suburb of Medn%evacf‘ geveral of these houses Wwere damaged in @ NATO atuack
on the airfield that took place around 3am on 7 May. According @ The White Book, three
civilians were injured in this artack.

On 11 May 1999, Amnesty International wrote 10 NATO Secretary General Javier
golana asking whether these factors had been considered 10 planninz the artack and the
chaice of munitions. Again, in resp onse N ATO reite rated its gﬂnara.'! commitment 10 uphold
international humanitarian law, and 10 nmake every pessiblﬂ effort 10 avoid civilian
casualties and collateral damage” '

Four days before this incident, Jamie Shea had rold the press that on the night of 2
May, the electrical transformer yard at Ni§ had been hit, and that the c0 mmand, control and
communications capabilities of the 3* vugoslav ArmY haadquaner:d at Nig had been
"degraded significantly”. He continued: u] want you 10 knew = and ] want to stress this -

e T

73 poD News Briefing, Sapurday & May 1999

4 p ccording 10 Agence France-Fresse {AFF), Medadevac is within 150 metres of the airfield. See "L orTow and
rage in Nis, 85 NATO raids kill 15,7 May 1999
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that NATO forces took the utmost care to ensure that important civilian facilities like
hospitals had redundant power capabilities and that they had therefore the back-up
transformers to keep their systems running through these power outages...". Within days of
that statement, however, the hospital itself was hit.

Even if the casualties at Nis resulted from technical malfunction or error, as Major
General Jertz suggested might have been the case, this would nct mean that no violation of
international humanitarian law had taken place. As already stated, Article 57 of Protocol
| requires precautionary measures to be taken to spare civilians. These include taking "all
feasible precautions in the choice of means and methods of attack” to avoid, or at least
minimize, loss of civilian life, and refraining from deciding to launch an attack which "may
be expected to cause incidental loss of civilian life...which would be excessive in relation
1o the concrete and direct military advantage anticipated.” The use of cluster bombs and
the fact that the attack was made at a time of day when civilians were bound to be present,
suggests that NATO may have failed to ensure that the necessary precautionary measures
were taken in this instance, in violation of the laws of war.

According to Human Rights Watch, a US executive prohibition on the further use
of cluster bombs was issued shortly after the killing of civilians in Nis.” But this does not
explain why cluster bombs were being used near civilian concentrations in the first place.
NATO officials in Brussels could not confirm to Amnesty listernational that the US stopped
using cluster munitions after this incident. NATO did confirm reports that the UK forces
participating in Operation Allied Force continued to drop cluster bombs at least until 4
June. NATO Assistant Secretary General Buckley told Amnesty International that US and
UK forces were using different types of cluster bombs. The UK cluster bombs (RBL 755)
were not malfunctioning and continued to be used by the Royal Air Force (RAF).”®

The use of cluster bombs is not prohibited by international law. But Amnesty
International believes that in this instance, NATO failed tc meet its obligations to take
necessary precautions by using cluster weapons in the vi~inity of civilian concentrations,
thereby violating the prohibition of indiscriminate attacks under Article 51(4) and (5) of

Protocol 1.

"Human Rights Watch, Civilian Deaths in the NATO Air Campaign, February 2000,

Ts.ﬂ.r.cnrding ta the UK Ministry of Defence, British forces dinpped 532 RBL 755 bombs during the campaign.
Each RBL 755 contains about 100 bomblets. According (o te U3 DoD, US forces dropped 1100 cluster bombs
(CBU-87) — each containing about 200 bomblets (US DoD News briefing, 22 June 1999).
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i

5.6 Attack on the Chinese Embassy in Belgrade: 8 May

A B-2 aircrafl atacked the Chinese Embassy in Belgrade in the early hours of Satwrday, 8
May 1999 killing t4ree and wounding more than 20 people. NATO said it was 2 mistake
and expressed deep regret. The intended target had not been the Chinese Embassy, but the
Federal Directorat® for Supply and Procurement in Belgra de. Although the location of the
Chinese Embassy had been targeted, NATO had erroneously believed this to be the site of
the Federal Directorate. Faulty intelligence had led it to bomb 2 civilian target by mistake.

At the NATO press Conference on 10 May 1999, Jamie Shea said that NATO was
undertaking a comg rehensive review of operational procedures and the targeting databases,
and had taken action to ensure no repetition of such an error. However, he did not comment
on targeting policy as such. His staternent confirmed what US Secretary of Defence
william S. Cohen and George J. Tenet, director of the Central Imtelligence Agency (ClA),
had said in a joint statemnent issued on 8 May. They had expressed their regret at the
bombing, and <aid that "faulty information led to 2 mistake in the initial argeting of this
facility. In addition, the extensive process in place used to select and validate 1argets did not
correct this original error”. They believed such 2 mistake would not happen 2gain.

On 10 May, Defence Qecretary Cohen gave @ news briefing in which he described
further the errors involved. He said that the bombing instructions had been based on an
outdated map, and that there had besn 2 failure to locate correctly the actual target on the
maps. The intended 1arget -- the Procurement Directorate == was in factclose 10 the Chinese
Embassy, but the maps being used had shown the Embassy tobe in a different part of town.
Furthermore, an intelligence official said that the database used when targeting contained
no record of the move of the Chinese Embassy 10 its new site in Belgrade. Cohen stressed
that NATO had conducted around 18,000 sorties, including some 4,036 strike sorties, and
that in only about 2 dozen had unintended casualties been involved. Far more harm 10
civilians had been inflicted by President MiloSevié, he said.”

Although faulty maps and an incomplete database had been blamed for the error,
Cohen stressed thatthe bombing would continue uninterrupted, even before these TESOUrCes
could be corrected. The intelligence failure that led to the bombing of the Chinese Embassy
appeared 10 confirm Amnesty International’s fears that NATO was not raking sufficient

safeguards in selecting and vetting targets for attack.

7 DoD News Briefing, May 10 1999,
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In October 1999 the UK newspaper The Observer carried a report asserting that the
bombing of the Chinese Embassy was intentional and not an accident.” The report cited
senior military and intelligence sources in Europe and the US as divulging that the Chinese
Embassy was acting as a re-broadcast station for the Yugoslav army after the military’s own
transmitters were destroyed by NATO bombing.

However, the US Department of Defence review of Operation Allied Force, issued
in January 2000, reiterated that the bombing was an accident: "The bombing of the Chinese
Embassy in Belgrade was entirely unintended. It was the result of a failure in the process
of identifying and validating proposed targets. The headquarters of the Yugoslav Federal
Directorate of Supply and Procurement was a legitimate military target, but the technique
used to locate it was severely flawed. None of the military or intelligence databases used
to validate targets contained the correct location of the Chinese Embassy. Nowhere in the
target review process was a mistake detected."”” NATO officials, at their meeting with
Amnesty International in Brussels, insisted that the bombing was an accident.

NATO’s stated failure to properly identify the Chinese Embassy resulted in striking
2 civilian object and killing civilians. While not all errors incur legal responsibility uncer
international humanitarian law, all indications are that the very basic inforriation needed
to prevent this mistake was publicly and widely available at the time. It would appear that
NATO failed to take the necessary precautions required by Article 57(2) of Protocol 1.

In April 2000, the CIA announced that it had "taken a number of personnel actions”
in response to the recommendations of its Accountability Board. The statement explained
that for reasons of security and privacy, they would not divulge what measures were taken.
But it was reported in the press that the CIA dismissed one employee whose inaccurate
information had led to the bombing of the embassy, Six additional CIA staff members
reportedly were reprimanded for their part in the misidentification.®

In its public statement, Bill Harlow, director of the CIA’s Department of Public
Affairs, said that blame for the "tragic accident" was widespread. "Numerous CIA officers
at all Jevels of responsibility failed to ensure that the intended bombing target ... had been
properly identified and precisely located before CIA passed a target nomination package
to the US military for action ... While we can never undo the mistakes that led to the

" The Observer, "NATO bombed Chinese deliberately,” 17 October 1999.
™S BoD, Kosovo/Operation Allied Force After Action Report, submitted to Congress 31 Januarv 2090,

%0 nc 1A Fires Official over Embassy Bombing”, Associated Press, 9 April 2000.
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bombing, we are satisfied that the CIA has stood up ... and taken appropriate responsibility
for our mistakes," Harlow said.®!

An article published in The New York Times one week after the C1A’s public
statement provided a detailed account of the factors which may have contributed 1o the
error and suggested that officials outside the CIA shared responsibility for the mistake.
Representative Porter J. Goss, chairman of the US House of Representatives” Permanent
Select Comminee on Intelligence, which investigated the embassy bombing, teld the paper:
"It was a systemic problem. It was not a problem just at the CIA. The fact of the martter
is that, at least at the Pentagon, somebody should stand up and say it isn’t just the agency's
fault. To fire one person and let off all the other agencies -- including the White House --
isn’t doing justice to justice."*

This is the only case in which Amnesty International is aware that a member of the
alliance has taken disciplinary measures against those found to be responsible for causing
unlawful civilian deaths in the campaign. And it is the only instance in which a NATO

-member has paid compensation to the victims and their families and reparations for damage
to buildings. These measures were taken after prolonged and intense diplomatic pressure
from China, which had, after the bombing, suspended talks with the US on arms control,
human rights, security and trade issues.

5.7 Ethnic Albanian civilians bombed at Korisa: 13 May

At 11.30pm on 13 May 1999, three NATO aircraft bombed the village of Korisa
(Korish&), killing a large number of displaced ethnic Albanians who were sheltering there.
Tanjug, the official Yugoslav news agency, put the death toll at 87, with 78 people
wounded. The Yugoslay White Book (vol 2) states that 48 were killed (mostly children,
women and the elderly) and at least 60 wounded, Human Rights Watch reported that more
than 48 people definitely died in the attack, but was unable to give a conclusive death toll
for this incident. Numerous tractors in which they had been travelling were destroyed or
damaged in the attack. Yugoslav sources stated that 11 of the injured were children under
15. NATO could not confirm the casualty figures reported in the media.*

81 wsiatement by Bill Harlow, Director of Public Affairs, on the Inadverient Bombing of the Chinese Embassy,”
CIA press release, 10 April 2000,

82 vChiness Embassy Bombing: A Wide Net of Blame”, by Steven Lee Myers, The New York Times, 17 April
2000,

® General Jertz speaking at NATO Press Conference, 15 May 1999.
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Korisa is situated at the foot of a range of hills, about one kilometre off the main
Prizren to Suva Rea highway. According to UN figures, there were around 4,200 residents
in 1998. The KLA had been active in the area, and the village had suffered a series of
punitive Yugoslav security force raids through March and April 1999. A number of ethnic
Albanian villagers had been victims of Serbian killings, and houses had been burned in

Serbian raids on the village. The village had also been shelled. Most of the villagers left and
wever, and camped out in woods

attempted to flee to Albania. Many did not get there, ho
on the hillsides for extended periods of time.

Amnesty
International
interviewed several
villagers from Korisa
about events
preceding the
bombing. Their
accounts made clear
that, at times, FRY
forces had taken up
positionsin the village
in their offensives
against the KLA.
Thus, in mid-April,
government forces

Ahmetaj Marita. 2 9 year old who lost two Erand-parents, a brother and a sister in the
took up an established NATO bombing of refugee tractors (in back-ground) at the village of Korishe. © Al

position at the

entrance to the village, where they stayed for about 10 days while police and soldiers set
houses alight and killed vp o 13 people. These forces were said to have left the village
towards the end of April, 1o move to a police station on the main road. Villagers also spoke
of a disused military training camp in th= area, The available accounts, some of which are
summarized below, however, do not make clear the precise location of the site of the
bombing in relation to the village and the police posi.

Atthe NATO press conference on 14 May, NATO was asked, since this attack was
apparently similar to the mistaken attack on the ethnic Albanian convoy near Djakovica a
month earlier, what specific changes had been made to procedures to avoid tractors being
hit after being mistaken for military vehicles. Jamie Shea responded that NATO does not
target civilians, that he would not speak on the jucident until he had the full facts, and that
NATO always tells the full facts on these issues every time. He said he hoped that the
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Western journalists currently being transported to the site by Belgrade would "break free
of their minders” and do their own investigations.™

The Pentagon was reported as pointing to the possibility that heavy Serb shelling
n the area may have been to blame** Some, speaking privately, referred to discrepancies
in timings and asserted that aerial imagery which was taken eight hours after the time when
FRY authorities said the artack happened did not show any damage around the village.®

Atthe following day’s press conference® NATO denied Serbian claims that cluster
hombs had been used in this attack, and asserted that it had attacked "a legitimate military
target”. NATO said that it had identified a military camp and command post just outside =
KoriZa, which had been in use since the beginning of the conflict, including an armoured
personnel carrier and 10 pieces of artillery. It said that after the target had been confirmed,
and "positively identified ... as what looked like dug in military revetted positions”, two
aircraft dropped two laser-guided bombs each, and then 10 minutes later, a third aircraft
dropped six gravity bombs on the target.

In response 1o a question as 10 how the pilots had interpreted the tractors on the
ground at the time the attack took place, General Jertz said the pilot " had to visually
identify it [the objective] through the tech systems which are in the aircraft, and you know
it was by night, so he did see silhouenes of vehicles on the ground and as it was by prior
intelligence a valid target, he did do the attack."

When asked why they bombed at night without sufficient guarantees that they
would not cause "collateral damage", he reiterated that since April they had intelligence that
there were military pieces in the area and that these had been continually used,

"so for the pilot flying the attack it was a legitimate target. But when he
was in the area for attack it was his responsibility to make sure that all

# NATO press conference 14 May 1999 (exchange between Jake Lynch of Sky TV and Jamic Shea).
85 i ATO aceused of huge blunder as refugees are slaughtered”, The Guardian, 15 May 1999; Paul Watson's
article "Dozens of Kosove Albanians killed in Nighttime Air Raid", Los Angeles Times, 15 May 1999, also refers

to such allegations.

86 my ATO accused ...", The Guardian, 15 May 1999. (But the AFP journalist referred to above visited the site
rwelve hours after the time the anack was said 1o have happened, i.e. four hours after these aerial images

allegedly were taken).

87 peter Daniel, NATO press conference, 15 May 1999,
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the [objects] he sees are the ones he needs to really attack ... Of course,
-~ We are wlking at night. If there is anybody sleeping in a house you
would not be able to see it .. And at night he saw the silhouettes of
vehicles and that is why he was allowed to amack

On 16 anc 17 May NATC's Vetwer Daniei and Jamie Shea suggesicd that the
civilians in Korisa may have been brought there by Serbs as human shields. On 17 May,
Pentagon spokesperson Kenneth Bacon estimated that one-third 1o one-half of all civilians
killed in the NATO air campaign may have been deliberately placed around bombing
targets, citing an interview on German Radio with a survivor of the Kori$a anack.®® On 18
May NATO held a briefing session on the general matter of the alleged use of human
shields. However, this did not reveal any particular factual information on the Korisa
incident,

The Yugoslav authorities took international journalists to view the scene about a
day after the bombing. It emerged that after the bombing campaign started, the people of
Kori3a left for Albania, but some were turned back by police and returned to Koriga. Their
homes were antacked again by Yugoslay forces, and they left for the hills. A day or nwg
before the bombing, they returned home. In some accounts, they did so with the
"permission” of the authorities; in others they were "sent back” to Koriga by the police, and
kept in the yard of a stone ornament factory under police guard. They had apparently been
told they would be able to go back to their homes afier the village had been cleared of
"terrorists"

In another account,” a reporter was told that the displaced civilians had started to
run out of food after living out in the mountain woods for a month, so had approached the
police commander in Ljudizda (Ludizhd €). He had told them that they could either go home
or go to Albania, but that as the border was closed they had better go home. Az the Vitlexe,
about 430 displaced persons had camped out as their homes were destroyed, and some 200
more slept in a nearby motel. Many were asleep when the borubing started.

While these reports do not give a strong indication of Serb forces using thesc
civilians as "human shields" in Koriga »  report in the London newspaper The Times did

*DoL) News Briefing, 17 May 1999
¥ "Their tractors were their homes. Then their tombs," The Observer (London), 16 May 1099
* "Dozens of Kosovo Albanians Killed in Nighttime Air Raid", Los Angeles Times, 15 May 1999
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appear to support this suggestion.”” A refugee interviewed in Pobneg, Albania, told a Times
reporter that Serbian forces had established their headquarters in the village, in a block of
residential apartments. They used the ground floor for an artillery post, and on the floor
above it they established a police and military post. This source stated that women and
children "were held" on the floor above, and that the threc blocks of apartments all together
held about two or three hundred women and children. However, when an Amnesty
International representative subsequently interviewed this same refugee and his brother,
neither man had any first-hand information that villagers had been housed in buildings used
by FRY forces, and their account of events in the village did not cover the actual time of
the bombing.

Reporters who visited the scene the day after the attack saw around 30 tractors still
parked in the vard at Korisa , 20 of which had been bumnt out.” Some questioned whether
this could really have been a military target, as it was in an exposed, open field where
military hardware could not have been hidden.” According to a Washingron Post
journalist, reporters at the scene had been unable to confirm either visually or by
interviewing refugees that any military installations or personnel had been present that
night.* In response, Jamie Shea cited stories in the Kosovar press that refugees had reported
seeing a military command post and encampment at the site.

On the basis of this information, it remains unclear whether or not FRY forces or
military installations were actually present in Kori%a at the time of the bombing. Refugees
from Korisa. whom Amnesty International interviewed said there had indeed been a FRY
military post there in April -- but they aiso said that these forces had moved out by the end
of the month, well before the NATO bombing. As these refugees had left Korisa before it
was bombed, however, they would not have known the precise situation at the time of the
bombing. A confused picture has emerged from press reports on this point.

NATO insisted that it had hit the intended, legitimate military target. Other accounts
have made clear, however, that any military posts at Korisa were temporary, and had not
been in use up to the time of the bombing. General Jertz continued to maintain that the pilot
had hit the revetments -- although joumnalists said they saw no sign of such damage at the
site.

*! *Bombed village was army base, says refugee”, The Times, 17 May 1999

"1 "Belgrade says 100 civilians dead in NATO antack on village", AFP, 14 May 1999
7+ "Was she a human shield or just a NATO mistake?" The Observer, 16 May 1999
% NATO Press Conference, 17 May 1999
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It also remains unclear on the basis of current information whether or not civilians
were being used as human shields in Kori$a. If they were, this would constitute a serious
violation of intemational humanitarian law by FRY forces, but would not relieve NATO
of the responsibility of ensuring their protection. NATO has said that it had no knowledge
of the presence of ethnic Albanian civilians at Korisa. However, NATO’s statements on
this incident suggest that they failed to take sufficient precautionary measures 1o azcciiain
that there were no civilians present, resulting in an inability to apply the rule of
proportionality as required by Article 51(3)(b) of Protocol I. Because the command post
was on a list of approved targets, rather than a target of opportunity, the attacking aircraft
apparently did not take sufficient precautions to verify that there were no civilians in the
vicinity before attacking.

5.8 Varvarin bridge: 30 May

The attack on Varvarin bridge in central Serbia took place at about 1pm on 30 May, a
market day; it was a religious holiday, when the streets were more crowded than usual, and
the risk of civilian casualties was thus very high. Official Yugoslav media reported 11
killed ar:d as many as 40 injured.”

There is some duubt as to whether this bridge was a legitimate military objective.
Accounts suggest that it was too narrow to accommodate large military vehicles.”® Yet
even if the bridge were a legitimate military objective, Amnesty International is concerned
at the apparent lack of necessary precautions in the conduct of this attack.

The conditions surrounding this strike echoed those in the attacks on the Grdelica
railroad bridge on 12 April and the road bridge near Luzane on 1 May, when there were
also civilian casuaities. As in those earlier attacks, the bridge at Varvarin is reported to have
been siruck twice: as people rushed to assist the victims of the first strike, two more
missiles hit, several mipvras later, inflicting additional civilian casualties.

%The official government account in the Whire Book (Vol 2) lists nine civilians killed, two missing, and 12
severely injured, plus two people still missing at the time it was published. The toll given in an account by
Tanjug 0: 5 June was a1 least 11 killed and 40 severely injured. The Yugoslav Daily Survey (issued 1 July by the
Ministy off Foieign /Tairs) states 34 killed and 74 wounded.

% Lara Marlows, J-ish Timies, 31 May 1999,
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According to a local schoolteacher, it was "well known that Sunday is market day
here and people are lined all along the street down 1o the bridge selling things".” An
estimated 2,000 people were in the vicinity of the bridge®® and several cars and pedestrians
were on the bridge at the time of the attack.” A number of cars fell into the riveras a result

of the bombing.

NATO said it had bombed this bridge as a legitimate military target, and that the
bridge was hit accurately. When asked whether NATO could not avoid such attacks at
midday, when the risk of civilian casualties is high, Jamie Shea reiterated on 31 May that
"NATO pilots do take every precaution to avoid inflicting damage to civilians." Although
Shea also said that "pilots know that if they see a risk of harm to civilians, then they don’t
strike at the target,” he failed to give any explanation of why the attack on Varvarin bridge
was not aborted, or whether the pilot ever checked for the presence of civilians before
launching the missiles.!® Asked again the next day why the bridge had been bombed at
lunchtime, he simply replied that "we take the same precautions at midday as we do at

midnight"”.

The attack on Varvarin bridge raised concerns about whether NATO was taking
proper precautions to protect civilians in its selection of targets, times for attack and modes
of attack. Despite concemns about these matters having been raised on previous occasions,
certain attacks continued to be carried outunder conditions which raised the risk of civilian
casualties, This bombing calls into question the effectiveness of the changes to the Rules
of Engagement that NATO said it had instituted after the 14 April bombing of displaced
civilians near Djakovica.

Atits Brussels meeting with NATO, Amnesty [nternational was told that following
this attack, NATO tightened its Rules of Engagement to "take account of the time of day
and circumstances.” This basic precaution should have been incorporated into the Rules of
Engagement from the outset, not one week before the end of the bombing,.

97 Carlotta Gall, "Day for cffirch and market shattered by a day of war", New York Times, 1 June 1999,

%% White Book. Vol 2.

9 Richard Boudreaux, "Civilian deaths in airstrikes erode NATO credibility”, Los Angeles Times, 31 May 1999.
190 WATO press conference, 31 May 1999
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5.9 Attack on Surdulica: 31 May

On 31 May, the Yugoslav authorities reported that two missiles had struck the main
building of the Special Hospital for Tuberculosis and Pulmonary Diseases in Surdulica and
that tv-2 inore had hit a retirement home which was in the grounds ¢*'the hospital. Some 16
or 17 people were killed. Joumalists subsequently saw 11 bodies Iying under sheets near
the destroyed medical complex, and a further four on stretchers in front of the retirement
home.!” The arms of a further victim could be seen protruding from the wreckage of the
building.

According to the White Book several missiles were launched at the complex of
buildings housing the special lung hospital, which also contained buildings used as a
nursing or retirement home, and a refugee shelter. One missile hit the sanatorium; two hit
the building used as a shelter for Serb refugees from Croatia; another hit the nursing home.
A laboratory in the lung hospital was demolished. Nineteen people were killed,'” three
severely injured and 35 less seriously injured in these attacks. All those killcd were
civilians.

Residents said there had been four blasts, shorly afier midnight, and that the nearest
barracks and ammunition storage facilities were ovei two miles away. The hospital was
reported to have been marked on all maps of the area.

At the NATO press conference on 31 May, Colonel Freytag responded to a query
about the Surdulica attack by saying that

“the facts are that last night NATO aircraft attacked the military barracks
and an ammunition storage area in the vicinity of that city Both these
targets were legitimate military targets, and hotls were already attacked
before. All munitions hit the planned aiming points. NATC cannot
confirm any Serb claims of casualties or collateral 22:age iz Surdulica.”

The next day, NATQ spokesperson Jamie Shea said that four precisivi gnided
missiles were fired at the facilities in Surdulica, all hitting the target accurately. NATO
offered no explanation at all of how the hospital complex came to be hit.

19! Reporters for the Les Angeles Times, The Independent and The Washington Pust were ameng thase w7ho
visited Surdulica.

192 At another point the White Book gives a figure of 13 killed, five missing.
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However, in July, while testifying before Congress, Deputy Secretary of Defence
John Hamre and CIA Director George Tenet testified about an accidental bombing of a
hospital during the air campaign. Deputy Secretary Hamre said: "We did have an instance
where we hit a hospital. It was totally an accident. In this case, that was human error".
Director Tenet said: "We hit a hospital. We didn't want to do that. That was the case of the
pilot got confused and he was off by about a mile and what he thought was his
coordinates."'® It is not clear from the transcript of the hearing which incident this
statement refers to, since during the course of the campaign NATO hit several hospitals,
clinics and medical centres, including a hospital in Ni§ struck on 7 May and the Dragisa
Mi%ovié hospital in Belgrade on 20 May. Human Rights Watch has attributed this
explanation to the 31 May antack on Surdulica.'®

In theirmeeting in February 2000 with Amnesty International, NATO officials said
that the civilian casualties in Surdulica probably resulted from a bomb malfunctioning.

They could not confirm the Congressional testimony by Hamre and Tenet that civilians
were killed due to pilot error.

One reporter tried to investigate whether there might have been a military
encampment in the woods around the hospital, and found the remain= of two camnp fires and
four "foxholes" of the kind soldiers dig to protect themselves from bombs. He found a
further 12 newly dug foxholes on another track. The local civil defence commander said
they had probably been built by worried hospital staff in self-defence, and other authorities
said that defence personnel for a radio repeater station a mile away may have encamped
there. There was no sign, however, of a military barracks or munitions depot.'”

One news report'® quoted the director of the sanatorium as saying that 60 Serb
refugees from Croatia were lodged there along with two sick Yugoslav soldiers. However,
an employee of the sanatorium is quoted in the White Book as saying that no military
personnel ever stayed at the hospital. Another witness, herseif a refugee living in the
sanatorium, states that the Refugee Commissariat shelter provided the refugees with lodging
in some rooms of the building on the first and second floors and that the ground floor was

' US Congress, House Permanent Select Commities on Intelligence, Hearing on the Bombing of the Chinese
Embassy, 22 July 1999,

"% Human Rights Wach, Civilian Deaths in the NATO Air Campaign, February 2000, p.58.

15 "War in the Balkans - NATO calls the bombing of a hospital collateral damage. I call it a ragedy”, The
Independent, 1 June 1999,

196 » Angther airstrike on civilians kills 16 at Sanitarium Complex” Los Angeles Times, 1 June 1999
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used for the hospital’s regular activity. But in a retrospective article'®” written after a

follow-up visit in November, British journalist Robert Fisk reports a friend of one of the
civilians killed in the bombing as saying that there were a lot of soldiers living on the
ground floor of the building where the refugees were accommodated. They had not been
injured in the attack because they were on the ground floor.

[FNATO intentionally bombed the hospital complex because it believed that it was
housing soldiers, it may well have violated the laws of war. According to Article 50(3) of
Protocol I, "the presence within the civilian population of individuals who do not come
within the definition of civilians does not deprive the population of its civilian character.”
The hospital complex was clearly a civilian object with a large civilian population, the
presence of soldiers would not have deprived the civilians or the hospital compound of their
protected status.

However, if the Congressional testimony about the accidentzl bombing of a
hospital does refer to the 3] Mviay attack in Surdulica and NATO does therefore recognize
that an error was made, the question is whether necessary precautions were taken to avoid
mistzking a civilian object for a military target.

At the very least, this attack and its aftermath point to NATO’s poor record of
disclosing irformation about incidents that resulted in civilian casualties. Initially, NATO
categorically denied that it had struck a hospital in Surdulica. Several weeks later, US
officials made an oblique reference --in the context of a Congressional hearing about the
bombing of the Chinese Embassy in Belgrade -- to hitting a hospital (which may have been
in Surdulica) due to pilot error. And more than eight months after the attack, NATO
officials told Amnesty International that the civilian casualties may have been caused by
2 malfimetioning bomb.

—_— —

"Winsgitena's story” The Independent, 25 Novernber 1999.
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- lIL. THE CONDUCT OF THE CAMPAIGN

The UK's Contribution to the Air Campaign
AIRCRAFT
The UK Sortie Rare

130 The UK coniributed forty-cight fixed wing aircrafl to Operation Allicd Farce, though not all were in theatre at the same fime. OF
Ihcs-u, l.w::nly-qgh_: were sinke airerall { Tornade GR Ls and Harrier GR7s), seven were air defence (Sea Hamer FR2s flown off HMS
-’”""J'CFWUJ and li“_l'lﬂcﬂ were support airerall (air-to-air refuelling tonkers, B30 early waming aircrafl and onc Nimrod). In addition
some eightecn helicopters were deployed 10 support MATO operations [274]

131 T!'Ii! BIDA figures quoted above]273] apply o NATO s a whole: none are available to determine the effectivencss of the
munitions used by UK. The UK tlew some 10% of NATO'S stnke sortics, but released under 5% of the lotal munitions used in the
aperation [276] There is therefore hittle direct evidence on the effectiveness of UK's weapons against the opposition afTorded by the
VI, This will not help in future foree strueture or procurement decisions. Indeed the US Report makes clear that in the NATO BDA
process il was extremely dilTicult to link speeilic damage to a paricular arcraft/weapon mix [277]

132 The UK deployment was progressive. By the beginning of 1999, cight Harner GR7s had been deployed to support the Kosove
Verification Mission, logether with two Tristar air-to-pir refuelling tankers [278] The Harriers operated from the Gioia del Colle and
the tankers from Ancona, both in Haly. Two E3D airbore carly warmng aireraft and one Nimrod were also in theatre. This force was
increased in late March with the addition of four more Harriers, one Tristar tanker (and one more on 15 Apnil) and another E3D
Sentry, On | Apnl, eight Tornado GR 15 were made available, operating from RAF Bruggen in Germany and supported by three VC-
10 tankers. On 12 April. HMS lovineible armved in theatre and made her seven FA2 Sea Harriers available for air defence missions
until her departure on 21 May, On 7 May, four more Harrier GR7s were deployed to Gioia del Colle and on 28 May the cight
Tomados of 14 Squadron flying from RAF Bruggen were stood down in {favour of twelve Tomados from 9 and 31 Squadrons
deployed to Solenzara in Corsica and supported by five VC-10 tankers. This pattern of deployment reflects the escalating nature of

the NATO pir campaign more generally.

Basing af dircraft

133 The deployment of RAL aircraft docs dlso raise other concerns, which we examined in our inquiry. First, the use of a2 number of
different air bases for a comparatively small number of aireraft created problems, not least logistically. This point is accepled by the
Department[279) and clearly needs to be borne in mind for future operations. The second obvious shorteoming in basing
' arrangements was the use of airerafl based in Germany for operations in the Balkans, The conscquential strain on pilots and other
resources was considerable,[280] Crew were forced to spend long periods in the cockpit transiting to the theatre, substantial tanker
support was required; and there was no guarantee that during the long flight the weather over the target would not have deteriorated
("‘. {0 the extent that weapons could not be released. We were told that the use of aircraft flying from RAF Bruggen was due to the
‘nnticipated tasking ralc and also trying Lo find a suitable base close 1o theatre' [281] This reinforees our belief that the operation was
launched on the basis of over-optimistic assumptions about its duration and intensity, and this suggests some failure of
planning on the part of the MoD. Despite Sir John Day's nssurances.[282] we retain a suspicion that these over confident
assumptions may in part have arisen in response to overstretch in the RAFs capacity to deploy outside home bases,

Sirike rate

134 A total of 1618 sorties were flown by UK aircrafl during Operation Allied Force. Of these, 1008 were strike sortics leading 1o the
release of 1011 munitions. OF these, 244 were precision guided weapons, 230 were gravity bombs and 531 were cluster weapons,
Additionally, six air-launched anti-radiation missiles were fired [283] The relationship of the UK efTort to that of NATO as a whole is
detailed in the Table below. The RAT provided @ small percentape of the overall number of NATO aireraft used in the operation
which was, of course, dominated by the US Air Toree. But the UK also provided fewer airerall than the French and the Nalians. We
were left with the impression that the RAF provided as much as il could given the pressures it was under, but despite the relutively
low overall number of aireraft it did provide a relatively high proportion of strike aircraft rather than support.[284] Air Marshal Sir

John Day told us—

We had enough aireraft ... They were certainly the right type of airerafl. We happened to have aireraft thal were best
configured for bembing as opposed to air defenee but that was what the pressure was for ..[285]

As Air Commodore Torpy told us—
We tried to offer what we [elt was going 1o be the most useful [286]
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[287) This l:l'lg::‘r'fdfwmpmn members of the Alliance, the UK was in this operation relatively well provided for with support aircraft.
® tis not clear ¢d the UK to provide a significant contribution in the form of air-to-air refuelling and airborne early wamning aircraft.
: T, however, that the allied commanders felt they had the right overall mix of aircraft at the start of the campaign—indeed,

We heard several authoritative claims that they did not,

| " [Ei:j:i:l L:IK airctafl conducted 15 attacks on 10 air defence targets, 99 attacks against 58 infrastructure fargets and 530 missions against
¢lded farces. These ropresent the approximately 40% of UK strike missions in which weapons were released [288] The number of
Etllmtf?nsldmppcd by UK aircraft per sirike sortic was significantly lower than the NATO average. The RAF flew 9.6% ol NATO
nk-f sorties, but d!nppad only 4.2% of the munitions. In part this was due (o the poor weather affecting the use of precision guided
mumtians, something we discuss below. It may also be presumed that the relatively large bomb loads carried by US B-52 and B-2
aircrafl also n ﬂucnm:: the comparison. Additionally, the respect for the rules of engagement shown by our pilots, and their insistence
on not dropping munitions if 2t all uneertain of hitting their designated targets, may unfairly distort the comparisons.[289] But it may
also suggest that the RAF may have a significont and more fundamental com parative weakness in this aren, :

i Total sorties||Strike sorlies|[% strike/sorties|{Munitions released _I.Aircmi’t]
[NATO 38004 |[ 10484 [ 28% | 23614 [ 829

LK |[ 1618 ][ 1008 62% | 1011 Il 41 |
% UKNATO| 43% [ 96% | 42% | 4.9% |

Source: Kosove: An Aceount of the Crisis, p 30
Carrier-based Aircraft

136 The airerall earrier FIMS Irvincible was on passage through the Mediterranean on her return [rom operational duty in the Gull
when the decision was taken on 9 April to divert her 1o operations in the Balkans. She arrived on station on12 April and remained
within the Allicd tasking order for the next 39 days [290] She carried the usual peacetime complement of seven Sca Harrier FAZs
with ten pilots. OF this small complement, we were told "approximately” two thirds were {ully night qualified (presumably six or
seven), this we were also told was normal for peacetime [291 ] It is unclear what the wartime complement should be, and whether this
could have been provided if requested. The National Audit Office (NAO), for example, reported that the Royal Navy suffered from
night-qualificd pilots,[293] nor did the Mol2 do so, when invited in a written question to expand on that answer.[294] Ten Sea King
helicopiers were also on board Juvineible, and these were mainly engaged in humanitarian missions. An additional five Sea Harrier
FA2s were kept available at RNAS Yeovilton 1o reinforce the operation, af which one was maintained at short notice to deploy.[295]

137 During Invincible's time on station, her Sea Harriers (lew 102 combat air patrol sorties in support of Operation Allied Foree, at an
average of 15 sorlies per aireraft. This compares with an average of 37 for RAF shore-based aircrafl. The total number of sorties was
dictatcd by the time deployed on station, which for fivincible was half of the 78 days of the air campaign, but the sortie rate was still
lower for the Sea Harmiers. [296] We were told that the intensity of participation was governed by the Air Tasking Order.[297] 1t
seems thal the tasks that General Short wanted the Sea Harriers to undertake did not require them to genemle their maximum sortie

raie

A 138 Also, the Air Tasking Order did not require the Sea Harriers fo cxercise their other roles. All the sorties flown by the Sea Harrlers

v were defensive counter air, in other words they were not required to undertake any ground sfisck missions. Air Commedore Morris,
when challenged on this point, asseried that the Sea Harriers nonetheless had demonstrated their utility by helping to establish
ndequate control of the air to allow NATO operations to be conducted in Kosovo and later Serbia, and to free other multi-role aircraft
to carry out offensive support missions.[298] The evidence for this is in part circumstantial sinee the Sea Harriers did not shoot down
any Serbian aireraft, nor did they engage any with missiles. However we were {old that Serbian aireraft were chased[299] and were
illuminated with the Biue Vixen radar, [301)] and that the Sea Harriers contributed to the campaign to suppress enemy air defences in
which only two allied airerafl were shot down as o result of Serbian action [301] Our naval witness stressed that the offensive
bombing operation depended for its suecess on having combat air patrols up 24 hours a day, seven days a weck, to deny the Serbs the
opportunity of getting even one aircrafl airborne for an offensive bombing mission.[302] The reason given for the Sea Harriers not
flying any land-attack sortics was that they are optimised for the air defence role.[303] The Sea Harrier, unlike the Harrier GR7,
cannot self-designaie lo drop laser guided bombs and requires another aircraft to designate targets for them.[304] The establishment
of Task Force Harrier[305] was intended 1o integrale RAF and Royal Navy Harriers, pending their replacement by the Future Carrier-
Bome Aircrafl. The division of capabilitics between the Harrier GR7s and the Sea Harrier FA2s has, however, been highlighted by
the Kosovo campaign. Given the centrality of the two future aircraft carriers to the SDR strategy, the evidence that
Invincible's carrier air group may not have been optimally constructed or tasked during the air campaign raises some
significant questions that will need to be addressed in the acquisition of the UK's future carrier-borne aircraft. We look
forward to reading the MoD's own assessment of the lessons of this operation for the future carrier programme. One
paragraph in its Lessons report is hardly adequate.[306] Nonetheless, the presence of nvincible was a useful demonstration of
political will, and the Sea King helicopters made a real and important contribution to the humanitarian operation.

139 Availability rates for UK aircraft remained high, particularly for the two key strike airerafl, the Harrier GR7 and the Tomado
GR1.[307] Nevertheless a number of shoricomings and problems were apparent with British equipment, some serious and some of
which have already been noted by the MoD.[308] Although aircraft losses were minimised, this was in part because they were mainly
flying at medium altitude (above 15,000 feet) to avoid hand held SAMs. This is a height for which Harriers and Tommados are not best
designed or equipped. Some of their weapons could not be released when aircraft were flying above cloud.[309] These factors, added
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SUggests that if 0 some extent be accounted for ‘m_.' the effect of the rules of engagement and the discipline of UK pilots, it still
v o orpabii if the [JK i 1o be equipped to face similar challenges in the future, there needs fo be some reconsideration of the balance
dha) Fuinlullea;. its strike mr.nmﬁ possess. Overall, despite the heroic efforts of UK aircrew and support staff, we must conclude
K's contribution to the nir campaign, in terms of actual fire power rather than support, was somewhat

dis inti . i :
B H_;]L[:ﬂlrlnng, We now examine the limitations of the sircraft weapons systems which may have contributed to reducing their
b eneys,

EQUIPMENT PERFORMANCE
Air-launehed Precision-guided Munitions

140 The most serious shortcoming in UK capabilities shown-up by the air campaign was the lack of a precision-guided
weapons capable of being used in all weathers against static and mobile targets. RAF ground-altack aircraft are optimised far
low level attacks against static tarpets.[3]1] At the outset of Operation Allied Foree we were told that the intention was for the RAF to
use only precision guided weapons.[312] Bombing at medium altitude, however, meant that it was difficult to distinguish targets with
lh¢1|1¢ct:v.mry eertainty to avoid eivilian casualties. More importantly, the RAFs precision-bombing capability relied on laser
designation of targets, which could not be used through cloud cover. Although some in the MoD were clearly surprised at how much
Dful:t effect this would have on the RAT's precision strike capability]313] others were not. [314] Poor weather and cloud cover
persisted through the campaign—over two-thirds of the 78 days of the bombing campaign were affected by these conditions—so that
laser desipnated weapons often could not be used [315] By the end of the campnign, precision-guided weapons had accounted

for only 24% of the weapons used by the RAF.[316]

1= 141 Seme commentators have suggested that difficullies encountered with the Tomado GR4 plaved o part in curtailing the RAF's
laser-guided bombing performance. The ground-atiack Tarnados used in the air campaign were those still in the GR1 configuration,
rather than those that had been updated 1o GR4 standard in the aireraf’s mid-life update programme. The problem that limited the
GR4's utility for precision sirikes concerned the thermal imaging and laser designating (TIALD) pod. The TIALD system has been in
service on o range of RAF aireraft types for some time [317] Indeed, as our report on the implementation of the lessons of Operation
Granby noted, the hurried deployment of pre-production TIALD pods in 1991 allowed the RAF to dispense with the tandem flying of
(bomber) Tomados and (targel-designator) Buccaneers in the Gull War [318] Subsequently the system's integration on the GR4 was
pari of the contract for the mid-life update programme let by the Tornada pariners in 1994.[319]

142 Like its GR.1 predecessor, the GR4 will be capable of dropping laser-guided munitions (notably Paveway [s), but there have

been difficulties integrating the mireraff’s new systems with the TIALD pod. At the time of the Kosove campaign the GR4 would not
have been able o designate its targets, and would have had to relv on a separate aireraf-to-do-+his. Continted reliance on the GR1 L
aireraft does nol appear to have directly curtailed the effectiveness of the delivery of laser-guided munitions. One of our witnesses
from the MoD told us that the—

GR1 was always going to be our favoured option, and if gave us the capability which met our needs at the time. We could
have delivered GR4s had we wanted to and they could have been effective, but not in all of the roles that we might have

wanted to use them for at that time.[320]

An interim TLALD capability for the GR4—at least as effective as that of the GR 1 —was planned to be available in July 2000, and a
full capability by the end of the year.[321]

143 More generally, the Tornado’s mid-life updale, once fully delivered, should provide a significant enhancement to the airerafl's
capabilities, including new systems to give it an all-weather and night-time ulility, as well as an integrated TIALD system.[322] The
conversion of GR1 airerafi to the new GR4 standard has, however, been mueh delayed. It was onginally due to be completed in

1993 [323] but as of February this year only 50 of the 142 aircraft had been converted, and the MoDYs current estimate is that the
remainder will be delivered by February 2003.[324] While the RAF's laser-guided bombing performance may not have been
signifieantly curtailed becaunse of the unavailability of the GR4, the enhanced eapabilities of the updated aireraft might have made the
UK's contribution to the air compaign more effective in other ways, utilising its betler all-weather and night-time eapabilities—
capabilitics which proved (o be in demand for Operation Allied Force. It is regrettable that, like other examples in this report, the
Tornado mid-life update is another programme in which delays have prevented new and improved systems being available
for the Kosovo campaign. The MoD and the contractors—BAE Systems—must get this programme back on track, and

prevent any further delay.

Unguided Bombs

144 In response to ils difficulties experienced in delivering guided munitions, the RAF reactivated its ability to use unguided (‘dumb’)
bombs from medium altitude.[325] Neither the requirement for precision attack nor the poor weather conditions in this part of
Europe could have come as a surprise. Gtiven that, it is & causc for some concern that the bility of pilots to use 'dumb’ bomﬁs
aceurately had to be reactivated. The RAF had to conduct trials during the campaign to establish the degres of confidence in the
accuracy of gravity bombs, and pilots in theatre were not trained for their use.[326] This suggests a lack of foresight on the part of

the MoD.
145 The MoD acknowledged that this form of attack was a sub-optimal choice, and it is pursuing upllong to give itan all-':waih:r
precision capability.[327] MoD witnesses nevertheless argued that the accuracy of 'dumb'’ bombs is considerable and thal it was
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" ;m;lﬂimg that only 2% of the 1,0001b unguided bombs could be confirmed as hilting the targ;ﬂﬁ] ILE_\f:am pling that a
the teniy ﬂi‘th::B: l'_I;a'y' have hit the target but could not be confirmed as so doing. ihis is o distressingly low figure and at variance with
collsters) dam Vidence pmwgied by the MoD. We were told that since there is less 1o go wron g with a 'dumb’ bomb, the rsks of
crucially'o th“?:'-‘- agamst certain targets may actually be lower.[330] The key point of course is that their acceptability depended
331] Tj;: HM c ‘r';\"pc of target attacked, and in particular on the risk of collateral damage or casualtics associated with such targets.
il e IJ_D s professed faith in the great utility of "dumb’ bombing in the Kosovo campaign suggests that it has been
ik mical with the truth, if not attempting to mislead us. Dumb bombs may be more "reliable’ in the particular sense of the
i 1s used by the MoD, but their future utility in peace support missions undertaken by u perhaps reluctant Alliance will
¢ limited by the operational and political constraints of such endeavours.

146 One of the lessons of the difficulties of operating in the generally poor weather over Kosovo and Serbia was the utility of
mun!t!ons guided by the global positioning system (GPS). Mol work is now in hand to review the balanee of sman’ and ‘dumb’
munitions, and to see whether new technologies can be used 1o provide an all-weather capability.[332] Specifically, the Chief of the
Diefence Stafl explained that the MoD was examining the possibility of acquiring GPS-guided weapons such as the US JDAM.[333]
It was also looking at the possibility of bolting GPS systems into 'dumb' 1000 Ib bormbs as a relatively inexpensive short term measure
ahead of the introduction of other lully-fledged GPS-bascd systems. One area of perhaps particular promise would be to reap the
bencfits of Iasef‘rdcsignutiun and global posiioning systems. The MaD, it appears. is monitering developments in the US to integrate
GPS guidance into laser-guided Paveway bombs, so that if eloud were to interfere with the laser designation, the GPS guidance
would still deliver it to within a fow metres of the target.[334] More recently. in connection with the 2000 Spending Review, the
Sccrcl_ulry of State announeed that the Mol would "procure as soon as possible a new precision guided all-weather bombing,
capability for the RAF", using GPS technology.[335] The problems of intelligence, and fire control, for operations in areas (such as
some built-up arcas) where targets are extremely ditlieult 1o identify from the air, will remain.

Cluster Bombs and Anti-Armour Weapons

147 Greater investment in precision-guided munitions could also help to defuse one of the more controversial aspects of the
bombing—the casualtics caused by the use of so-called ‘eluster bombs'. Each of these weapons contains 147 bomblets, primarily
firing & plasma-jet able fo penetrate armour, but having a secondary anti-personnel effect with over 2000 shrapnel pieces cut into the
casing. The RAF is still reliant upon the use of such cluster bombs in certain roles (particularly anti-armour), and during the air
campaign the RAF dropped 531 BL755 cluster bombs, designed principally to destroy tanks and other vehicles.[336] The MolYs
report states thot, of the targets engaged by the RAT, 530 were against fielded forces.[337] This strongly suggests that cluster bombs
were used primarily for this purpose. Over 50% of the bombs dropped by the RAF were cluster bombs.

148 The BL755 has been in-service with the RAF since 1972, Even in 1991, the MoD acknowledged that experience in the Gulf
War had shown that the bomb was no lenger credible against modern main battle tanfs: 338 Despite-modifications since then to
improve its eapabilities, counter-measures[339] have developed faster 5o that tanks arc now four times as likely to survive BL 755
bombing than in 1991,[340] Tts main limitations are that it works most effcetively when deployed by low flying aircraft {which also
have to fly directly over the target); it is not guided; and on average around 5% of its 147 bomblets fail to explode.[34]] However,
there 1s evidence that the actual failure rate in Operation Allied Foree was higher—possibly bebween 8% and 12%.[342] That means
that the RAF lefi between 4,000 and 10,000 unexploded bomblets on the ground in Kosovo during Operation Allied Force, A report
in Flight Infernational, purporicdly based on MoD cperational analysis, suggested that only 31% of cluster bombs hit 1heir targets
and a further 29% cannot be accounted for.[343] Human Rights Watch commented—

There are seven confirmed and five likely incidents involving civilian deaths from cluster bomb use by the United States and
Britain. Aliogether, some ninety to 130 civilians died from clusier bomb use ... After the technical malfunetion of a eluster
bomb used in an attack on the urban Nis airficld on May 7 ... the White House quietly issued a directive to restrict cluster
bomb used (at least by US forces) ... Mevertheless, the British air foree continued to drop eluster bombs . indiesting the need
for universal, nol national, norms regarding eluster bomb use [344]

The Foreign Affairs Committee made a similar point.[345]

149 The weaknesses of the cluster bombs were highlighted in the Kosovo air campaign, where allied aircraft were not permitted to fly
low, where, as we have rehearsed above, cloud eaused many sorties using such free-fall (and laser-guided) munitions to be aborted,
and where the aveidance of collateral damage and eivilian casualties were high priorities. The RAF need not have been so
handicapped, however. The Mol)'s Brimstone programme is intended to provide a stand-ofI[346] anti-tank guided missile with its
own aulonomous target-seeking radar which will not require continuous guidance from its launching sircraft. The MoD now expects
it to enter service in October 2001, but that will be 10 years later than planned when the programme was launched in 1982.[347] The
project will have then taken more than twice as long as it should have done,[348] a delay largely cauged by the MoD itself, as the
missile's requirements were re-evaluated and refined, including a delay of more than 5 years while the implications of ihe post Cold-
War 'Options for Change' defence review and the lessons of the Gulf War were addressed.[34%] The MoD has reported that its
operational analysis has showed that Brimstone would be 20 times as effeetive against main battle tanks deploying modem
counlermensures as the cluster bomb currently in service|350]— an advantage unavailable in the Kesove conflict.[351]

150 The Secretary of State put up a stout defence of the use of cluster bombs, telling us—

As far as cluster bombs are concerned, 1 regret thal munitions are not ahways as effective as we would like ... We were aware
that there was a small failure rate, in the order of 5% ... bul a judgment has to be made. These are extremely effective
weapons. They are the most effective weapons against armoured and certain kinds of soft skinned vehicles and, frankly, if
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::‘;ml‘etnry u_l' State's claim ﬂ"ﬂt‘ cluster bombs are 'the most effective weapons' for an anti-armour ground attack task
ekt ’r;:" h_ehﬂ\'e. apply to the circumstances of this campaign. At the very least, their reputation as an indiscriminate
di Ron risks international condemnation, undermining popular support for an action. The UK needs 4 more

iscrimin atory anti-armour system in order to move to an early end to reliance upon recourse to these weapons in
h?PPm]Jriqtc circumstances.

151 The Mol¥s Lessons from the Crisis[353] recognises the requirement for more effeclive cngagement against tanks, other
ﬂﬁr{ﬂurﬂ.‘d vehicles and air defences [354] At the end of July 2000, the Seerctary of State announced that the UK would proceed with
the infegration of the Maverick anti-armour system onto Harrier GR75,[355] and that missiles would be purchased in sufficicnt time
'f' give an operational capability by the end of 2000.[356] The contract for the purchase of these missilcs was subscquently signed in
Sepiember 2000.(357] The Department sces Brimstone being complemented, rather than replaced, by the US Maverick anti-armour
Amissile. Each has its different sirengths. Indecd, when the MoD had chosen Brimsione back in 1991 it had evaluated it against (he
Maierick system. The MoD had noted that Brimstonc would have been able to tackle many mobile targets in a given arca (such as a
tank formation}, and that Tomado and Harrier airerafl could not have camicd enough of the heavier Maverick missiles to defeat
massed armour.[358] Brimstone's mdar target-deteetion system makes the weapon cansiderably more effective where the larget is
obscured by cloud. fog ar heavy rain than a weapon (like Maverick) which relies on elcctro-oplical or infra-red systems [353] In
addition, while Brimstone would have an autonomous target defection and recognition capability, the pilot would have to lock the
‘Maverick missile onto a particular target prier 1o launch, which in certain conditions would inerease airerafi vulnerability.[360] But,
crucially impertant in the Kosovo campaign and others like it, this characteristic may give the Maverick missile a lower risk of
inflicting collatera! damage,[361 | and the MoD now envisage Maverick filling a capability gap for attacking selitary armoured targets
in an environment with a high risk of collateral damage and consequently restrictive rules of engagement,[362)

132 The MoD has recently reduced its planned purchase of Brimsione missiles,[363] perhaps by 25%.[364] We trust that this will be
more than balanced by the purchase of other precision munitions, such as Maverick missiles and GPS-bascd systems, but caution is
required in substitutmg (rather than enhancing) such capabilitics— cach type of munition is best smited for different types of confliet.
There is a case, as the MDD itself says in its Lessons report, for having 'n range of capabilitics, to tailor the response to the target’,
[363] It is clear that for air-te-ground attack, and even for just an anti-armour capability, a mix of weapons is required
which the UK does not currently possess.
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Tl THE CONDUCT OF THE CAMPAIGN
Command, Coordination and Intelligence

183 Operation Allied F i i iti By ;
e el 0::3?::;:1 ti! Enursc. aNATO operation. Political dircction was given by the North Atlantic Council, or

ACEUR was in overall military command, working through the headquarters SHAPE
AFSOUTH.[461] The North Atlantic Council set the political parameters and objeetives for Ihlf ﬁnmpaign,qprovidrid guiduﬁ;n?or the

NATO military authoritics and oversaw their activities, assisted by the Military Commitice.[462] But with 19 sovereign governments

ﬁﬂd most ﬂr“‘wil armed fbri:cs i“'lﬂh’cd it “'ﬂu!d .dl i i
' EE & 1o prete d HI t E L I ] MD]) own
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.. there was a very high level of political interest and involvement in both the air and ground operations, and the emphasis

was therefore on the MOD to develop national strategy and options, and explain them i i ini
T gt g, g P 2 cxpluin them in detail to Ministers, although PTHQ

THE DEFENCE CRISIS MANAGEMENT ORGANISATION

184 The MoD in Whitchall and the Permanent Joint Head 1) i y i
: quaricrs (PIHQ) in Northwood together form what has been know
23 the establishment of the PIIIQ in 1996 as the UK Defence Crisis Muonagement DrgsnisalionE.;The MaD reports that— e

We were pleased with the performance of the UK Defence Crisis Management Organisation during the air campaign,

Expericnce gaipcd in Operation Desert Fox, the operation against Irag in 1998, proved invaluable in preparation for the
Kosovo operation [464]

The {Zhicf' of the Defence StaiTs view was that "PJIO and the Ministry of Defence in general worked very well indeed."[465] Viee-
Mmm:il Gamett, who heads the PTHQ, said "so far as I am concerned the DCMO, as such, worked very well during the
campaign."[466] CDS did remark that he thought—

. that beeause this was a very high profile campaign, perhaps the Ministry of Defence did rather more on this occasion than
it would over something like East Timor.[467]

The NAD, however, observed that—

The Department's initial analysis, undertaken in July 1999, of the overall management and organisation aspects of the initial
deployment highlighted a continuing overlap regarding the division of responsibilities between the Department's
headquarters and PJHQ, Their review stated that [MoD)] headquarters staff tended 1o stray into operational level business—
the domain of PTHQ—aoften at the expense of providing the more strategic guidance. As a consequence decisions made often
lagged behind planning and deployment time-scales ... The Department recognised, however, that PJHQ and the [single

:'? Service] Supporting Commands had worked well together—and senior staff in theatre we spoke to confirmed the value of a
co-ordinating headquarters in the United Kingdom to act as a focus for support and decisions [468]

185 While we are ready to accept CDS's view that "in general” the MoD and the PTHQ worked well together, wé arc concerned that
ihe Depariment's own initial analysis, as reported by the NAO, should have highlighted shortcomings which, in response to our
questioning, witnesses did not see {it to tell us aboul. In response to a supplementary written question, the MoD expanded on its
original answers—

The division of responsibilities within the Defence Crisis Management Organisation is dependent on the particular operation
in hand. In the Kosovo operation, there was a very high level of political interest and involvement in both the air and ground
operations, and the emphasis was therefore on the MoD to develop national strategy and options, and explain them in detail
to Ministers, although PTHQ was heavily involved throughout, The observation quoted in the NAO report was taken from a
compilation of initial lessons from across PTHQ, and was not the result of in-depth analysis. Overall, MoD and PTHO assess
that the MoD/PTHQ relationship worked well, although it is acknowledged that there were some grey areas in interpreting
the responsibility between MoD and PTHQ. These were rceognised and resolved as practical experience of managing the
crisia grew. The improved management of the relationship between MoD and PYHQ which has arisen out of the Kosovo
conflict has been applied to subsequent crises including the East Timor and Sierra Leone operations, where PJHQ played a
more prominent role.[465]

We recognise that both the MoD's official line and the Chief of the Defence Staff's commenis seek to excuse the MoD because of the
high political profile of the Kosovo erisis. But, as we emphasise throughout this report, the very political sensitivity of an operation
such as that in Kosovo demands all the more that the respective jobs of the civilions nnd the military are clearly delineated,
It is mot the MoD's job to micro-manage the business of the Permanent Joint Headquarters. We trust the Department has
taken heed of and acted upon its own initial analysis.
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INTELLIGENCE

186 In its November 1999 report Lessons from Kosovo, the French defence ministry noted that—

. the permanent presence and complementarity of American capabilities bring our national resources into perspective,
However, France was able to line up a complete range of resources, unique within Europe.

The French noted that these resources included 'satellite and air resources, strategic intelligence and 'listening and observation' asscls.

These resources, the report asserls, are ‘neeessary conditions for national swlenomy in lerms of assessment of situations’. [470] Britain
also recognises the overwhelming intelligence eapabilities of the Americans. As Viee-Admiral Sir Alan West, Chicl of Defence
Intelligenee (CDT) told the Committee, the Americans—

.. intelligence capability is amazing, They have spent huge amounts of money on collection, particularly on the technical
aspeets of collection.[471 ]

IB_'? Unlike France, however, Britain has not sought to achieve 'national autonomy' in terms of intelligenes colleotion. Instead, it has
cnjoyed privileged scoess to American intelligence. As CDI noled, "we are extremely lucky that we have gol such a good ally™ [472]
This is a reciproeal relationship. however, in which both sides contribute information and analysis. Brtan has long prided its¢lf on
the quality of its national assessment and analysis capabililies. Indeed, CDI argued that the UK and the US "will come out, very often
on Ilh:‘ﬂmc data that is collected, with a different assessment” [473] and added that the Amercans "value very much indeed our
analysis”.[474]

188 That relationship covers several aspects of intelligence—signals intelligence, human intelligence, and geopraphic and imagery
intelligence. We examined the close reciprocal relationship between the UK and the US in regard to the latter of these arcas in our
report earlier this year on the Defence Geographic and Imagery Intelligence Agency.[475] That inquiry focussed on the rationale for
the merger of the Joint Air Reconnaissance Intelligence Centre (JARIC) and the Miliary Survey from April 2000, As we said then,
‘operations of the future, exploiting all aspeets of information and intelligence in increasingly shorter timeframes, will require the
outputs of JARIC, Military Survey and others 1o be more closely integrated.'[476] But the merger was in many respects also being
driven by the US/UK intelligence partnership. While in resources terms the UK is elearly the junior partner, it benefits enormously
from the deal and needs 1o continue to provide a meaningful contribution. As we noted in our report, therefore, the new unified
agency needs lo have the organisational and financial wherewithal to remedy its stafl shortages and attract sufficient imagery analysts,
[477] and to introduee vital new technological infrastructure [478]

189 1t must be remembered, however. that though there is a special relationship in intelligenee terms, the USA will never share all of
its intelligence even with the UK, and we will never know what we do not know, Indeed, US restrictions on the sharing of
intelligence with coalition pariners were identified by the DoD as a problem during Operation Allied Foree. The DoD) noted that
securily resirclions 'at times acled as a barrier in disseminating operational information to warfighters ¥4 and coalition partners.[479]
As a sub-contracior lo the TISA in intelligenee gathering and analysis, the UK cannot make unilateral decisions about the aceess it
gives its other Allies to the information it has. IT the European Security and Defence Identity is to develop, the UK and the its
European Allies will have to give further thought to the balance between intelligence capabilities rooted in the American
link and those which are nationally-owned or shared within Europe. Straddling both camps, NATO itscll has no intelligence
capability other than that provided by individual nations, as we deseribe below. Problems arising from differentiol access to
intelligence within the Alliance undoubtedly hampered the effective exccution of the air campaign.

190 Intelligence is aboutl more than the collection, analysis and dissemination of tactical and operational information, A central
[unction is strategic analysis and assessment to enable policy makers to understand their opponents. Tt should therefore be of concemn
il the Kosovo crisis demonstrated shortfalls in the UK's assessment capability. Stralegic assessment for policy makers is ultimately
provided by the Jeint Intelligence Committee (JIC) and Cabinet Office Assessments Stall which utilises the outputs of the MoD's
Defence Intelligence Analysis Stall (DIAS). CDI told us that this was "the largest group of all source analysts anywhere in the United
Kingdom", which had a long-standing cell studying the Balkans.[430] The claimed expertise of the DIAS meant that DIS had a
leading role in producing strategic analysis for UK policymakers. The Commitice was relused aceess to oflficials from the JIC.
However, from the evidence we were able to gather, DIS does not appear to have performed well in two crucial arcas; understanding
the nature of the Serbian regime and foreeasting the likely reactions of the Yugoslav leadership to NATO's air campaign.”

191 For instance, on the crucial question of whether British intelligence analysis predicted the muss expulsion of Kesove Albanians
by Serb forees once the NATO air campaign began, Richard Hatfield, MoD Pelicy Director, told the Commitice that "we had not

predieted that sort of movement.” We were told that DIS-—

... knew that the % Serbs intended to conduet a major offensive operation against the UCK [the KLA] starting March/April
time. We knew that from intelligence. [481)

However, CDI told us that—

... we had no intelligence % that % would have said % this is what he is positively going to do [the mass expulsion of
Kosovars into neighbouring states].[482]
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Pectation that the campaign would require only a limited use of foree over a few days and the fact that NATO and the UK were

surprised by fot : paitE : i z . .
Smith adir ;rzréilila 5 lactie of cxpelling hundreds of thousands of refigees into neighbouring countries.[483 | General Sir Ruper

Thcnl'. were arcas whcmrypu will see we were wrong [in terms of intelligence assessments] % where we mis-assessed the
reaction of the Serbs, driving all those people oul, Those [assessments] were demonstrably wrong in the event.

193 But the MoD has stressed the difficulty of predicting the actions of a particular leader. While the MaD does—
... some psychological research ¥ of a generic sort ¥ il is really difficult to get down to individual people's minds.[484)

Hmelhclcs_s., some elforts appear to have been made to understand the psyehology of Milesevic and the levers that could be used to
influence his regime’s pereeptions. CDS told us that-

Wi had a good leel for how dangerous s man he was. We had a track record of what he had done [483)

But, in contrast, the Permanent Secretary at the MoDD said—

W‘.’ did not expeet the barbarity or the savagery. We did not reckon on the readiness 1o do quile what they did ... 1 think it was
quite difficult to get into the mind of not just Milosevie but his very close entourage, they were extremely good at
maintaining; as it were, their own operational sccurity. [486]

194 NATO gained some of its main insights into Milosevic from NATO leaders (General Clarke, Mr Solana and General Naumann)
who hod negotiated with him, as well as [rom ils own Balkan experis and national intelligence sourees (though member states
cerlainly did not pass on all available intelligence) [487] The Defence Intelligence StafT has argued that it "had a fairly good
understanding of what a complex person ¥ [Milosevic] was" but has alse acknowledged that it failed to predict some of Milosevie's
actions. It has explained this failure by arguing that "he is an oppertunist” who is—

.. quite willing to change his position very dramalically on a daily basis. That makes predictions cxtremely difficult [488]

While this is a {nir observation, it must be remembuered that a key [unetion of nlelligence 1s not so much prediction but providing a
range of possible futures of which planners can take account. The evidence is that some of Serbia's main responses to the air
campaign, including conserving its nir defences and ethnically eleansing Kosovo, were not raised as oplions for which UK or NATO

planners should prepare.,

195 A common fallacy is to believe that intelligence is concerned with forecasting the future and predicting the actions of an
opponent, Intelligence cun no more predict the future than cun racing tipsters. However, a key role of strategic intelligence
is to provide planners and policymakers with analysis of an adversary's future options so they are not caught unprepared
and 'surprised’ by events. This options analysis should be supported by a process of wargaming and scenario cvaluation.
We believe that, if it had been, it would not have been beyond the wit of trained intelligence analysts to have identified
Milosevic's possible und likely responses more accurately.

196 But we do not place all the blame on failure of intelligence analysis. We believe the [ault lies also with policy makers for not
defining their intelligence requirements more exacily and for net probing the intelligence assessments with greater vigour, with
planners for not thinking more imaginatively and aterally, and with the intelligence community more generally for not consulting
more widely, including with regional experts in academia and NGOs.

197 The UK's and NATO's analysts cannot be expected to predict with certainty the future actions of a régime or an
individual. Nonetheless, it is striking that they appeared to have failed to warn policy-mukers of the full range of options
open to Milosevic and the likelihood of his use of asymmetric responses, thereby leading to surprises for which the Alliance

was unprepared.
UK-NATO COORDINATION AND COMMANL

198 On the interface with NATO, we learned from both the UK Ambassador to NATO and the UK Military Representative that the
MAC and Military Committee had functioned much as intended. Vice-Admiral Haddacks, the UK's Military Representative to
NATO, commented that NATO was very quick and very responsive, particularly with the UK. [489] Both DSACEUR, General Sic
Rupert Smith, and COMARRC, General Sir Mike Jackson, were at pains (o remind us that, as NATO officers, their first
responsibility was to NATO and that their credibility amongst the allics was dependent upon being, and being seen to h-c, impartial in
their interventions. Both, however, recognised their value as an ‘informal' source of comment and a5 a conduit on the interface

berween NATO and UEL[450]

199 On the interaction of national and Allianee command structures, the MoD told us that 'current arrangements appear fo work well
overall', but it also admitted that 'there may be scope for links between PTHQ and the appropriate NATO headquarters to be
strengthened."[491] We expect the scope for better coordination between the Permanent Joint Headquarters and NATO
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® 200 There are also

Rupert Smith rem: T&SME aboul the nature and quality of the links between US and NATO command structures. General Sir
remin " R : ; : o
reported o Congress lhalf— at "something in the order of 80 {o 85% of the equity lay‘ with the United Smfs [492] The US DD

NAT(.?‘S command structure worked well, but paralle] US and NATO command-and-control structures complicated
operational planning and unity of command.[493] ' :

Genersl Naumann commented, when challenged about implicit claims of a chain of command over-dominated by the US, that—

It would be the wrong conelusion to say that the United States of Amnrim.wagcd a war within a war, that is not true. They
provided assets _whiuh we did not have. SACEUR tried 1o harmonisc the impact these assets may have as well as it could into
NATO's campaign plan. Under the given circumstancés we could not have achieved much more,

But he went on to say—

Strictly speaking, frem a NATO point of view I think ene has to make surc that a NATO Commander is given the maximum
unity of comimand and the right o really see il through. Nations, [ think, have to think through—I should put it as cautiously
as | can—they should prepare to think through 1o which degree they are really willing to transfer authority to NATO. At the
moment the fonnulas which we have definitely allow for improvements under difficult conditions, as we had.[494] :

201 There are elnims made that the US efTectively ran a scparate war during Operation Allied Force, The French Ministry of Defence,
in its November 1999 report, comments—

Our pariners noted the complex decision-making and information process within the Atlantie Alliance. The 19 allies indeed
jointly decided on and conducied, on a political level, MATO's engagement in the erisis. However, despite the universally
recognized need for o single command, it has to be admitied that part of the mililary operations was eonducted by the United
Slates outside the siriet NATO framework and progedures, The Supreme Allicd Commander of the operation—SACEUR—
is nceountable not only to the Atlantic Council, but also to his own national hierarchy at the very highest level [495]

The same report also eriticises the determination of the USA (as well as the UK) to keep their cruise missile launch platforms under
national control.[496]

202 While a ceriain discount needs (o be applied to French views of American domination of the Alliance, these complaints are too
persistent and come from too many sources 1o be dismissed as groundless. The cfforts to blend the US Joint Task Force Noble Anvil
opcration into the Allicd campaign appear to have been at times clumsy and inappropriate. This resulted in dual tasking orders and
caused frusiration. In practice, to those on the ground it often seemed that there were two separaie missions, the US and the NATO
one, being undertaken at the same time. It is unsurprising that the contributors of over 80% of the firepower will take a dominant
decision-making role. The UK or France would expect to do the same in similar circumstances. Two views of the US within NATO
can be taken—that its dominance pushes the Allionce in directions for which there is less than full consensus; or that its
willingness to work within NATO acts as an almost sclf-imposed constraint on US military might in which European views
of the world carry more weight than they otherwise would, We favour the latter view.

203 The NATO military command strecture for Kosove, running from SACEUR to CINCSOUTH and on via his Component
Commanders and inlo theatre has been descnibed by General Wesley Clark as "about as complex a command strueture as anyene
would ever fear o see. But we had it and we worked it."[497] The MoDY's Policy Direetor commented—

I think that is part of the wider lessons NATO has leamed, that it was nol configured, optimised, to fight that sert of
operation.[498]

On our visit to MATO HQ in February of this year, we formed the distinet impression that the idealised wiring diagrams and flow
charts reflecting NATO's command and control arrangements, and its nssociated sta(T procedures, had rapidly been thrown aside
under the pressures of a real operation, and that this was an operation in which the element of political discretion was far higher than
had ever been envisaged within the mindsel of the Cold War in which NATO had grown up. We were also surprised that greater
focus was not placed upon the development and use of more structured NATO Combined Joint Task Forces, & concept
introduced with many fanfares at the Brussels Summit in 1994, Vice-Admiral Haddacks told us—

We have learned lessons on the whole operational planning process which in this erisis worked okay, but were not
necessarily completely coherent and joined up. In the wake of the crisis we have taken a very hard look at the whole
operational planning structure and methodology and we have decided that there are better ways of doing it. In fact, NATO
has now drawn on UK best practice fo set in place the thought process thal stans with a pc-hhcpl military estimate, moves on
from that o & planning directive, and then draws out of that various military options. We practised that process in this years
erisis exercise 2000 for the first time. [495]

He afso told us that—
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g":ﬁd':m technology makes it [NATO] & much flatter kind of organisation than it looks in the hicrarchical diagram because
¥ !![ s we krlmw,‘SA_CE"U'R had a video-lele conference with his commanders ... They have a dialogue, decisions are
eached and direction is given. It is much more synthesised perhaps than the stork diagram would indicate. [ 50|

DSACEUR, General Sir Rupert Smith, also judged that the physical dislocation of NATO scnior commanders did not give rise to any

E’:l"ll“fﬂs- He, oo, emphasised that there were repeated video television conferenees (for example with the Combined Air Operations
mirc at Vineenza and AFSOUTH in Naples) and no shortage of communications. Indeed, he told us—

You could argue that there was possibly too mueh of it ., I do not think he [SACEUR] lacked for air advice.|301]

204 !G;:ncml Jla.c.ksnn tended to be more eritical. On the NATO side he told us that his one difficulty was the ability of the decision
making machinery to deliver the decisions required in the most limely way.[502] Viewed from his perspeetive, it no doubt seemed
that way, although we are mindful, too, of the inherent difficultics of getting quick decisions within an Alliance of 19 nations. Viee-
Admiral Haddacks emphasised that NATO had digested some of these lessons, and that changes were in hand, particularly to enabie

the NAC to authonse the deployment of enabling forces in advance of any ACTORD4.[503] That, he told us, had been an important
lesson. On matiers of NATO doctrine, he warmned that—

There is a lot of work 1o be done in the overall arca of doctrine ... Civil and military co-operation ... The whole peace support
operations doctrine ... Docirine on information operations ... There is o broad agenda of work that is under way .. lead

nations have been nominated and the UK iz a lead nation in a number of those arces, including peace support operations as a
single subjeet [304]

205 Overall, despite tensions, NATO appears to have delivered an ultimately effective command structure, if incorporating & good
deal of improvisation. Tl worked, bul the strains showed. The French Mimisiry of Defence comments—

MATO's procedures, essentially devised for seenarios implementing Arlicle 5 ... were again shown to be inappropriate for the
management of [a] non-Arlicle 5 crisis. A highly reactive decision-making process is necessary and, at the same time, there needs to
be a guaranieed consensus belween the members of the Alliance. Ad fioc procedures were therefore established [305]

It would, of course, help in achieving improved procedures within the Alliance if France were to rejoin NATO's integrated
military structure. The MoD¥s own report on the lessons learned 15 more upbeat, asseriing thal—

NATO proved itself to be a capable and effective crisis management organisation ... NATO's integrated military strueture
proved its worlh in the Kosovo operation [306]

The US DoD's report coneludes that aetion is needed to—

« cnhance NATO's contingency planning process for operations outside the NATO aren;
» deyelop an overarching command-and-control policy and agree on procedures for the policy’s implementation; and
« enhance procedures and conduet cxercises strengthening NATO's political-military interfaces.

206 If NATO is to meet the challenges of future crises—particularly in response to asymmetric threats—it must improve its
performance in a number of planning aspects. First, it must streamline its own erisis management planning system. NATO
must develop the ability Lo become 1ruly proactive in its planning and crisis management techniques, outlining clearly a sct of political
seenarios from which military contingencies can be derived at an carly stage, This requires an carlier input to the NAC 1o help clarify
NATO's political objectives. General Naumann was clear that there should be no question of overriding the need lor NAC
authorisation in planning, "but to starl thinking”, as he pointed out, "T do not need a Council authorisation.” In particular, he said, "we
do not expleit the possibilities of medern lechnology in a sullicient way". NATO's Military Committee necds at least a ‘supranational
facility’ for communication, simulation and planning, to offer the NAC better founded advice and support to help it get ahcad of
events,[307]

207 Second, the mechanisms of crgis management will always be challenging for a mullinational organisetion, but the Alliance
must ensure that differences between the members are not created by NATO processes themselves: the way information is
handled, the bureaucratic pace of dealing with events, or the failure to gather the relevant information at the appropriate
time. As the Poliey Director and the Chief of Defence Intelligence told us, MATO is looking at this aspect of ils operations as pari of a
broader approach 1o lessons leamed and the way in which it handles information.[308]

908 Third, NATO must address in particular the relationship between political and militury planning. Viee-Admiral
Haddacks deseribed 1o us the way explicit political direction was handed down [rom the ministerial level to the military planners in
NATO in May 1998 to draw up a range of eontingency measures. He believed that this had been done "soon enough' to be cifective.
[509] He also described how all 19 nations in the Alliance "share ownership” of the planning as it passes from the North Atlantic
Couneil, through the International Military StafT, to the responsible strategie commander, whose response back up the line is then
shared among the national capitals, The Military Committee then provides an overall assessment which is offered (o the Council in
answer 10 its original request. This process will go through several iferalions as (he situation develops. As NATO planning becomes
more detailed, national capitals also are allowed to comment and make their positions elear [310]
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:?;:::ﬁm:ﬁ’d!’llﬁﬂl“na process it worked reasonably well in the build up to this crisis. There is a dislinction, however, between the

implmnﬁmnl' ¢ execution phase of an operation and both General Smith and Sir John Goulden pointed lo problems in the

b ﬂtma ion of policy whur_c_ Mlies were nol all working with the same information, and took different positions en the exceution
ks ICB}’.M} Onee political planning moves fo military execution it becomes very difficult to maintain the transparcnt and

ot al procedures described by_Vlce—Admlrai Haddacks. There may be no sensible allernative to the politico-military interface ho
u In_cs. But NATO must streamline the way in which its international (political) staff work with the international military

staff in the implementation phase to minimise friction and misunderstanding,

il?_ll?uurth. NATO nceds a greater ability to undertake its own coordination of intelligence information. As General Smith
i il—

You are entirely reliant upon the information that individual nations supply%aWe will state our requirements as NATO but
we cannot answer them ourselves, So the reliance, as a scnior NATO commander, s entire |312]

This cannot but slow down the planning process and build into it further discrepancies in the information available to different allics
onee operalions begin. General Naumann told us that, "NATO intelligence is the colleetion of NATO nations' intelligence” [513] This
is unavoidable, bul intelligence-sharing is fundamentally a matter of trust, not just in the people handling it but also in the
communications and processes through which it goes. Unless NATO has a better and trusted co-ordination system of its
own, so that it can analyse better what it is getting from member nations, its efforts to streamline the political/military
relationship in the execution of policy will be badly Muwed.

211 We suspeet though, that some of these issues will take a long while to resolve. We trust that the MoD will monitor {he speed of
response and seck 1o maintain the pressure for action where it is appropriate o do so. There are also two areas where both the UK
and NATO manifested particular shortcomings—humanitarian co-operation and information operations—which we discuss
now in more detail. These highlight most starkly the failure of NATO to confront effectively the "asymmetric’ tactics used by
Milosevic.

461 The majority of forees contributed by UK [to Operation Allied Foree] deployed under the Operation Control of SACEUR.
Operational Control confers less authority than Operational Command. The NATO definitions of Operational Command and
Operational Control are as follows:"Operational Command: The authority granted to a commander 1o assign missions or tasks (o
subordinate commanders to deploy units, o re-assign forees and 10 retain or delegale operational and/or tactical cantrol as may be
deemed neeessary.” "Operational Control: The authority delegated 1o a commander to direct [orces assigned so that the commander
may necomplish specific missions or lasks which arc usually limited by function, time or location; to deploy units concemed, and to
retain or assign tactical control of those units™. Tn short, Operational Command gives a commander authority lo do virtually what he
likes with the forces under his command, whercas Operational Control only gives him authonty to use those forees for the rmissions
or tasks for which they have been specifically assigned by contnbuling nations. The effect of this is that i’ commanders with
Operational Control wish 1o usc their forces for tasks different to those for which they were assigned, they have (o seek notional
approval, Similarly, if nations believe thal their forces are being used or are likely to be used for tasks different 1o those they agreed,
they can object, a process known as "raising the Red Card”. Back
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463 ibid, para 6.16. Back
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IIL. THE CONDUCT OF THE CAMPAIGN
COMPUTER NETWORK ATTACK/COMPUTER NETWORK DEFENCE

L
233 Camputer Hch{rurk_mlnck (CNA) and Computer Network Defence (CND) are perhaps the most publicised of the new
companents of lnfunp&hcn operalions. Only the US armed forces have a doctrine and operational concept for these aefivities and they
played minimal roles in the conflict, Nonetheless, the conflict provided some lessons for the UK and for the Alliance,

234 There is no doubt that during the Kosovo campaign all means were used (or intelligence gathering but there is no evidence as to
:whc{hcr the UK, the US or the Alliance made significant use of computer network attack against the Serbian military or civilian
infrastructure. As the Pentagon pointed out in ita report to Congress—

. the command, control, communications and computers (C4) systers provided for Operation Allied Force were

unprecedented in terms of capacity and variety of services. ¥ The available bandwidth was nearly double that used during
* the Gullf War."[355]

However, as the DoD admitted—

.. training deficiencics Y cantribuled 1o security vulnerabilities. ¥ Some important network details were not adequately
prefected. In addition, not all computer hardware and software sccurity features had been enabled."[556]

There was a good deal of publicity given fo the activities of Serbian hackers who, with a degree of government sponsorship, sought to
disrupt NATO informalion systems. They had limited success against two NATO websiles but failed to systematically disrapt NATO
information activities or 1o gain access to closed delence systems, Nonctheless, Serbian use of CNA, however tenfative, i3 a reminder
ol the potential of this threat, Especially in light of its efforts to develop a digitised battlefield environment, the MoD s well
advised to continue its work with other government departments to ensure that defence and other national, as well as

Allinnce, infrastructures are secure against futurc attacks that may display a better understanding of their vulnerabilities,
[5357]

OPERATIONAL SECURITY

233 Operational secunity is an age-old military principle bot a erucial element in information operations at both strategic and tactical
levels. Given the nature of the Kosovo campaign, there was virlually no seope for its use at the stratepic and operational levels.

NATO's obvious determination to risk no aircrafl or personnel, and its open eschewal of a ground option, lefl the Serbian leadership
with litlle doubt as to the constraints within which it was operating,

236 Even at the tactical level, operational secunty was not a key factor in this campaign. Serbian forces were fairly effective in
analysing and predicting NATO air operations and in responding appropriately. This appears (o have been due to good analysis on the
- Serb side, helped by integration of 8 wide range of sources including open source intelligence, communications intercepls and spotiers
around sirbases in Ttaly. NATO's 'predictable operating pattems and poor understanding of operations security’ contributed, according
1o the DolD, to Serbian suceesses.[358] Although there were claims in the press of significant deliberate leaking of targetting data to

Belgrade from within NATO, there is no hard evidence of Serbia having had access to a significant human source within NATO or
the UK governinent.

DECEPTION

237 The political cireumstances of Operation Allied Foree again provided litile scope for the use of deceplion. The most obvious
technique would have been to deceive the Serbian armed forees into believing that 2 ground offensive was imminent. The open
political debate over this option may cxplain the lack of a significant NATO or UK deception plan, but the lesson to be leamned is
perhaps wider than this. It may simply be the case that, when operating as part of a broad coalition, strategic and operational deception
are very difficult to agree upon and to achieve. US sensitivity to releasing certain types of information greatly inhibited
combined planning and operations in some areas. American reluclance o release classified information to other Allics—

... precluded any integration of deception planning between US and NATO information planners.[359]

UK MEDIA OPERATIONS

238 Before Operation Allied Foree, the Mol had renamed Psyops (Psychological Operations) Information Support'[560] But the
coneept had changed little from the traditional objective of influencing the perceptions of selected targel audiences. The precise aims
will depend on the nature of the operation and of the target audience. For instance, against an opponent's armed forees the aim may
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pﬂiﬂliﬁ“ ﬂglﬂﬂgﬂ those on whose support an enemy may depend. At home, the aim may be to mobilise and sustain support fora

frcind KPC' iey and interpretation of events. I the Kosovo campaign tactical and operational Psyaps, including leafleting Yugoslav
1 Rosovo, were mainly undertaken by the USA [561] The UK's main contribution was in terms of media operations,

2?9 Askf'a.r back as the Falklands campaign, medin operations were identified by the MoD and our predecessors as an important area
o weakness.[562] Kosovo demonstrated that media operations are taken more seriously than in the past, Jonathan Marcus of the
BBEC World Service observed —

This is a very particular sort of war ... This is a war of choice, in this rather fortunate phrase that has come to be uscd. Ina
war of choice fough_l by a democracy, fought by a multinational alliance, this aspect of public support for the war, the whole
mobilisation of public opinion and so on is very, very important, as the MoD clearly knew only 100 well.[563]

But planning and preparation appear still to have been ad Jioc and under-resourced. The MoD admitted that "there was a lot of

im pr{:‘-wsa_t:on" during the campaign | 564] Preparation and planning within the MoD appear to have been good in parts: for example,
daclrl_nm in }]1:: form of the Green Book,[563] had been drawn up between the MoD) and the media and served as a reasonably
effective guide to operations, and media operations had been ineluded in the MoD)'s regular exercise programme. [566] It is less
evident that senior MoD civilian and military staff had adequate support and training in medin operations, Efforts had apparently been
made prior o the crisis fo build relationships of trust with journalists and to understand the media target audience. This appears to
have been a limited activity reliant on individual initiative.

240 There was, apparently, little effort to brief joumnalists before the campaign.[567] Mark Urban of BBC Newsnight commented in
his written submission—

Compared to the period preceding the 1991 Desert Storm operation, there was very little activity by the Ministry of Defence
in briefing journalists. This wes a shame as it migh! have provided valuable background on such subjects as the state of
Yugoslav air defences, Milosevie's foree build up around Kosovo and the difficulties of bombing mobile or hardened targets,
I general the atmosphere for informed coverage of defence {ssues has declined markedly. Many news organisations have
deeided they cannot afford dedicated Defence Correspondents and the MoD offers far fewer facilitics or briefings than it
once did. Contacts within the armed forces have suggested that this is all part of restriclive central information policy. While
it may save the Government the occasional embarrassment, alas it alse means we are denied the kind of informal contact
with senior officers that we used 1o enjoy more regularly and was vital o providing good coverage, [368)

Planning for augmentation of trained personnel also scems to have remained patehy, even though this problem had been identified
internally in 1998. The Anny had more experience with medin operations and more trained personnel than the other Services but, in
1999, the MoD did not have an adequate system for identifying, training and incorporating media operations specialists to
meét the needs of a crisis.

241 According to MoD, the media operntions campaign had four key target audiences:

— the UK public

— NATO allies

— Kosovo Albanians

— Milosevie and his supporters{369]

A further target audience was British mililary merale, In conjunction with the Services, the MoD disseminated messages 1o British
forces covering British policy and Alliance objectives. We were told that the key messages were 'the reasons for our action, our
determination and our confidence in the final ouleome’ [570] In effect, there were two key audiences for the UK's media operations
and two key tasks, not necessanly complementary and pessibly sometimes conflicting. In relation o the UK public and NATO Allies,
the prime lask was to mobilise and to keep on-side public and political support for the campaign. The messages here were the
lepitimaey of the Alliance eampaign, the unacceptable behaviour of Milosevic and the Alliance's determination to 'win'. In relation to
Milosevic and the Serbian élite, the main objeetive was to persuade Belgrade of the Alliance's resolve and of its commitment to infliet

more pain than the Yugoslav regime could bear.
242 The media operation operated in the context of s number of constraints. These included:

— The 24 hour news cycle, which meant that, compared to previous conflicts, the media demanded vast quantities of
information at an unprecedented pace. The need for frequent updates, especially on TV, radio and the Internet has lefl
journalisis with a constant requirement for new ‘news'.[571)

— The speed of global media dissemination forced the MoD to operate in a global environment. Messages therefore had to
be coordinated between the Balkan region, Brussels, London and Washington to ensure that the media received a consistent

line and ‘updates' to the story.[572]

— The decline of specinlist defence reporters across many of the media was both a problem and an opportunity for the
MaoD). Most journalists were unable to enquire into the strategic and military details of the campaign and did not understand
the complexities of military operations, especially over issues such as 'smart’ weapons and Batile Damage Assesament.[573]
This led to & tendency to paint militarily routine events, such as collateral damage or the loss of the Stealth fighter as major

hitp:/fwww. parliament.the-stationery-office.co.uk/pa/em 1 99900/cmselect/emdfence/347/34719 htm 17-04-01



= Housoof Cmnmung =

"o

ﬂiiﬂ&tcrx_li_?_q_l It wis an opporturuly on the other hand, since most journalists were unable to challenge the Mol) line and
relied heavily on official briefings for their copy rather than on a network of contacts or informed analysis.[5375]

243 The nature of the campaign, an air operation conducted over a territory from which the media were excluded, meant that there
::as cssentially Iﬂl.!c new news to report.[376] The media were unable to visit Kosovo 10 report upon the insurgency or the impaet of
the NATO campaign and so were left to report upon the air campaign and on NATO's political strategy. Although some British
Joumnalists were in Belgrade, their work was inevitably very restricted by the authorities.[577] There was therefore a media tendency
to fDCl.l'l!‘f on inconsisiencies and controversics in the NATO and UK presentation of the campaign—hence a focus on Alliance splits'
and military errors.[578]

244 Ministers could not be accused of neglecting the media aspeets of the battle. From the top-down, the UK government committed
its considerable media operations resources to the campaign and to the task of mobilising international and British public epinion.
[579] UK doctrine for media operations emphasises the impertance of winning the trust of the media and of target audiences, Few
Journalists appear to belicve that they were actually lied to by the MeD). Asked whether he had been the vietim of a deliberate,
caleulated attempt to deceive, Mark Urban responded—

The short answer is no ,..[580]
Jonathan Marcus said—
I do nol think they were deliberately trying 1o mislead.[581]
Mark Laity added—
Was [ lied 10? No, Was [ given bum information? Yes. Was [ given it deliberately? No.[582]

Especially in a coalition humanitarian operation, the damage to UK and Alliance eredibility of being caught out in an outright lie
would have been serious, The complainis in refrospeet can be seen to have resulted from the inability 1o collate and disseminate
military information fast enough or from simple laok of knowledge, cxacerbated by the media's simplification of a complex message.
[583] There were two major areas of controversy which emerged in our evidence from journalists.

245 The first was the claim, pechaps never officially made but reported in the media, of 100,000 deaths of Kosovo Albanians during
the ethnic cleansing. Much play has been given since the campaign to the argument that the Albance wildly cxaggerated the numbers
of Kosovo Albanian civilians killed by the Serbians. It would appear, however, that UK and NATO officials never actually reporied
that they believed 100,000 had been killed but rather that they estimated this number as being missing. [$84] Nevertheless, they do
nol appear to have done much to cast doubt on the more sensationalist or exaggerated headlines of the tabloid press. More could
have been done to give accurate information about the actual number of killings in Kosovo, and to provide some corrective
to the more lurid claims. This number was caleulated from the low proportion of men arriving in reflugee camps. Whilst some
NATO officers privately believed that these men had probably been murdered, officially NATO listed them as missing—in fact most
had hidden in the forests or joined the KLA [585] The MoD still maintains its estimate that 10,000 civilians were murdered.[586]
However, more recent estimales {rom other sources have been lower [387]

246 The second area, which has perhaps afirscted greater and more sustained controversy, was information given on the
effectiveness of sir stnkes, There is a general perception that NATO and the UK exaggerated the effectiveness ol air strikes, When
the media discovered that relatively few strike missions were delivering ordnance on target and thal initial assessments of the damage
done to Serbian fielded forces in Kosovo were vasily over-estimated, there was a view that NATO and the UK had deliberately
deceived the media in order to pretend the campaign was having more impact than it was. We have discussed the shoricomings of the
Alliance’s battle damage assessments and equipment earlier. Again, it appears that this perception owes more to media
misunderstanding and to the difficulties inherent in the analysis and dissemination of battle damage assessment than to a deliberale
ploy to deceive. A largely inexpert media understandably wanted quick and elear answers on battle damage assessment and failed to
understand the time-honoured problems with this military science which includes much art.[588] NATO's spokesmen naturally
wished to poriray its achievements in a positive light, but in underestimnting the experience and therefore scepticism of its journalistic
audience, they made a rod for their own backs when the carly claims for battle damage eame back to haunt them. Nor ean it be said
that subscquent efforts to redress the damage done have been marked by a real readiness to engage in open debate.

247 The MoD has identified a number of improvements that need to be made to its media operations in the light of the experience of
the Kosovo conflict.

248 Defence Press Office. The Defence Press Office was the focus for the MoD's 24 hour media operation. The MoD notes that
‘individual commitment and sheer hard work589] meant that the office was successful. However, it has acknowledged that the
office was undersiaffed, so that imporlant tasks such as specialist bricfings and rapid rebuttal of Serbian stories could not be carried
out effectively. One reason for the lack of resourcing may have been the hope that this campaign would only last a fow days. When
Milosevic did not capitulate, structures in place came under strain, The MoD has pledged to ensure that a rapid surge capability is in
place through use of augmentees from the Serviees, civil scrvice and the reserve forces for fulure operations.[590] Overall, the Mol
has acknowledged that improvement in its media operations capability is a "very high priority” and that "there shall not be a problem
of resourcing”.[591] We were told that improvements fo the MoD's capability will not be very costly but they will involve attention to
training at all levels, cultivation of technical skills and adequale manning prior Lo s erisis erupling.[592] They may not be costly
compared to a new weapons system—but they will not be cheap, if done properly.
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%‘ég Press Conferences. The centrepicee of the media operation was a daily London press conference, convened jointly by MoD, the

O and the DAD, This [ormat, we were told, demonstrated the benefils of joined-up government.[393] The decision to hold the
press cnnff.-.rcmc at 11.30 every day in order to fit into the 24 hour news cyele (and influence the American channels) appears to have
been well judged. The decision to make the press conference a joint political-military affair with ministerial and senior military
representation was also laudable in demonstrating British eommitmenl and unity of purpose.

250 Our m&din-w‘ilncsscs, however, levelled some eriticisms at the format of the press conferences, which were televised live. It was
noted that mc!nlisljnunmlis!s felt inhibited from asking detailed and critical questions, for fear of revealing operational details.
Backg_ruund bricfs were designed to fill this gap and to allow specialist audiences to receive "detailed facts about particular arcas of
operations”.[594] The media have complained that these were too infrequent and limited in scope. The MoD has recognised this and

pledged to make them better planned and more regular. There was also, apparently, felt to be a problem in gaining direct access to
military experts. Jonathan Marcus remarked—

Speaking purely as a defence correspondent it would be nice in & broader sense to have a greater purely military element in
the briefings and rather less of the polifical side, ... If you go to the Pentagon, 99 times out of 100 your queries arc dealt wath
by a senior officer and usually a senior officer with experience of the aren you are lalking about, 99 times out of 100 in the
British system you speak o a government information officer who may be very wellintentioned and reasonably wellinformed
but it is not the same thing. There is a small military element in the press side of the MoD but it is very small ... under-
resourced, understaffed and has too many other functions to do along the public relations line.[5935]

251 Media Monitoring & Rapid Rebuttal, The MoD operated a 24 hour menitoring and alert service during the campaign.
® Augmenlees were used to monitor print and broadcast media, and the Press Office responded through the press conferences, briefing

sessions or by direet contact with the journalist or media outlet. However, this work is very manpower intensive and the MoD has
acknowledged the need to boost resources devoled o the task.

252 Electranic Media. The Wold Press Office notes that 'the inereased use of the Intemet was the single biggest innovation of the
media campaign '[596] The joint MoD/FCO websile was regarded as "an cnonmous suceess”, receiving some 7.5 million hits during
the eampaign, of which 3 million were from the USA and some 50,000 from the FRY. However, the MoD has acknowledged that it
lacked sufficient stafl skilled in new media and (ailed (o use the Intemet to its foll potential. The MoD has committed itself to "think
crealively” about uses of the Inlernet, such as interactive applications.[397] 1t will need to follow up this thinking with action.

233 In-theatre media operations. Once operations shifted 1o the ground in-theatre, the primary aim of the MoD media operation was
to provide evidence lo demonsirate the validity of the message conceming Serbian behavieur in Kosovo, It used the pool system to
manage media demand, an approach which had mixed reviews from the media, On the onc hand there was praise for the
professionalism of military public information and escort officers, and the MoD has noted the imporiance of training good escort
officers. On the other hand, some British journalists have complained bitterly aboul the restrictiveness and slowness of the pooling
system, particularly in a theatre 1o which the world's media had casy access. Mark Urban commented that—

The nofion of a pool, with iis restrictions on the use of material, sits uneasily with the anarchie nature of modern media
communisations.[598]

The Mol has acknowledged that il needs to review the pool process, in discussion with the media.[599]

NATO MEDIA OPERATIONS

254 In contrast lo the qualified, but genemlly approving, verdiet passed on the MoD's media operations, il is widely acknowledged

that NATO was completely unprepared {o carry out high-intensity media operations. Jonathan Marcus, who spent much of the period
m Brussels, told us—

The initial military bricfings were almost laughable in their lack of information.[600]

Although NATO had gained experience with medin operations in-theatre in Bosnia, it had no doetrine, plan or resources to run a
media operation from Brussels. Notwilhstanding the efforts of NATO's principal spokesman, Dr Jamie Shea,{601] the lack of prior

plarining and resourcing meant that the Alliance media campaign was a shambles until well inlo the campaign. Jonathan Marcus
concluded thai—

Tt certanly appeared to me that the media stratogy had been devised for a very short war, a short, sharp shock, a matter
maybe of days, after which Mr Milosevic would have crumbled. As the air campaign dragged on in the early phases with
very bad weather .. I think the pressures on that media strategy were evident. NATO as a whole began the media war, if you
like, with a fundamental problem and that is of being a multinational alliance, Clearly, the ... mood of public opinion in the
different Alliance countries were very different ... The word "war" was never mentioned. This was an air campaign and
something much less than that. That kind of lowest commeon denominator line was forced on NATO perhaps because of the
different sensitivities in different countries, [ really wonder at that lack of preparation because ... we were heading so close to
the possibility of & ground war with the possibility of real casualties on the NATO side. I wonder how well that media
strategy would have really prepared public opinion for what might have lay ahead.[602]
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Pm?:gi‘;f:mpﬂ'gﬂr}]m UK played a leading role in 'reseuing’ the NATO media operation. The intervention of the Prime Minister's
edin Ty, Alistair C_umpbctl, in mgd-ﬁpni was instrumental in revamping the NATO press office. Once NATO established ils
g Operations Cell, with augmentation from member nations and belter information flows up the chain of command, the NATO
i campaigh beeame much more effcctive. With the confliet now over, NATO must address the weakness of its media operations

and has determined to improve resourcing and ti -
oy e i P ing and preparation to ensure that the NATO press office can shape the agenda of fulure crises

255 Through experience of coordinaling activities such as Operation Desert Fox in 1998, the MoD had established good working
relationships with the Pentagon press office. However, there appears to have been no prior coordination whatsoever with NATO in
Bruasr:ls. We were told, for example, that the MoD had not held diseussions with NATO prior fo the campaign about media
operations, 603 ] and that the MoD's media operalions officials only initiated regular contact with Jamic Shea after the air campaign
nggan.[@] We were also told that there were no joint exercises involving NATO media operations prior to the campaign. These
{ailures are not anly evidence of NATO's lack of preparation for the media war, but also of a lack of foresighl and preparation by the
MoD. NATO's early failures in the media war cannot all be ascribed to a failure of imagination in Brussels, As a key player
in the media campaign, the MoD must bear some of the blame for the complete lack of preparution.

256 The effectiveness of the medin operations can only be assessed in the context of the campaign a5 a whole. The whole campaign
was designed with onie and a half eyes on media perceptions. One journalist noted that, under strong American influence, "the
conflict had been designed in such a way that the avoidance of having & body being dragged through the strects was almost a central
feature of the military sirategy".[605] Mobilising and maintaining support on the NATO home front was central (o the operational
concept. The MoD argues that il did this effectively, elaiming that 'we met the challenge' and that the ‘media operation was a success'

in that ‘we successfully communicated our message to the public’ and the UK was seen as leading NATO in our steadfasiness and
purpose’ [606]

257 Whilst the campaign directed against home audiences was fairly successful, the effort to influence Serbian perceptions through
media operations had limited impact. While Serbian external propaganda was rather ineffeelual and untrusted, within the counltry il
uppear to have been effective. The régime's monopely on the media and the predictable response of a citizenry to being bombed

appear 1o have combined to strengthen support for the régime, at least in the short term. Observers such as John Simpson of the
BBC, who reported from Belgrade, have argued that—

- this was & conflict where it was really important to win the hearts and minds of people within the country [Serbia] % and

that was a complete failure, ¥ [Tt] pained me % to see how inefTectual the NATO side of things was in respeet of getting to
the people of Serbin, [607]

258 The Mol has concurred with this assessment. Tt has admitted that we "probably did net get to the Serb audience as much as we
would have liked".[608] Nonctheless, it argues thai—

-.- 13 the campaign progressed, co-ordination and integration improved, allowing information operations to become more
effective in inflluencing Serb pereeptions. [609)

This statement is reinforeed by the MoD)'s intellipence assessment that—

... when [the Serbs) starled getting some exposure fo some of our media, they thought it was not quite so clear cut. Some
. people in Serbin starled being a litile bit more unhappy about what was going on.[610]

The weakness of Mol and NATO efforts to influence Serbian perceptions stemmed from 2 number of shortfalls. Al a strategic level,
as outlined above, there was insuflicient attention paid to crafiing & canpaign plan around information operations principles that
would have focused on Serbian psychological centres of gravity, In terms of intelligence and assessment, as we have also noted, there
were enly limited capabilities available, and efforts made, to identify and understand the appropriste psychological levers.

Furthermore, direct channels {o the Serbian populace and élite over which NATO and the MoD had significant influence were
limited.

259 The Chief of Delenee Inlelligence told us that the Delence Intelligence Service predieted, correctly, an initial rallying of support
behind Milosevie once the air campaign stared. Subsequently, an inter-deparimental assessment, supported by DIS, identified a
"slight swing in public opinion."[611] By the end of the campaign, the IDIS was monitoring and reporling increased popular unrest
and declining military morale, but did not predict a rapid collapse of morale. Aside from such general assessments (hat differed little
from those found in the media, it was siriking thal the MoD appeared to have little capacity to analyse the linkages between ils air
strikes, Serbian public opinion and the government's decision making. The MoD has noled that—

... we know the sorl of effect we were having but how that worked its way through in people’s minds was another matier,

The MoD did not feel well placed to—

... make an assessment about what the Serb citizen really felt, let alone hew mueh influence individual Serb citizens had on
Milosevic's behaviour.[612]

But forecasting of Milosevic's behaviour, understanding of the political and perceptual levers and assessment of public opinion arc all
h[tp;,r,im,paf!iammt.thw-ataﬁoﬂmjhoﬁcm.ukfpﬂcm199900}¢1mckcﬂcmdfemcfﬂd7ﬁ47[9.hlm 17-04-01
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¢ntical components of understanding whether s coercive strategy is having effect.

260 The crucial underpinning for all espects of successful counter-propaganda is intelligence. Whether crafling an overall campaign
plan, a targetting strategy or the media operations component, the crucial prerequisite is a fully-formed and detailed understanding of
the oppenent and of the target audiences, This initial understanding needs to be backed up by ongoing, rapid assessment of the
effectiveness of operations, judged against the overall campaign objectives, The key factor in this campaign was the need to
understand the Milosevic regime's perceptions and to identify the levers that could be used to influence those perceptions, In
this task, neither the MoD nor NATO were effective.
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SUMMARY

Principal Findings

Minimizing harm to civilians was central to governmental and public consent for NATO's
bombing campaign in the Federal Republic of Yugoslavia-an air war officially justified as
humanitarian intervention. The decision to intervene was taken with the awareness that the use of

force would be subjected to close scrutiny through the lens of international humanitarian law-and
in the court of public opinion.

From the beginning of Operation Allied Force, NATO and allied government and military
officials stressed their intent to limit civilian casualties and other harm to the civilian population.
The practical fulfilment of this legal obligation and political imperative turned upon a range of
decisions relating to targeting, weapons selection, and the means of attack.

Despite precautions, including the use of a higher percentage of precision-guided munitions than
in any other major conflict in history, civilian casualties occurred. Human Rights Watch has
conducted a thorough investigation of civilian deaths as a result of NATOQ action. On the basis of
this investigation, Human Rights Watch has found that there were ninety separate incidents

involving civilian deaths during the seventy-eight day bombing campaign. Some 500 Yugoslav
civilians are known to have died in these incidents.

We determined the intended target in sixty-two of the ninety incidents. Military installations
account for the greatest number, but nine incidents were a result of attacks on non-military targets
that Human Rights Watch believes were illegitimate. (Human Rights Watch is currently preparing
a separate report with a full analysis of our legal objections to the choice of certain targets.) These
include the headquarters of Serb Radio and Television in Belgrade, the New Belgrade heating

plant, and seven bridges that were neither on major transportation routes nor had other military
functions.

Thirty-three incidents occurred as a result of attacks on targets in densely populated urban areas
(including six in Belgrade). Despite the exclusive use of precision-guided weapons in attacks on
the capital, Belgrade experienced as many incidents involving civilian deaths as any other city. In
Nis, the use of cluster bombs was a decisive factor in civilian deaths in at least three incidents.
Overall, cluster bomb use by the United States and Britain can be confirmed in seven incidents
throughout Yugoslavia (another five are possible but unconfirmed); some ninety to 150 civilians
died from the use of these weapons,

Thirty-two of the ninety incidents occurred in Kosovo, the majority on mobile targets or military

forces in the field. Attacks in Kosovo overall were more deadly-a third of the incidents account for -
more than half of the deaths. Seven troubling incidents were as a result of attacks on convoys or !

http://www.hrw.org/reports/2000/nato/Natbm200.htm 21-3-2000
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:nanspﬁnatien links. Because pilots' ability to properly identify these mobile targets was so
‘lpﬂrtant 10 avoid civilian casualties, these civilian deaths raise the question whether the fact that
POts were flying at high altitudes may have contributed to these civilian deaths by precluding

5:‘0“?1?1?1‘ target identification. But insufficient evidence exists to answer that question conclusively
$ point,

Aﬂﬂﬂ'_!‘ﬂr' f_a:;mr in assessing the higher level of civilian deaths in Kosovo is the possible Yugoslav
use or civilians for "human shields." There is some evidence that Yugoslav forces used internally

displaced civilians as human shields in the village of Korisa on May 13, and may thus share the
blame for the eighty-seven deaths there.

In an important development, sensitivity to civilian casualties led o significant changes in
weapons use. Widespread reports of civilian casualties from the use of cluster bombs and
intemnational criticism of these weapons as potentially indiscriminate in effect led, according to
senior U.S. Department of Defense officials interviewed by Human Rights Watch, to an
unprecedented (and unannounced) U.S. executive order in the middle of May to cease their further
use in the conflict. The White House issued the order only days after civilians were killed by
NATO cluster bombs in the city of Nis on May 7. U.S. eluster bomb use did apparently stop at
about that time, according to Human Rights Watch observations, although British cluster bomb
use continued. Human Rights Watch released its own report on May 11 questioning the civilian
effects of cluster bombs and calling for a moratorium on their use.

International Humanitarian Law and Accountability

In its investigation Human Rights Watch has found no evidence of war crimes, The investigation
did conclude that NATO violated international humanitarian law.| Human Rights Watch calls on
NATO governments to establish an independent and impartial commission, competent to receive
confidential information, that would investigate violations of international humanitarian law and
the extent of these vielations, and would consider the need to alter targeting and bombing doctrine
to ensure compliance with international humanitarian law. Such a commission should issue its
findings publicly. Human Rights Watch also calls for NATO to alter its targeting and bombing
doctrine in order to bring it into compliance with international humanitarian law,

With respect to NATO violations of international humanitarian law, Human Rights Wartch was
concerned about a number of cases in which NATO forces:

» conducted air attacks using cluster bombs near populated areas;

» attacked targets of questionable military legitimacy, including Serb Radio and Television,
heating plants, and bridges;

» did not take adequate precautions in warning civilians of attacks;

» took insufficient precautions identifying the presence of civilians when attacking convoys and
mobile targets; and

- caused excessive civilian casualties by not taking sufficient measures to verify that military
targets did not have concentrations of civilians (such as at Korisa).

One disturbing aspect of the matter of civilian deaths is how starkly the number of incidents and
deaths contrasts with official U.S. and Yugoslav statements. U.S. officials, including Secretary of
Defense William Cohen, Deputy Secretary of Defense John Hamre, and Gen. Wesley Clark, have
testified before Congress and stated publicly that there were only twenty to thirty incidents of
'epllateral damage' in the entire war. The number of incidents Human Rights Watch has been
able to authenticate is three to four times this number. The seemingly cavalier U.S. statements
regarding the civilian toll suggest a resistance to acknowledging the actual civilian effects and an
indifference to evaluating their causes.

http://www.hrw.org/reports/2000/nato/Natbm200.htm 21-3-2000
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311; c PI:Iff'lir_mcd number of deaths is considerably smaller than Yusoslav public estimates, The

i ~-ontlict casualty reports of the Yugoslav government vary but coincide in estimating a death
0 10T at least some 1,200 and as many as 5,000 civilians. At the lower end, this is more than
twice Lhe, civilian death toll of around 500 that Human Rights Watch has been able to verify. In
One major incident-Dubrava prison in Kosovo-the Yugoslav government attributed ninety-five
civilian deaths to NATO bombing. Human Rights Watch research in Kosovo determined that an
estimated nineteen prisoners were killed by NATO bombs on May 21 (three prisoners and a guard
were Xilled in an earlier attack on May 19), but at least seventy-six prisoners were summarily
executed by prison guards and security forces subsequent to the NATO attack. The countervailing

claims about the civilian death toll underscore the need for full accountability by NATO for its
military operations.

The Objective of This Report

This report has the limited goal of assessing the number of civilian deaths from NATO attacks, as
a step toward assessing NATO forces' compliance with their obligation to make protection of
civilians an integral part of any use ofmilitary force. The benchmarks to be used for judging
NATO's attacks are those of international humanitarian law, also known as the laws of war.

In concentrating on civilian deaths, this report addresses only peripherally the damage to civilian
property and infrastructure upon which civilian welfare depends, an issue to be addressed in a
later report. Nor does this report address other broad issues which are important for an assessment
of the war. These include the obligations of the international community to act effectively to
prevent crimes against humanity and war crimes; the legality under international law of NATO's
launching the operation; the constraints arising from issues of sovereignty; and the modalities of
international consensus and decision-making. The report also does not address the war crimes and
crimes against humanity committed by Serbian and Yugoslav forces against ethnic Albanians.
These gross violations of international humanitarian law, as well as abuses committed by the
Kosovo Liberation Army (KLA), have been documented in numerous Human Rights Watch
reports in 1998 and 1999, and continue to be the focus of investigations.

Compiling and Evaluating the Evidence

A fundamental challenge in the analysis of the war over Kosovo is to distinguish the facts of
civilian deaths from the propaganda. In order to investigate civilian deaths resulting from NATO
bombing, & Human Rights Watch team conducted a twenty-day bomb damage assessment mission
in Serbia (including Vojvodina) and Montenegro in August 1999. The team visited ninety-one
cities, towns, and villages, and inspected forty-two of the ninety sites of incidents in which
civilian deaths occurred. Human Rights Watch researchers also conducted ongoing investigations
inside Kosovo beginning June 12, the day NATO entered the province. While most of this
research was on war crimes committed by Serbian and Yugoslav forces against ethnic Albanians,
several cases relevant to this report were investigated, including the case of Dubrava prison, and
incidents involving refugee convoys. Many of the remaining sites in Kosovo at which NATO
attacks resulted in civilian deaths have been visited by independent observers whose findings are
on the public record.

The Human Rights Watch team in Serbia and Montenegro met with officials from a dozen
ministries in Belgrade, and in other locations met with regional, municipality, factory, and utility
representatives. Taking eyewitness testimony and inspecting bomb damage, they were able to
verify individual events and assess the veracity of wartime and post-war reporting. Human Rights
Watch also met with or requested information from a range of officials of NATO countries, in
particular the United States, although little new official information on the bombing incidents
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apan trom official press statements has 5o far been released.

During the war, the research team compiled a master chronological database from military sources
and fl‘:am Yugoslav media and Internet reports, collating these with press and governmental
Teporung from the NATO countries. Research also drew upon a variety of bomb damage
aSSt_SSments undertaken by Yugoslav government agencies which. in some cases, have produced
meticulous documentation on incidents. In order to assess sometimes contradictory renditions, we
feviewed these data sets against other information from Yugoslav sources, while comparing this
with information from NATO states, in particular the United States and the United Kingdom.

In the end, Human Rights Watch confirmed ninety incidents involving civilian deaths (see
Appendix A). The field mission visited forty-two of the ninety confirmed incident locations and
collected primary source information on thirty other incidents. Sufficient corroborating
information existed on twenty-two others to recognize their credibility (including five about which
NATO has officially confirmed that it attacked nearby targets at the same time). Eight incidents
were eliminated altogether because they could not be verified or because the reported civilian
deaths were actually deemed to be paramilitary troops or army soldiers (see Appendix C).

NATO has offered explanations for what went wrong or merely confirmed attacks in eighteen
incidents. After May 7, when NATO began to publicly release a daily list of fixed targets, it
confirmed attacking nearby targets in thirty-one of forty-three incidents that occurred between
May 7 and the end of the war. NATO is on record as disputing three of the ninety confirmed
incidents; Human Rights Watch was able to verify the authenticity of two of these (the other was
in Kosovo) through on-the-ground inspections. Still, with the exception of the highly publicized
incidents in which NATOhas been forced to offer explanations of what happened (for example,
the attacks on the Chinese Embassy, the Djakovica-Decane convoys, and the Grdelica gorge), no
information has been released on individual targeting missions, strike aircraft, or pilots.

The Civilian Deaths

This report documents civilian deaths in Operation Allied Force. Some 500 Yugoslav civilians '
were killed in ninety separate incidents over seventy-eight days of bombing, although it must be i
acknowledged that this evidence may be incomplete. In sixty-nine of ninety incidents, the precise

number of victims and the names of the victims are known (see Appendix B). In another seven

incidents, the number of victims is known and some of the names have been confirmed. In eleven

incidents, the number of victims is known but the names are unknown. In three incidents, the

names and precise numbers of victims are unknown.

Human Rights Watch concludes on the basis of evidence available on these ninety incidents that
as few as 488 and as many as 527 Yugoslav civilians were killed as a result of NATO bombing.
Between 62 and 66 percent of the total registered civilian deaths occurred in just twelve incidents.
These twelve incidents accounted for 303 to 352 civilian deaths. These were the only incidents
among the ninety documented in which ten or more civilian deaths were confirmed.

Available data on each incident are presented in Appendices A and B. They include descriptions
of the physical destruction observed at the forty-two sites visited by Human Rights Watch,
accounts by witnesses interviewed at each site and elsewhere in regard to particular incidents,
documentation on individual incidents, and other available information compiled from public and
private Yugoslav and NATO sources. In each incident report the emphasis is upon the evidence of
civilian deaths, although any available evidence concerning the apparent target, the means of the
attack, and the resulting physical damage is also presented.

Information drawn from the ninety incident reports allows a general picture to be drawn of the

http://www.hrw org/reports/2000/nato/Natbm200.htm 21-3-2000
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;};[11111-!:1 deaths by the time, place, and circumstances in which they occurred. The deaths resulted
e Attacks on a range of targets, updt:r different circumstances. and using a variety of munitions.
lTy-Tive of the incidents occurred in Serbia (including five in Vojvodina), three in Montenegro,
and thirty-two in Kosovo. But between 278 and 317 of the dead-between 56 and 60 percent of the

‘otal number of deaths-were in Kosovo, In Serbia, 201 civilians were killed (five in Vojvodina)

and eight died in Montenegro. A third of the incidents-a total of thirty-three-occurred as a result of
aMacks on targets in densely populated urban areas,

Human Rights Watch was able to determine the intended target in sixty-two of the ninety
incidents (68 percent). Of these, the greater number of incidents were caused as a result of attacks
on military barracks, headquarters, and depots; thirteen were a result of attacks on bridges (and
one tunnel); six resulted from attacks on telecommunications and air defense facilities; five each
resulted from attacks on industrial facilities, oil installations, and airfields: and seven were as a
result of attacks on convoys or on what were perceived to be military forces in the field. These

latter incidents were the most deadly, though two of the ten worst incidents occurred as a result of
attacks on bridges.

Almost half of the incidents (forty-three) resulted from attacks during daylight hours, when
civilians could have been expected to be on the roads and bridges or in public buildings which
may have been targeted. Overall, forty incidents occurred in April, forty-five occurred in May,
four in June, and one in March. May 29 saw the most incidents (with five), followed by four on
April 14, May 30, and May 31. The pace of the air war peaked at the end of May.

Human Rights Watch was able to determine the weapons involved in the cause of the civilian
deaths in only twenty-eight of the ninety incidents. Of these, twenty-one are incidents about which
it can be confirmed that precision-guided munitions (PGMs) were used (though there could be
others). This includes all of the attacks on bridges or targets in and around the Belgrade area.
Cluster bomb use can be positively determined in seven incidents (another five are possible but
unconfirmed). In almost all of the other instances, it is impossible to establish the weapon used.

Other than a factual statistical analysis of attacks, insufficient evidence exists to determine the
cause of civilian deaths. U.S. Deputy Defense Secretary John Hamre has provided the only
analysis regarding the "30 instances of unintended damage" that the Pentagon seems to
acknowledge. Of those, he says one third occurred when the target was hit but innocent civilians
were killed at the same time. Of the remaining twenty, three were said to be caused by human
error when the pilot identified the wrong target, and two were caused by technical malfunction. In
the other fourteen instances, the Pentagon has not yet announced whether human error or
mechanical failure was responsible.

The Standards Applied

The conduct of warfare is restricted by international humanitarian law-the laws of war.
International humanitarian law applies expressly and uniguely to armed conflict situations, with
distinct provisions to regulate international and non-international (internal) armed conflicts. In
evaluating NATO's use of military force in the Federal Republic of Yugoslavia, the laws of war
provide the most relevant standards. With the initiation of the NATO bombing on March 24,
1999, the conflict in Kosovo and all of the Federal Republic of Yugoslavia became an
international armed conflict to which the full body of international humanitarian law applied.

Protocol I additional to the Geneva Conventions of 1949 provides the basis for the evaluation here
of NATO's bombing. This Protocol has been ratified by most NATO members, and the U.S.
government has declared that it accepts all of the relevant standards. The basic principle of
Protocol I, and of the laws of war generally, is that the civilian population and individual civilians
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shall enjoy
Part on the
bﬁm’ecn m

general protection against dangers arising from military operations. This turns in large
requirement that attackers must distinguish between civilians and combatants and
ilitary objectives and civilian objects, They must take all feasible precautions to avoid

or muj.ifnizc harm to civilians, and to this end may not attack civilians exclusively, or combatants
and civilians indiscriminately,

Damage to civilian objects and civilian casualties that are incidental to lawful attacks on military
objectives are known in military terminology as "coilateral damage." The legality of an attack
turns upon various factors. Firstly, the attackers must do everything feasible to verify that they are
aiming at something specific-they cannot lash out blindly. Secondly, the attackers must establish
that the objective to be attacked is a legitimate military objective. And thirdly, the attackers must
establish whether an attack would endanger civilians and civilian objects, and must weigh this risk
against the military advantage to be gained. Attacks which may be expected to cause incidental
loss of life or injuries to civilians, or to cause damage to civilian objectives are indiscriminate if
this harm to civilians is "excessive in relation to the concrete and direct military advantage
anticipated" (Protocol , article 57 (2)). The International Committee of the Red Cross (ICRC), the
principal authority on the interpretation of international humanitarian law, has cautioned that the
argument of proportionality can never justify very high civilian casualties and damage whatever
the military advantage envisioned.

In researching each of the incidents involving civilian deaths we have sought to gather the facts
that can enable analysts to assess the legitimacy of the real or perceived military objectives
targeted, the care taken and procedures and criteria employed to confirm the military nature of the
targets; the proportionality of the civilian deaths and the means employed in the attack to the
express military objectives, where these were known; the correlation of civilian deaths to the
location and nature of the targets selected; the timing of target selection as a factor in its
appropriateness and the minimization of civilian harm; the methods and conditions under which
distinct weapons systems were employed; and the potentially indiscriminate nature of some
weapons systems in general and under certain conditions.

In assessing specific attacks, with a view to general observations on the conduct of the air war, the
primary issue is whether due care was taken for the protection of civilians. Was the prospect of
civilian deaths sufficiently taken into account in the targeting, the weaponry employed, and the
means and conditions under which weapons were employed? This involves a review of the
selection of targets, and the procedures through which these are determined, matters beyond the
scope of the present report. So too is the larger question of whether the military objectives
identified and targeted by NATO forces were wholly within what is permissible under
humanitarian law. A separate report is being prepared by Human Rights Watch that will provide a
full legal analysis of this aspect of the conduct of Operation Allied Force, as well as
documentation concerning another |50 incidents in which civilians were injured in NATO attacks
and scores of incidents in which there was damage to civilian property. The present report
addresses the air war only throughits cost in civilian lives, as an indicator to be taken into account
in assessing the larger picture of compliance with international humanitarian law,

Conclusions and Recommendations

Yugoslav civilian deaths in Operation Allied Force occurred under all circumstances, day and
night, during good and bad weather, from the use of "smart" and "dumb" bombs, in attacks on
almost every type of target. The number of incidents increased (and peaked) in the last three days
of May. During this period, the intensity of the attacks also peaked. This was also a time when the
percentage of precision-guided munitions being used by NATO aircraft was declining (due to
inventory shortages and cost considerations). Most of the increased bombing effort, particularly in
the large number of dumb bombs being dropped by B-1 and B-52 heavy bombers, was taking
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place in we

1 Stern and southern Kosovo, Attacks at a greater

intenisity in this area, which was
argely depopulated, did not result in any increase in civili

an deaths,

Thmughout the air war, then, the incidents of

remained fairly constant. Human Rj ghts Watch therefore concludes that civilian deaths in

Operation Allied Force were not necessarily related to the pace or intensity of the war, but
occurred as a result of decisions regarding target and weapons selection,

technical malfunction or human error, This suggests that affirmari

certain daylight attacks, prohibitions on the use of cluster bombs in populated areas, greater care

in attacking mobile targets, better target selection-could indeed have been taken to further reduce
the level of civilian harm during these military operations.

civilian deaths per number of strikes seem to have

or were caused by
Ve measures-restrictions on

Five of the ten worst incidents involving eivilian deaths (see Table | following Appendix C) were
attacks on presumed Yugoslav military convoys or transportation routes, four in Kosovo. NATO

Gen. Wesley Clark stated after the war that NATO often observed military vehicles moving on
roads in Kosovo "intermixed with civilian convoys," particularly during bad weather. This does
not exempt NATO from the obligation to take fundamental precautions to focus their effort on
military objectives. In fact, after the first two incidents, on April 12 and 14, the civilian deaths led
to changes in rules of engagement. While pilots had previously been required to visually identify
the military nature of traffic before attacking, after the initial incidents new guidance directed that
if military vehicles were intermingled with civilian vehicles, they were not to be attacked.

Similarly, after a mid-day attack on the bridge in the town of Varvarin on May 30 which resulted
in civilian deaths (incident no. 81), NATO again provided excuses for the incident but then
changed the rules of engagement for attacks on bridges. NATO Spokesman Jamie Shea publicly
stated that the alliance had bombed a "legitimate designated military target" and stated that "we
take the same precautions at midday as we do at midnight." Yer after the incident at Varvarin,
according to Lt. Gen. Michael Short, the air war commander, pilots were directed not to attack
bridges during daylight hours, on weekends, on market days, or on holidays. There is no evidence
that the daylight timing of the attack at Varvarin (or on many other fixed targets) was critical to
the destruction of the target-the attack was not directed specifically against military traffie.
Arcund-the-clock bombing in these and other cases rather seems to have been partof a

psychological warfare strategy of harassment undertaken without regard to the greater risk to the
civilian population.

With respect to target selection itself, one of the worst incidents of civilian deaths, and certainly
the worst in Belgrade, was the bombing of state Serb Radio and Television headquarters in
Belgrade on April 23 (incident no. 30), There was considerable disagreement between the United
States and French governments regarding the legality and legitimacy of the target, and there was a
lively public debate regarding selection of Yugoslav civilian radio and television as a target group.
There is no evidence that the radio and television headquarters meet the legal test of military
necessity in target selection, as it made no direct contribution to the military effort in Kosovo. In
this case, the purpose of the attack again seems to have been more psychological harassment of
the civilian population than to obtain direct military effect. The risks involved to the civilian
population in undertaking this urban attack grossly outweigh any perceived military benefit,

Another issue of intense public interest in the war is NATO's use of cluster bombs. There are
seven confirmed and five likely incidents involving civilian deaths from cluster bomb use by the
United States and Britain. Altogether, someninety to 150 civilians died from cluster bomb use.
The first confirmed incident was on April 10 (incident no. 14) and the last was on May 13
(incident no. 57). After the technical malfunction of a cluster bomb used in an attack on the urban
Nis airfield on May 7 (incident no. 48), the White House quietly issued a directive to restrict
cluster bomb use (at least by U.S. forces). Cluster bombs should not have been used in attacks in
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POpulated areas, let alone urban largets, given the risks. The use orohibition clearly had an impact
on the subsequent civilian effects of the war, particularly as bombing with unguided weapons
(which would otherwise include cluster bombs) significantly intensified after this period.
Nevertheless, the British air force continued to drop cluster bombs (official chronologies show use

at least on May 17, May 31, June 3, and June 4), indicating the need for universal, not national,
norms regarding cluster bomb use.

What is striking about the Yugoslav conflict, given the level of intense media coverage and public
Interest it has received in the United States and abroad, is that there is almost a complete lack of
any public accountability by any of the national NATO members for missions undertaken in the
NATO alliance's name. Little information has been released on nations or aircraft involved in

bombing missions, on specific targets, and there s sparse information on weapons used in
individual circumstances.

Human Rights Watch calls on NATO and its individual member states to:

* establish an independent and impartial commission, competent to receive confidential
information, that would investigate violations of international humanitarian law and the extent of
these violations, and would consider the need to alter targeting and bombing doctrine to ensure
compliance with international humanitarian law:

» alter NATO's targeting and bombing doctrine to reflect the rules of engagement adopted during
Operation Allied Force to increase civilian protection, as an important step toward bringing the
doctrine fully into compliance with international humanitarian law;

* conduct an impartial and independent investigation of the nine incidents which were the result
of attacks on inappropriate targets that Human Rights Watch believes were illegitimate. (Human
Rights Watch will identify other examples of inappropriate targets in a separate report currently in
preparation);

* carry out a full review of the compliance with international humanitarian law of the
psychological warfare strategy of harassment of the civilian population evident in many of the
attacks;

« acknowledge and evaluate all instances of civilian deaths and "collateral” damage-and not just
some twenty or thirty select incidents-if there is to be a publicly relevant post-war analysis;

+ declassify all NATO and national operations reports that could establish the precise nature of
munitions employed in each attack to enable a comprehensive evaluation of the humanitarian
dimension of the use of cluster bombs or other weapons, and suspend the use of cluster bombs
until such evaluation has occurred;

* release comprehensive information on their operations-including chronologies of attacks, target
lists, numbers and types of weapons expended, as well as any analysis or evaluations of the causes
of incidents of civilian deaths or damage-that would enable independent observers to carry out a
proper analysis of these operations under international humanitarian law; and

* examine targeting emphasis and weapons selection during the war and take whatever corrective
measures are needed in the future to further minimize the civilian effects of the use of military
force.

1 Rules of international humanitarian law arise from international agreements such as the Geneva
Conventions, or develop as international customary law. States have an obligation to ensure
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compliance with all provisions of international humanitarian law, and to suppress all violations.

4r crimes constitute some of the most serious violations of international humanitarian law,

OWT as grave breaches. These violations give rise to the specific obligation to search for and
Punish those responsible, regardless of the nationality of the perpetrator or the place where the
Crime was committed. Examples of war crimes are wilful killing, torture or inhuman treatment of
noncombatants, wilfully causing great suffering or serious injury 1o body or health of
floncombatants, or launching an indiscriminate attack in the knowledge that the attack will cause
excessive loss of life or injury to civilians.

——
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THE CRISIS IN KOSOVO

Operation Allied Force began on March 24, 1999 after more than a year of effort by the
international community led by NATO to find a negotiated soluton in Kosovo. In June 1998,
NATO Defense Ministers decided to charge NATO planners with the responsibility to produce a
range of options, both ground and air, for military action should the diplomatic process fail to
yield the desired results. By the fall, an estimated 250,000 Kosovo Albanians had been driven
from their homes and some 50,000 were threatened by approaching winter weather.2 The United
Nations Security Council adopted resolution 1199 (UNSCR 1199) on September 23, highlighting
the impending human catastrophe and demanding a cease-fire and the start of real political
dialogue. A Contact Group meeting in London on October 8 gave U.S. envoy Richard Holbrooke
a mandate to secure agreement to the requirements of UNSCR 1199 in a mission to Belgrade,
Activation orders for air strikes were agreed on October 13; that same day Holbrooke reported to
NATO that Slobodan Milosevic, the president of the Federal Republic of Yugoslavia (FRY), had
agreed to the deployment of an unarmed Organization for Security and Cooperation in Europe
(OSCE) verification mission to Kosovo and to the establishment of a NATO aerial verification
mission. Yugoslavia also agreed to reduce the numbers of security forces personnel in Kosovo to
pre-crisis levels.

Despite initial stabilization, violence continued. Following a massacre in the village of Racak on
January 15, 1999, NATO increased its state of readiness, issuing a "solemn waming" to Milosevic
and the Kosovo Albanian leadership on January 28.3 This was followed by a second statement on
January 30 that reaffirmed NATO's original demands, and delegated to Secretary General Javier
Solana authority to commence air strikes against targets on FRY territory.

Parties to talks at Rambouillet in France, in February 1999, attempted to build agreement to
protect the rights of all sides. After the first round of talks was suspended on February 23, a
second round was convened on March 15. This second round was suspended on March 19 in the
light of what NATO intelligence and OSCE observers saw as intensifying violence on the ground
instigated by FRY security forces, and a build-up of FRY/Serbian forces in and around Kosovo.
OSCE verifiers were withdrawn during the night of March 19-20, and Holbrooke flew to Belgrade
on March 22 in a last-ditch effort to persuade Milosevic to back down and avoid a military
confrontation. On March 23, following final consultations with allies, Javier Solana directed
NATO's Supreme Allied Commander Europe (SACEUR), Gen. Wesley Clark, to initiate a
"phased" air operation.4

Operation Allied Force Attacks

Operation Allied Force was initiated at 7 p.m. GMT (8 p.m. local time in Yugoslavia). Of thirteen
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(out of nineteen) NATO nations that made aircraft available for the operation (Belgium, Canada,
“Amark, France, Germany, Italy, the Netherlands, Norway, Portugal, Spain, Turkey, the United
ngdom, and the United States), eight put their planes in action on the first night. Aircraft from
the United States, the United Kingdom, France, Canada, and Spain conducted bombing, carrying
OUE a succession of attack waves with almost exclusively precision-guided munitions (PGMs)
against fixed and pre-selected targets. Long-range cruise missiles were fired by the United States
and Britain. Though targets were hit throughout Yugoslavia across a mix of target types (for
example, airfields, command and control sites, barracks, andheadquarters, particularly of the
special police), the initial focus was almost exclusively an effort to neutralize the Yugoslav air
defense system. In the first day, NATO hit fifty-three targets, largely air defenses and radar sites.3

The mission of Operation Allied Force, in General Clark's words. "was to halt or disrupt a
systernatic campaign of ethnic cleansing."6 Attacks would be along two lines, a "strategic attack
line operating against Serb air defenses, command and control, V] [Yugoslav Army] and MUP
[Ministry of Interior] forces, their sustaining infrastructure, supply routes, and resources," and "a
tactical line of operation against the Serb forces deployed in Kosovo and in southern Serbia."7
The initial attacks against air defenses and command and control elements were intended to "set
the conditions for moving on up [the hierarchy of targets] to [include] the forces in the field."8

Following the attacks on air defenses and command and control centers, NATO chose targets to
isolate Yugoslav forces and constrain their movement. According to Chairman of the Joint Chiefs
of Staff Gen. Henry Shelton, this included their "ability to move both horizontally [and] laterally
on the battlefield, the road and bridge network, which was key to that, and also...sustainment,
particularly the POL [petroleum, oil, and lubricants], to start causing shortages, since this was a
predominantly mechanized armored force.'9

Although there were expectations on the part of some, including evidently many political leaders
in NATO govemnments, that Allied Force would be a short campaign, the U.S. Department of
Defense stated that it "made clear to our allied counterparts that Operation Allied Force could well
take weeks or months to succeed."10 Regardless of this post-war claim, NATO operations began
with just a limited number of cruise missile and air strikes. The carefully planned "phases" were
quickly melded together and expanded to accommeodate political and public sensitivities, as well
as to escalate the intensity of operations to make progress towards forcing Yugoslav submission.
According to U.S. Secretary of Defense William Cohen, "soon after the conflict began, entire
classes of targets were delegated for approval by NATO's military commanders. And only certain
sets of targets, such as those in downtown Belgrade, in Montenegro and those with a high
likelihood of civilian casualties, were reviewed by the allied capitals and by higher political
authorities."11

At the NATO summit in Washington on April 23, 1999, one menth into the air war, alliance
leaders decided to intensify the air campaign by expanding the target set to include military-
industrial infrastructure, news media, and othertargets considered to be of a strategic nature.12
More aircraft and weapons were deployed in the theater of operations, and there was an
intensification not only in the rate at which targets were hit, but also a shift from an initial eight-
hour day to a twenty-four-hours a day campaign.13

With an increasing force and greater intensity of attacks, there were also increasing attacks on
Yugoslav forces in and around Kosovo. However, by and large, the focus into the second month
of bombing continued to be attacks on objects that would cut the supply lines and support
infrastructure of the military forces. Not only was poor weather a prohibitive factor in mounting
attacks on mobile forces, but NATO had to "learn" the Kosovo geography and the organization of
Yugoslav forces. It was many weeks before it was able to track forces on the ground, identify key
elements, predict their movements and activities, and attack them in urban settings. Nevertheless,
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?IATO'S air attacks, both against "strategic targets" and in the scuth, slowly had an accumulating
mpact on Yugoslav military operations. Air activity forced Yugoslav forces to remain largely
ldfliL’n from view, traveling only under limited circumstances. 1= Over time, attrition of heavy
Squipment accelerated, peaking at about the last week in May.

In the first month of Operation Allied Force, NATO reported thar it averaged around 350 sorties
per day, with nearly 130 attack sorties. By the fourth week, it was flying nearly two-and-a -half
times the number of attack sorties per day than it flew during the first three weeks.15 NATO
reported in early July that it had flown a total of 37,465 sorties. of which 14,006 were strike and

suppression of air defense (SEAD) sorties and 10,808 were strika-attack sorties.16 By the end of
the conflict, NATO had attacked over 900 targets.17

As more NATO forces were introduced and the attacks continued. the percentage of PGMs being
used also declined. In the early days of Allied Force, "smart" weapons constituted more than 90
percent of the ordnance employed. By mid-May, this had declined to only 10 or 20 percent of the

total. with guided weapons constituting about 35 percent of the 26,000 weapons employed
throughout the course of the war.18

From the very beginning of Operation Allied Force, minimizing civilian casualties was a major
declared NATO concern. According to NATO, consideration of civilian casualties was fully
incorporated into the planning and targeting process. All targets were "looked at in terms of their
military significance in relation to the collateral damage or the unintended consequences that
might be there," General Shelton said on April 14. "Then every precaution is made...so that
collateral damage is avoided."19 According to Lt. Gen. Michael Short, "collateral damage drove

us to an extraordinary degree. General Clark committed hours of his day dealing with the allies on
issues of collateral damage."20

Though a couple of dozen incidents would dog NATO throughout the war in its press and
propaganda battles with the Yugoslav government, from another perspective, the limitation of
"collateral damage" was a political imperative to successful conclusion of an alliance war. In the
words of Lt. Gen. Marvin R. Esmond, the senior Air Force operationsofficer, "NATO's success

with precision engagement and minimal collateral damage was a key factor in holding the ‘
Alliance firmly together during the bombing."21 '

Documenting and Assessing the Civilian Toll

Because of keen public interest in the civilian toll from Operation Allied Force, Human Rights ;
Watch assumed a major undertaking to document and evaluate the impact and effects of the !
NATO military operation. Human Rights Watch military consultant William M, Arkin and

researcher Bogdan Ivanisevic conducted extensive research into the operation. During the war,

they compiled a master chronological database from military sources, Yugoslav media and

Internet reports, collating these with press and governmental reporting from the NATO countries.

Tanjug (official Yugoslav news agency) and Yugoslav television and radio dispatches were

monitored on the Internet and via the Foreign Broadcast Information Service (FBIS) and BBC

Summary of World Broadcasts. The researchers corresponded with Yugoslav civil defense,

military, and information ministry officials via E-mail, and scoured Yugoslav websites,

particularly those maintained by official agencies. They also comprehensively monitored the

Yugoslav press from March-June 1999, including: BLIC (Belgrade independent daily), Pelitika

(Belgrade pro-govermnment daily), Politika Ekspres (Belgrade pro-government), Vecernje Novesti

(Belgrade pro-government daily), Glas Javnosti (Belgrade independent), Dan (Montenegrin pro- '
Belgrade/SPS daily), Pobjeda (Montenegrin pro-Podgorica government daily), and Vijesti |
(Montenegrin independent daily).22 '
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Between August 2 and August 20, 1999, Arkin and Ivanisevic conducted a bomb damage
Assessment mission in Serbia and Montenegro. Human Rights Watch Executive Director Kenneth
R'-::th Accompanied the team on August 2-5, In twenty days, the team drove approximately 5,000
Kilometers, visited ninety-one cities, towns, and villages, and inspected well over 250 sites
(targets, reported targets, areas of civilian damage, stray craters. etc.). They met with officials
from a dozen ministries in Belgrade, and in other locations met with regional, municipality,
factory, and urility representatives. Taking eyewitness testimony and inspecting bomb damage,

they were able to verify individual events and assess the veracity of wartime and post-war
reporting.

Human Rights Watch confirmed ninety incidents in which civilians died as a result of NATO
bombing (see Appendix A). The field mission visited forty-two of the ninety confirmed incident
locations and collected primary source information on thirty other incidents, Sufficient
corroborating information existed on twenty-two others to recognize their credibility (including
five in which NATO has officially confirmed that it attacked nearby targets at the same time).
Eight additional reported and claimed incidents have been eliminated altogether, three because
they could not be verified or there was little corroborative reporung,23 and five because the

reported deaths are actually presumed to be paramilitary policernen or soldiers (see Appendix
C).24

Human Rights Warch has also assessed the veracity of information compiled by the Yugoslav
government, including autopsy reports, death certificates, and photographic evidence of bomb
damage and casualties. The government's two-volume White Book, NATO Crimes in Yugoslavia,
provides information on seventy-five of ninety incidents. Other releases by the Ministry of Foreign
Affairs and the Ministry of Health document, in a less comprehensive manner, other aspects of the
civilian effects of the bombing. Human Rights Watch also met with representatives of the
governmental Committee for Compiling Data on Crimes Against Humanity and International
Law, which is compiling dossiers on eachinstance of civilian casualties, as well as the government
Reconstruction Commission, which is responsible for repair of the public infrastructure.

The findings of Human Rights Watch's field operation facilitated a critical review of

governmental and private reports from both sides of the conflict. Systematic on-site inspections '
facilitated the cross-checking of information compiled from press and Internet reports, as well as

providing the basis for evaluating the detailed reporting on casualties by the Yugoslav government

and private agencies. Our inspection of bomb damage and interviews with witnesses, survivors,

and others enabled us to assess the accuracy of detailed reporting on deaths and bomb damage

procuced on the same incidents, for example, by the Yugoslav and other government sources, On

the basis of spot-checking in the course of our own field research and correlation with other

sources, some of these documentation sets, notably the White Book and the Ministry of Health

photographic record, have been found to be largely credible.25

Civilian Deaths as a Result of Attacks

Human Rights Watch concludes that as few as 489 and as many as 528 Yugoslav civilians were
killed in the ninety separate incidents in Operation Allied Force. In sixty-nine of the ninety
incidents, the precise number and the names of the victims are known (see Appendix B). In
another nine incidents, the number of victims is known and some of the names have been
confirmed. In nine incidents, the number of victims is known but the names are unknown. In three
incidents, the names and precise numbers of victims are unknown.26

Between 62 and 66 percent of the total registered civilian deaths occurred in just twelve incidents
(see Table 1). These twelve incidents accounted for from 303 to 352 civilian deaths, based on the
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st ava:lable;_ ll?fﬂnnatiﬂn. These were the only incidents among the ninety documented in which
€0 Or more civilian deaths were confirmed.

hflf'f)l:mation drawn from the ninety incident reports allows a general picture to be drawn of the
civilian deaths by the time, place, and circumstances in which they occurred. The deaths resulted
ﬁ'_om artacks on a range of targets, under different circumstances. and from a variety of munitions.
Fifty-five of the incidents oceurred in Serbia (including five in Vojvodina), three in Montenegro,
and thirty-two in Kosovo. But between 279 and 318 of the dead-between 56 and 60 percent of the
total number of deaths-were in Kosovo. In Serbia, 201 civilians were killed (five in Vojvodina)
and eight died in Montenegro. A third of the incidents-thirty-three-occurred as a result of attacks
on targets in densely populated urban areas.

Human Rights Watch was able to determine the intended target in sixty-two of the ninety
incidents (68 percent). Of these, the greater number of incidents was caused as a result of attacks
on mulitary barracks, headquarters, and depots; thirteen; were a result of attacks on bridges (and
one tunnel); six resulted from attacks on telecommunications and air defense facilities; five each
resulted from attacks eon industrial facilities, oil installations, and airfields; and seven were as a
result of attacks on convoys or on what were perceived to be military forces in the field. These
latter incidents were the most deadly, while two of the ten worst incidents occurred as a result of
artacks on bridges.

Almost half of the incidents (forty-three) resulted from attacks during daylight hours, when
civilians could have been expected to be on the roads and bridges or in public buildings which
may have been targeted. Overall, forty incidentsoccurred in April, forty-five occurred in May, four
in June, and one in March. May 29 saw the most incidents (five), followed by April 14, May 30,
and May 31 (four each).

Human Rights Watch was able to determine the weapon involved in the cause of the civilian
deaths in only twenty-eight of the ninety incidents. Of these, twenty-one are incidents in which it
can be confirmed that precision-guided munitions (PGMs) were used (though there could be
others). This includes all of the attacks on bridges or targets in and around the Belgrade area.
Cluster bomb use can be positively determined in seven incidents (another five are possible but
unconfirmed).27 In almost all of the other instances, we have been unable to establish the weapon
used.

Countervailing Claims

One disturbing aspect of the matter of civilian deaths is how starkly the number of incidents and

deaths contrasts with official U.S. and Yugoslav statements. Speaking on September 9, 1999,

Secretary of Defense William Cohen said: "Of the thousands of bombs that were dropped and the

missiles that were fired, nearly all of them hit their intended target. Of all those thousands of

weapons that were dropped and expended, approximately 20 had unintended consequences or

were not on target."28 Gen, Wesley Clark, commander of NATO forces, in the war, stated on

August 31 that there were just "20 incidents of collateral damage" in the entire war,29 Deputy _
Secretary of Defense John Hamre testified before Congress on July 21 that "Out of the 9,300 '
strikes [sic], we had 30 where we killed people...30 where we had damage we hadn't intended."30

In October, General Clark again repeated that there had been twenty incidents: 'T just want to

emphasize the incredible precision of the bombing; the fact that on 78 days, with over 23,000

weapons dropped or fired, there were only 20 incidents of collateral damage...that's an incident

rate of less than 1/10th of 1 percent."3]

However, the number of confirmed deaths is considerably smaller than both U.S. and Yugoslav
public estimates. The post conflict casualty reports of the Yugoslav government vary, but coincide
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[2”‘ €Sumating a civilian death toll of at least some 1,200 and as many as 5,700 civilians. On May
”2- Margit Savovic, president of Yugoslav Committee for Cooperation with UNICEF said that
10re than 1,200 civilians were killed and more than 5,000 [were] wounded."32 On July 14,
b 19\-'3.11 Zivkovic, director of the Federal Office of Statistics, said at press conference that
estimations [of] about 1,200 killed have appeared, and some sources talk about more than 5,000
Vicums, some go even up to 18,000."33 According to the BETA independent news agency,
ztlvkovic also said that the 1,200 number publicized by the Yugoslav Committee for Cooperation
with UNICEF pertained only to those killed during the two and a half months of the air campaign.
"BL_lt the 5,000 and 5,700 numbers are exact as well, only they cover a longer period of time and
various ways of losing life," he said.34 Ambassador Djorde Lopicic, chief of international law at
the Ministry of Foreign Affairs (MFA), told Human Rights Watch on August 5, 1999, that 2,000
civilians had died and over 10,000 were injured from NATObombing. At the lower end, even the
1,200 figures is more than twice the civilian death toll of around 500 that Human Rights Watch
has been able to verify for the ninety known incidents invelving civilian deaths.

While there have been various pronouncements from the Yugoslav government regarding the
number of civilian deaths, NATO has been far more silent. There has been only one informal U.S.
government or NATO statement regarding the number of Yugoslav civilian deaths from the
bombing. General Joseph W. Ralston, vice chairman of the Joint Chiefs of Staff, said in
September that "Despite the weight of hombs dropped, Serbian civilian casualties were amazingly

light. estimated at less than 1,500 dead.'35 This estimate is three times the number calculated by
Human Rights Watch.

In the thirty instances acknowledged by the Defense Department, Deputy Defense Secretary John

Hamre has provided the only analysis regarding the causes of civilian deaths. In Congressional
testimony in July he said of the thirty incidents:

one third were instances where we damaged the target we wanted to destroy, but innocent civilians
were killed at the same time. You will recall the time one of our electro- optically guided bombs
homed in on a railroad bridge just when a passenger train raced to the aim point. We never wanted
to destroy that train or kill its occupants. We did want to destroy the bridge and we regret this
accident. As I said, 10 of the 30 instances of unintended damage fall in this category. For the
remaining 20 instances, 3 were caused by human error that identified the wrong target, and two
were caused by mechanical error by our hardware. In 14 instances we have not yet determined
whether the unintended damage was caused by human error or mechanical failure. We will
determine that to the best of our ability during our after action assessment. The one remaining ...
[is the] bombing of the Chinese embassy. ... [It] was unique in that we had a legitimate target that
we wanted to hit; the only problem is we had the target located in the wrong building. To my
knowledge, this is the only example of this failing in all of our strike operations.36

The Standards Applied

The conduct of warfare is limited and restrained by the complementary standards of international
humanitarian law, the laws of war, International humanitarian law (IHL) applies expressly and
uniquely to armed conflict situations, with distinct provisions to regulate international and non-
international (internal) armed conflicts. In evaluating NATO's use of military force in the Federal
Republic of Yugoslavia, the laws of war provide the most relevant standards, The conflict in
Kosovo reached the threshold of an internal armed conflict in the terms of humanitarian law in
1998, so that certain provisions of the laws of war then applied to both government forces and to
the armed insurgency. With the initiation of the NATO bombing in March 1999, the conflict in
Kosovo and all of the Federal Republic of Yugoslavia involving NATO and Yugoslav forces
became an international armed conflict to which the full body of international humanitarian law
applied.
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;h“ folfl' Geneva Conventions of 1949 are the fundamental building blocks of international
llm:mn.anan law. Geneva Convention IV concems the protection of civilians in time of war. The
conventions are among the most Widely ratified international treaties, and the norms they establish

are largely considered customary international law, that is, norms that have obtained universal
TeCogmition and are accepted as binding upon all nations.

Further elaboration of the provisions of the four Geneva Conventions of 1949 is provided in the
1977 additional protocols to the conventions: Protocol I, relating to the protection of victims of
international armed contflicts, and Protocol II, relating to the protection of victims of non-
international armed conflicts. All of the 188 members of the United Nations are parties to the four
Geneva Conventions of 1949; 155 states are parties to Protocol I and 148 to Protocol I1. The
Federal Republic of Yugoslavia acceded to the four Geneva Conventions on April 21, 1950, and
to Protocols T and IT onJune 11, 1979, Most NATO members are parties to Protocol I, which
applies to the conflict in question: notable exceptions are France, Turkey, and the United States.
Although the U.S. has not ratified Protocols I and II, it considers many of their provisions to be
applicable as customary international law.37 In addition, the United States and NATO recognize

as a matter of policy and have declared that the laws of war (LOW) apply to all cases of armed
conilict, even if a state of war is not recognized.38

Protocol I Additional to the Geneva Conventions provides the basis for the evaluation of NATO's
bombing. A basic principle of the laws of war is that the civilian population and individual
civilians shall enjoy general protection against dangers arising from military operations. This turns
in large part on the requirement that attackers must distinguish between civilians and combatants
and between military objectives and civilian objects. They must avoid or minimize harm to
civilians, and to this end may not attack civilians exclusively or combatants and civilians
indiscriminately. Attacks may not be indiscriminate by intent, where the attackers deliberately set
out to kill and maim civilians, or through negligence, where those carrying out an attack disregard
their obligations to identify a specific military objective, and to take care not to cause
disproportionate harm to civilians in attacking it. Damage to civilian objects and civilian

casualties that are incidental to lawful attacks on military objectives are known in military terms
as "collateral damage."

The most fundamental principle of the laws of war requires that combatants be distinguished from
noncombatants, and that military objectives be distinguished from protected property or protected
places. Parties to a conflict must direct their operations only against military objectives (including

combatants).39 Under Protocol I, Art. 51, paragraph 4, indiscriminate attacks are prohibited.
These include attacks that:

» are "not directed against a specific military objective";

» "employ a method or means of combat which cannot be directed at a specific military
objective";

+ "employ a method or means of combat the effects of which cannot be limited as required" by
the Protocol; and

+ "in each such case, are of a nature to strike military objectives and civilians or civilian objects
without distinction."

Military objectives are defined as "those objects which by their nature, location, purpose or use
make an effective contribution to military action."40

The term "means" of combat refers generally to the weapons used; the "method," to the way in
which such weapons are used. Casualties that are a consequence of accidents, as in situations in
which civilians are concealed within military installations, may be considered incidental to an
attack on a military objective-"collateral damage"-but care must still have been shown to identify
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the presence of civilians. Protocol I, Art. 57 sets out the precautions required, among them to "do
Cvervthing feasible to verify that the objectives to be attacked are neither civilians nor civilian
ObJE\?tS..."; to ™ake all feasible precautions in the choice of means and methods of attack" to avoid
Or munimize incidental civilian casualties or damage to civilian objects; and to refrain from
1aunchmg any attack "which may be expected to cause" such deaths, injuries or damage "which
would be excessive in relation to the concrete and direct military advantage anticipated..."4] In its

authoritative Commentary on the protocols, the International Committee of the Red Cross (ICRC)
Is clesu- on that what is meant by "feasible"; "What is required...is to take the necessary
idenufication measures

in good time in order to spare the population as far as possible."42

The principle of proportionality places a duty on combatants to choose means of attack that avoid
or minimize damage to civilians. In particular, the attacker should refrain from |
if the expected civilian casualties would outwei gh the importance of the military objective.43
Protocol [, art. 57 ("Precautions in attack"), para. 2(b) requires those who plan and/or execute an
attack to cancel the attack in such circumstances. The ICRC has noted that there isnever a
justification for excessive civilian casualties, no matter how important the military target.
Moreover, the argument of proportionality can never justify very high civilian casualties and

damage whatever the military advantage envisioned: "Incidental losses and damages should never
be extensive."44

aunching an attack

The ICRC Commentary on Protocol I's art. 57 sets out a series of factors that must be taken into

account in applying the principle of proportionality to the incidental effects attacks may have on
civilian persons and objects:

The danger incurred by the civilian population and civilian objects depends on various factors:
their location (possibly within or in the vicinity of a military objective), the terrain (landslides,
flocds ete.), accuracy of the weapons used (greater or lesser dispersion, depending on the
trajectory, the range, the ammunition used etc.), weather conditions (visibility, wind, etc.), the
specific nature of the military objectives concerned (ammunition depots, fuel reservoirs, main
roads of military importance at or in the vicinity of inhabited areas etc.), technical skill of the
combatants (random dropping of bombs when unable to hit the intended target).45

The Commentary provides a number of examples of the application of this principle:

All these factors together must be taken into consideration whenever an attack could hit
incidentally civilian persons and objects. Some cases will be clear-cut and the decision gasy to
take. For example, the presence of a soldier on leave obviously cannot justify the destruction of a
village.

Conversely, if the destruction of a bridge is of paramount importance for the occupation or non-

occupation of a strategic zone, it is understood that some houses may be hit, but not that a whole
urban area be levelled.46

In researching each of the incidents in which attacks led to civilian deaths we have sought to
compile the facts from which to determine the nature of the real or perceived military objectives
targeted; any facts relating to the care taken and procedures and criteria employed to confirm the
military nature of the targets; analysis done by NATO to determine proportionality of the civilian
deaths and the means of attack to the express military objectives; the correlation of civilian deaths
to the location and nature of the targets selected; the timing of target selection as a factor in its
appropriateness; the methods and conditions under which distinct weapons systems were

employed; and the potentially indiscriminate nature of some weapons systems in general and
under certain conditions.

In assessing specific attacks, with a view to general observations on the conduct of the air war, the
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PTimary issue is whether due care was taken for the protection of civilians. Was the prospect of
Cvilian casualties sufficiently tak

en into account in the targeting. the weaponry employed, and the
m"351-I2L‘§ and conditions under which weapons were employed? This involves a review of the
SEIFCU}Jn of targets, and the procedures through which these are determined: Were the military
objectives as defined and identified by NATO forces within the terms of humanitarian law? This
report addresses the air war only through its cost in civilian lives as an indicator to be taken into
dccount in assessing the larger picture of compliance with international humanitarian law,

Case Studies of Civilian Deaths

The ninety incidents involving some 500 civilian deaths provide 2 part of the picture from which
to consider NATO's conduct of the war (two subsequent Human Rights Watch reports are planned
to look in greater detail at targeting in Operation Allied Force and the use of cluster bombs).47 At
issue is whether NATO effectively adhered to the humanitarianlaw imperative that the civilian
population be protected against dangers arising from military operations. At the core is the
principle of civilian immunity from attack and its complementary principle requiring the parties to
a conflict to do everything feasible to distinguish civilians from combatants at all times. Several

incidents, which accounted for a large proportion of civilian deaths, illustrate various problems
faced in NATO actions, and are further presented below.

The most dramatic losses of civilian life from the NATO offensive in Kosovo came from attacks
on fleeing or traveling refugees confused with military forces. These included repeated attacks on
refugees over a twelve-mile stretch of the Djakovica-Decane road in Kosovo, in which seventy-
three civilian refugees died (incident no. 19), attacks near Korisa in Kosovo (incident no. 57), in
which as many as eighty-seven civilian displaced persons and refugees died, and two incidents
involving attacks on civilian buses, at Luzane (incident no. 41) and Savine Vode (incident no. 46).

Another dramatic loss of civilian life followed from an attack on Dubrava prison, which caused
nineteen deaths (see below).

In these various incidents involving the deaths of Kosovar refugees, the principal issue is whether
every feasible precaution was taken to accurately distinguish civilians from combatants. At the
same time, there are questions regarding the decisions to attack on the basis of incomplete and/or
seriously flawed information. The public statements by NATO spokespersons concerning
particular attacks, and the changes in the way attacks were characterized, also bear some analysis,
in particular insofar as they may seek to justify attacks in which civilian casualties were clearly
excessive.

Moreover, there is a question as to whether NATO's extraordinary efforts to avoid casualties
among its pilots precluded low-flying operations that might have helped to identify targets more
accurately. This was and continues to be a major issue in the public debate about Operation Allied
Force. For many weeks in the initial stages of the war, NATO airplanes were not flying below
15,000 feet. If the height at which the NATO pilots flew had little to do with identification and
attack of the target, than the issue is irrelevant. But if precision would have been greater (and
civilian casualties lessened) had NATO pilots flown lower, it could be argued that NATO was
"obligated" to have its pilots fly lower.48 In the case of attacks such as those at Djakovica-
Decane, in which flying at a higher altitude seems to have impeded a pilot from adequately
identifying a target, the conclusion again is that inadequate precautions were taken to avoid
civilian casualties.

The incident at Korisa (incident no. 57) also raises important questions of Yugoslav responsibility
for some civilian deaths attributed to NATO bombing. In this case, NATO did not apply adequate
precautions in executing its airstrikes. But Yugoslav military forces may share the blame for the
eighty-seven civilian deaths at Korisa: there is some evidence that displaced Kosovar civilians
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Were forcibly concentrated within a military camp there as a human shield.

Yugoslav responsibility of a more direct kind has been shown for killings at the Dubrava prison
that Yugoslav authorities attributed to NATO bombing. Human Rights Watch researchers in
Kosovo have found that some seventy-six prisoners there were victims of extrajudicial
executions-cold-blooded murder-by Yugoslav forces in the days after NATO bombed the prison.
The NATO attack on May 21 was, however, responsible for nineteen deaths at the facility prior to

the massacre of prisoners; an earlier NATO attack killed four civilians at the prison (see incidents
nos. 60 and 65).49

A third of all of the incidents in which civilians died-thirty-three-occurred as a result of attacks on
targets in populated urban areas. Six incidents occurred in Belgrade, Nis, and Vranje (the latter
wo are towns in southern Serbia). Eight towns had two or three incidents each involving civilian
deaths: Aleksinac, Cacak, Novi Sad, Surdulica, and Valjevo in Serbia and Vojvodina, and
Djakovica, Pristina, and Prizren in Kosovo. The targets in almost all of these attacks were
headquarters or military/police barracks and facilities, and/or factories. In these cases there was
little doubt as to the apparent objective of the attack, or that these locations constituted lawful
military objectives.

In one case, involving the use of cluster bombs in Nis (incident no. 48), the weapon employed was
a decisive factor in the civilian deaths. Nis is one of seven confirmed and five likely incidents
involving civilian deaths from cluster bomb use. Altogether, some ninety to 150 civilians died
from cluster bomb use by the United States and Britain. In the case of the attack on the Nis airfield
on May 7, the technical malfunction of the weapon points to the fact that cluster bombs should not
be used in attacks in populated areas, let alone on urban targets, given the risks. After the Nis
incident, there was a U.S. executive prohibition on further cluster bomb use.50 Nevertheless,
British planes continued to drop cluster bombs, indicating the need for universal, not national
norms regarding cluster bomb use,

In three cases-the bombing of Serb Radio and Television headquarters in Belgrade (incident no.

30), the bombing of the "Marshal Tito" Petrovaradin (Varadinski) Bridge in Novi Sad (incident : ﬁ o |
no. 2), and the bombing of the Belgrade Heating Plant (incident no. 7)-Human Rights Watch !
questions the legitimacy of the target. Regardless of NATO's legal determination that civilian E-’jf:ﬁ- ;

radio and television were legitimate military objectives because of their role in internal and
external propaganda,51 NATO did not take adequate precautions in warning civilians in the attack
on the media headquarters, nor did the attack satisfy the legal requirement in terms of -
proportionality, given that the center was located in a densely populated urban neighborhood and
was staffed twenty-four hours. After strikes on the Belgrade headquarters, moreover, Yugoslav
state broadcasters were easily able to move operations to private and makeshift facilities.52
Similarly, in the case of the 04:35 a.m. attack on the New Belgrade Heating Plant on April 4, in
which one civilian (the night watchman) was killed, NATO issued no warning and attacked a
target located in an urban area.53 The risks involved to civilians in undertaking the two Belgrade
urban attacks were grossly disproportionate to any perceived military benefit.

The attacks on the Novi Sad bridge and six other bridges in which civilian deaths occurred

(Ostruznica, incident no. 37; Trstenik, incident no. 39; Nis, incident no. 51; Vladicin Han, \
incident no. 55; Pertate, incident no. 71; and Varvarin, incident no. 81) also were of questionable
military effect. All are road bridges. Most are urban or town bridges that are not major routes of .
communications. Human Rights Watch questions individual target selection in the case of these
bridges. U.S. military sources have told Human Rights Watch that bridges were often selected for
attack for reasons other than their role in transportation (for example, they were conduits for
communications cables, or because they were symbolic and psychologically lucrative, such as in
the case of the bridge over the Danube in Novi Sad). The destruction of bridges that are not central
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(@ ransportation arteries or have a

: purely psychological importance does not satisfy the criterion
of making an "effective contributi

: on to military action" or offering a "definite military advantage,"
the baseline tests for legitimate military targets codified in Protceol I, art. 52. Moreover, the risk
in terms of civilian casualties in attacking urban bridges, or in aracking during daylight hours, is

”cxcesslive ir} relation to the concrete and direct military advantage anticipated,” the standard of
proportionality codified in Protocol I, art. 57.

In one final incident, a pilot targeted a large sanatorium complex in Surdulica in southeastern
Serbia (incident no. 79) in what was suggested to be an error, the complex apparently being
mistaken for a military installation located in the sametown. Other than the Chinese Embassy
bombing in Belgrade (incident no. 49), which NATO claimed it had mistakenly identified as the
Yugoslav Directorate for Supply and Procurement, this appears to be the only target attacked in
error. ULS. officials have elliptically admitted to what happened at Surdulica, but have not
mentoned the place name.54 In another incident of civilian deaths, at Tomik peak in the Zlatibor
mountains (incident no. 12), Human Rights Watch has been unable to identify the intended target.

Whar follows is a discussion of the major legal and policy issues raised in selected incidents
(others are discussed in Appendix A).

Refugees on the Djakovica-Decane Road, Kosovo

On April 14, during daylight hours, NATO aircraft repeatedly bombed refugee movements over a

twelve-mile stretch of road between Djakovica and Decane in western Kosovo, killing seventy-

three civilians and injuring thirty-six-deaths Human Rights Watch could document. The attack

began at 1:30 p.m. and persisted for about two hours, causing civilian deaths in numerous

locations on the convoy route near the villages of Bistrazin, Gradis, Madanaj, and Meja. NATO

and U.S. spokespersons initially claimed the target was an exclusively military convoy and that

Serb forces may have been responsible for the attacks on civilians. Pentagon spokesman Ken

Bacon said that NATO commander Gen. Wesley Clark had received reports that "after the convoy |
was hit, military people got out and attacked civilians." "The pilots state they attacked only
military vehicles," NATO said, adding that the "reported incident will be fully investigated once
all mission details have been reviewed." There are also various NATO reports of Serbian
deception in placing dead civilians at the site of the bombing. German Defense Minister Rudolf
Scharping, in particular, put the blame for civilian casualties on Yugoslav forces.55

On April 15 NATO began to backtrack. It said one plane had "apparently" dropped a bomb on a
civilian vehicle traveling with a military convoy. The reference to a strictly military convoy was
modified: "Serbian police or army vehicles might have been in or near the convoy." NATO
acknowledged that it had bombed civilian vehicles by mistake: "Following a preliminary
investigation, NATO confirmed that apparently one of its planes dropped a bomb on a civilian
vehicle traveling with a convoy yesterday," alliance spokespersons said.

Reporters from U.S. media went to the scene on April 15. They interviewed refugee survivors and
observed shattered farm tractors, burned bodies identified as refugees, bomb craters, shrapnel, and
bomb remnants with U.S. markings. The refugee column had apparently been divided in two main
groups. Over the next few days, NATO wavered from insisting its forces attacked only military
vehicles to an explanation that two convoys had been targeted, that the refugees had been at the
rear of military columns, and that the civilian death toll was limited. On April 16, NATO
spokesman Jamie Shea and Gen. Giuseppe Marini declared that "in one case and one only, we
have proof of civilian loss of life. Otherwise, we are sure that we targeted military vehicles."

NATO finally admitted that the pilot of a U.S, F-16 mistakenly fired on what he believed to be
military trucks, and expressed "deep regret.” Later, on April 19, NATO modified its account of a

http://www.hrw.org/reports/2000/nato/Natbm200-01.htm 21-3-2000 J



Civilian Deaths in the NATO Air Campaign pagina 12 van 23

single pilot's error, declaring that about a dozen planes

the two convoys, dropping a total of nine bombs. Convoluted explanations continued for a number
of days after the incident; NATO and

: the United States seemed incapable of reconstructing what
ad occurred. There were widespread press reports of the use of cluster bombs, which the United
States denied.56

had been involved in numerous attacks on

[n addition to the press reporting of this incident and the endl

ess damage control by NATO and
U.S. spokespersons,

: Human Rights Watch obtained extensive forensic details of the incident from
the Yugoslav government.57 No evidence whatsoever was ever produced to indicate Serb

responsibility for any of the deaths, though Tanjug reported the deaths of three Serbian
"policemen" in the bombings who it said "were securing the safe passage for the convoy."58 This
tends to suggest that military or police were present in the refugee vehicles, but

Human Rights Watch found no basis to support the claim that the convoys themselves were
composed of military vehicles.59

General Clark stated in September that NATO consistently observed Yugoslav military vehicles
moving on roads "intermixed with civilian convoys." After the Djakovica-Decane incident,
General Clark says, "we got to be very, very cautious about striking objects moving on the
roads.60 Another NATO officer, Col. Ed Boyle, says: "Because we were so concerned with
collateral damage, the CFAC [Combined Forces Air Component Commander] at the time,
General [Michael] Short, put out the guidance that if military vehicles were intermingled with
civilian vehicles, they were not to be attacked, due to the collateral damage."61 When this
directive was actually issued, and why it may not have served to avoid the subsequent three
incidents, remains an important question. Nevertheless, the change in NATO rules of engagement
indicates that the alliance recognized that it had taken insufficient precautions in mounting this
attack, in not identifying civilians present, and in assuming that the intended targets were
legitimate military objectives rather than in positively identifying them.

Displaced Civilians in the Korisa Woods, Kosovo

On May 13, almost a month after the Djakovica-Decane incidents, as many as eighty-seven
displaced Kosovar civilians were killed and sixty wounded when bombs were dropped during the
night on a refugee camp in a wooded area on the Prizren-Suva Reka road, near the village of
Korisa in Kosovo (incident no. 57). There have been various conflicting reports of the number of
dead, from 48 to 87.62 The Yugoslav government claimed the attackers used cluster bombs, and
the Whire Book published by the Ministry of Foreign Affairs includes photographs of the remains
of tactical munitions dispensers (TMDs) it says are from the site. NATO spokespersons

vociferously denied the use of cluster bombs,63 and Human Rights Watch has been unable to
independently confirm that cluster bombs were indeed used in this attack.

In an official statement on May 15, NATO spokesman Maj. Gen. Walter Jertz acknowledged the
attack, deeply regretting any "accidental civilian casualties." He insisted, nonetheless, that the
attack was against Yugoslav army forces in the field:

This was a legitimate military target. The Serb claims of an attack involving cluster bombs against
a non-military target are both false. NATO identified Korisa as a military camp and command
post. Military equipment including an armored personnel carrier and more than ten pieces of
artillery were observed at this location. The aircraftobserved dug-in military positions at the target
before executing the attack. NATO cannot confirm the casualty figures given by the Serbian
authorities, nor the reasons why civilians were at this location at the time of the attack.64

The NATO statement further stressed that military positions had been positively identified and
that the bombs employed included laser-guided PGMSs and non-guided gravity bombs:
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Immediately prior to the attack at 23.30 - 11.30 pm - local time Thursday night an airborne
forward air

AR controller confirmed the target, so the identification and attack system of his aircraft,
AvIng positively identified the target as what looked like dug in military reveted positions, he
dropped two laser guided bombs. Following his attack, he cleared his wingman to also attack the
SaMme target using two more laser guided bombs. Approximately 10 minutes later, the third aircraft
engaged the target with...six gravity bombs. A total of 10 bombs were dropped on the target.65

The same day, Pentagon spokesman Kenneth Bacon said at a news briefing that the incident
would be reviewed, but that major changes in operations should not be expected:

This accident at Korisa did not shake NATO's resolve in any way...NATO deeply regrets civilian
casualties....We try very hard to avoid these casualties, but combat is inherently dangerous and
accidents cannot be avoided...this mission, like every other, will be reviewed, and the airmen and
their commanders will learn what they can from it and continue. But I don't anticipate that there
will be a sweeping change. We can't cross legitimate military targets off the list, and we won't.66

On May 16, a Kosovar refugee who witnessed the NATO strike on Korisa reported to Deutsche
: Welle that FRY police forced some 600 displaced Kosovars to serve as human shields there

(_\ before the attack. "We were told something bad would happen to us if we left the place," said the
eyewitness, interviewed by the station's Albanian service. He said Serbian police hinted at what
was about to happen. "Now you'll see what a NATO attack looks like," the refugee quoted one
policeman as saying. The refugee said he finally went to sleep underneath a tractor only to be
woken up by explosions and the cries of children and adults. He said he and others managed to
scale a two-meter wall surrounding the plot and fled in the direction of the village as Serbian
paramilitaries fired bullets around them.67

On the basis of available evidence it is not possible to determine positively that Yugoslav police
or army troops deliberately forced civilians to group near them, nor to establish the motive for
such action. It is not clear, for example, how potential attackers could be expected to have been
aware of the refugee concentration in order to be deterred from attacking.

The laws of war expressly forbid shielding. Article 28 of the Geneva Convention IV stipulates that
"The presence of a protected person may not be used to render certain points or areas immune
from military operations." Geneva Protocol 1, article 51(7), elaborates:

The presence or movements of the civilian population or individual civilians shall not be used to
render certain points or areas immune from military operations, in particular in attempts to shield
military objectives from attacks or to shield, favour or impede military operations. The Parties to
the conflict shall not direct the movement of the civilian population or individual civilians in order
to attempt to shield military objectives from attacks or to shield military operations.

The Protocol stresses, however, in art. 51(8), that such violations of the laws of war do not in any
account release an adversary from obligations to respect civilian immunity. An authoritative new
commentary on humanitarian law states: "If one party to a conflict breaks this rule, this does not
exempt the other side from the regulations applicable in military attacks....The military
commander must therefore take into account the column of refugees used by the adversary as a
shield."68

For NATO, then, the question is whether its target designation was made with the knowledge that

hundreds of displaced civilians were present in this wooded area-there is no evidence to this
effect-and secondly, whether sufficient measures were taken to verify that the target had no such
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concentrations of civilians. On

S ; this score, the excessive civilian death toll in what NATO has
itselt described as a lamentable

accident suggests that verification was inadequate.

Bombing of the Dubrava Penitentiary, Kosovo

Another case of Yugoslav deception involves civilian deaths and NATO bombing that damaged
the large Dl_lbrava penitentiary complex near Istok in Kosovo. According to NATO and former
Dubrava prisoners interviewed by Human Rights Watch, Yu goslav Army and police forces were

baseq adjacent 1o the penitentiary, which was fully operational well into the NATO air campaign,
housing common and political criminals serving out their terms.

The Penitentiary Institute Istok, as it was officially called, was hit twice, causing civilian deaths
among both prisoners and guards. In the first attack, at 1:15 p-m. on May 19 (incident no. 60),
three prisoners and a guard were reported killed. The second attack occurred on May 21 (incident
no. 65), in which at least nineteen prisoners were killed. According to a separate investigation
undertaken by Human Rights Watch in Kosovo, based upon extensive eyewitness testimony,
prisoners were hunted down by Serb police inside the penitentiary walls after the May 21 attack,
and some eighty or so prisoners were killed.

The Yugoslav government initially reported nineteen people killed in the Dubrava Penitentiary as
aresult of the May 21 attack.69 However, four days later, the Yugoslav press reported from the
official Tanjug agency that "in days long bombardment of the Penitentiary Institute Istok, some
100 prisoners died, and some 200 were wounded." On May 27, Tanjug quoted Vladan Bojic,
Judge in Pec's District Court, saying that ninety-six corpses had been pulled from the ruins. On
May 29, the Yugoslav government stated that "The number of casualties in the Correctional
Institution in Istok is increasing."70 On May 30, Tanjug reported a total of ninety-three killed.71
In July, the Yugoslav government claimed that NATO bombs killed ninety-five inmates and
injured 196.72

While NATO readily acknowledged the air strikes at Istok and Justified the attacks on the grounds
that it had targeted military objectives "in the vicinity of a prison,"73 Humnan Rights Watch has
determined that Yugoslav forces were likely responsible for the majority of deaths which occurred
after the bombing. On May 22, according to eyewitnesses, prison officials ordered the
approximately 1,000 prisoners to line up in the prison yard. After a few minutes, they were fired
upon, and grenades were thrown at them from the prison walls and guard towers, killing at least
seventy people. Over the next twenty-four hours, prison guards, special police, and possibly
paramilitaries attacked prisoners who were hiding in the prison's undestroyed buildings,
basements, and sewers, killing at least another twelve people.

Journalists who visited the Dubrava prison on May 21, just after the moming bombing, reported
seeing deaths on the order of ten or twenty.74 Serb authorities again opened the prison for
journalists on May 24. Reporting for the BBC, Jacky Rowland said it was unclear how the victims
in the prison had died:

Walking around the prison we counted forty-four bodies; about half of these appeared to be the
victims of the first bombing raid on Friday [May 19], still lying under blankets on the grass. Then
we were taken to a room in a damaged cell block where there were twenty-Ffive corpses. The men
appeared to be ethnic Albanians, some of them had shaved heads, others had longer hair. A couple
of the corpses had their trousers pulled down around their knees. We were told they had died
between Friday and Sunday although it was not clear how all of themn had met their deaths, nor
why they were all in one relatively undamaged room.75

The Washington Post, wrote:
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This time, the official version-that bombs again were to blame-did not match what reporters saw

at_ithff scene, where twenty-five more ethnic Albanian corpses were on display. The corpses were
plied in the foyer of a clinic. Except for a ruined dining hall, however, no new bomb damage was

visible inside the prison, and none of the newly dead had been crushed, or touched by the concrete
dust that covered the dining hall floor.76

Post-war visits to the

prison by journalists confirmed that prisoners had been killed after the
bombing.77

L[n d'{e two attacks on the Dubrava prison, NATO did not apply adequate precautions in executing
its airstrikes on nearby military objectives, and therefore must be held accountable for the civilian
deaths that occurred as a direct result of those attacks, But Yugoslav forces must be held fully

responsible for seventy-six of the claimed ninety-five deaths at Dubrava. as these were prisoners
who were executed extrajudicially well after the NATO strikes.

Serb Radio and Television Headguarters

One of the worst incidents of civilian deaths, and certainly the worst in Belgrade, was the
bombing of state Serb Radio and Television (RTS) headquarters in Belgrade on April 23 (incident
No. 30). According to military sources, there was considerable disagreement between the United
States and French governments regarding the legality and legitimacy of the target, and there was a

lively public debate regarding the selection of Yugoslav civilian radio and television as a target
group.

The NATO attack was originally scheduled for April 12, but due to French disapproval of the
target, it was postponed. According to military, media, and Yugoslav sources, Western news
organizations, who were using the facility to forward material from Yugoslavia, were alerted by
NATO government authorities that the headquarters would be artacked. Attacks also had to be
rescheduled because of rumors that foreign journalists ignored warnings to leave the buildings.78
When the initial warnings were given to Western media, the Yugoslav government also found out
about the intended attack. When the target was finally hit in the middle of the night on April 23,
according to RTS and Yugoslav government officials, authorities were no longer taking the threats
seriously, given the time that had wanspired since the initial warnings. As a consequence, sixteen
RTS civilian technicians and workers were killed and sixteen were wounded.

Paragraph 7 of the 1956 ICRC guidelines describing lists of targets that are legitimate military
objectives includes "installations of broadcasting and television stations; [and] telephone and
telegraph exchanges of fundamental military importance."79 In a May 13 letter to NATO
Secretary-General Javier Solana, Human Rights Watch questioned the legitimacy of the target
group in the Yugoslav war. The reasoning was that the system was not "... being used to incite
violence (akin to Radio Milles Collines during the Rwandan genocide), which might have
justified their destruction. At worst, as far as we know, the Yugoslav government was using them
to issue propaganda supportive of its war effort. And, in fact, NATO has stated that it bombed the
television facilities because they were being used as a propaganda tool of the Milosevic
government." As a consequence, Human Rights Watch believes that "While stopping such
propaganda may serve to demoralize the Yugoslav population and undermine the government's

political support, neither purpose offers the “concrete and direct' military advantage necessary to
make them a legitimate military target."80

Even if one could justify legal attacks on civilian radio and television, there does not appear to be
any justification for attacking urban studios, as opposed to transmitters. After strikes on the
Belgrade and Novi Sad headquarters, Yugoslav state broadcasters were able to easily move
operations to other facilities. In this case, target selection was done more for psychological
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h . ;
arassment of the civilian population than for direct military effect. The risks involved to the

Civilian population in undertaking the urban attack thus grossly outweighed any perceived military

bcnﬁ_ﬁ[‘ "'ﬁfhat is more, NATO failed to provide clear advance warning of the attacks "whenever
possible," as required by Protocol [, art. 57¢2).

Cluster Bombs and Civilian Deaths
One of the issues of most intense
NATO's use of cluster bombs. As
involving civilian deaths from cl
Some ninety to 150 civilians die
April 10 (incident no. 14) and

public interest that has emerged from Operation Allied Force is
noted, there are seven confirmed and five likely incidents

uster bomb use by the United States and Britain. Altogether,

d from cluster bomb use. The first confirmed incident was on

the last was on May 13 (incident no. 57).

The most serious incident involving civilian deaths and the use of cluster bombs occurred on May
7 in Nis (incident no. 48). The mid-day attack on Nis airfield, which is located inside the urban
zone. killed fourteen civilians and injured twenty-eight. Cluster bomb submunitions fel] in three
widely separated areas: near the Pathology building of the Nis Medical Center in southeast Nis: in
the town center near the Nis University Rector's Office, including the area of the central city
market place, the bus station near the Nis Fortress, and the "12 February" Health Center; and near
a car dealership and the "Nis Express" parking lot across the river from the fortress.

NATO confirmed the attack on Nis airfield 81 and on May 8, NATO Secretary General Solana
confirmed NATO responsibility for the attack, stating that "NATO has confirmed that the damage
to the market and clinic was caused by a NATO weapon which missed its target."82 According to
U.S. Air Force sources, the CBU-87 cluster bomb container failed to open over the airfield but

opened right after release from the attacking airplane, projecting submunitions at a great distance
into the city.83

After the incident in Nis, the White House quietly issued a directive to the Pentagon to restrict
cluster bomb use (at least by U.S. forces).84 Human Rights Watch considers this to have been the
right move, but is concerned, given these risks, that cluster bombs were being used in attacks on
urban targets in the first place. The mid-May prohibition against the further use of cluster bombs
clearly had an impact on the level of civilian deaths as the war continued, particularly as bombing
with unguided weapons (which would otherwise include cluster bombs) significantly intensified
towards theend of the month. Nevertheless, the British air force continued to drop cluster bombs
(official chronologies show use at least on May 17, May 31, June 3, and June 4),85 indicating the
need for universal, not national, norms regarding cluster bomb use.

2 Documentation of abuses against ethnic Albanians in 1998 and 1999 can be seen in two

Human Rights Watch reports: "Humanitarian Law Violations in Kosovo," QOctober 1998,
and "A Week of Terror in Drenica," February 1999,

3 On Racak, see Human Rights Watch, "Report on the Massacre in Racak," January 1999,

4 U.S. Department of Defense, Joint Chiefs of Staff (DOD/JCS), Joint Statement on the
Kosovo After Action Review, October 14, 1999. Operation Allied Force was originally
planned to be prosecuted in five phases: Phase 0 was the deployment of air assets into the
European theater. Phase 1 would establish air superiority over Kosovo and degrade
command and control over the whole of the FRY. Phase 2 would attack military targets in
Kosovo and those FRY forces south of 44 degrees north latitude (in other words, targets
beyond Kosovo but not yet including Belgrade), which were providing reinforcement to
Serbian forces into Kosovo. This was to allow targeting of forces not only in Kosovo, but
also in the FRY south of Belgrade. Phase 3 would expand air operations against a wide
range of military and security force targets throughout the FRY, Phase 4 would redeploy
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I{f;:rce.s as required. U.S. Department of Defense communications with Human Rights Watch,
ctober and November 1999,

i iafa Priest, "Tensions Grew with Divide over Strategy," Washington Post, September 21, 1999,

6 Gen. Wesley Clark, Remarks to the American Enterprise Institute regarding military action in
Yugosllavia, August 31, 1999. See also Testimony before the U.S. Senate Armed Services
Committee Hearing on Lessons Learned from Military Operations and Relief Efforts in Kosovo,
October 21, 1999, NATO's objectives for the conflict in Kosove were set out in the Statement

issued at the Extraordinary Meeting of the North Atlantic Council held at NATO on April 12,

1999 and were reaffirmed by Heads of State and Government in Washington on April 23, 1999.
They included:

- A verifiable stop to all military action and the immediate ending of violence and repression;
- The withdrawal from Kosovo of the military, police, and paramilitary forces;
- The stationing in Kosovo of an international military presence;

- The unconditional and safe return of all refugees and displaced persons and unhindered

access to them by humanitarian aid organizations; and

- The establishment of a political framework agreement for Kosovo on the basis of the
Rambouillet Accords, in conformity with international law and the Charter of the United Nations.
7 Special Department of Defense Press Briefing with General Wesley Clark, Supreme Allied

Commander, Europe, Topic: Kosovo Strike Assessment Also Participating: Airmen and Analysts

from Operation Allied Force and Post-strike Assessment Work, Brussels, Belgium, September 16,
1995.

8 Testimony of Gen. Henry Shelton, to the U.S. House Armed Services Committee, April 14,
1999.

9 Hearing of the U.S. Senate Armed Services Committee, Lessons Learned from Military
Operations and Relief Efforts in Kosovo, October 14, 1999.

10 DOD/JCS, Joint Statement on the Kosovo After Action Review, October 14, 1999,

11 Hearing of the U.S. Senate Armed Services Committee, Lessons Learned from Military
Operations and Relief Efforts in Kosovo, October 14, 1999,

12 DODV/JCS, Joint Statement on the Kosovo After Action Review, October 14, 1999,

13 U.S. Secretary of Defense William S. Cohen, Remarks as Delivered to the International

Institute for Strategic Studies, Hotel del Coronado, San Diego, California, Thursday, September 9,
1699.

14 DOD/JCS, Joint Statement on the Kosovo After Action Review, October 14, 1999,

L5 Anthony H. Cordesman, "The Lessons and Non-Lessons of the Air and Missile Campaign in
Kosovo," CSIS, revised September 29, 1999, p. 17.
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16 Jane's Defense Weekly, July 7, 1999, p. 21.

17 Statement

of the Honorable John J. Hamre, U.S, Deputy Secretary of Defense, before the U.S.
House Perm

anent Select Committee on Intelligence, July 22, 1999.

18 Gen. ‘?f:s]ey Clark, Remarks to the American Enterprise Institute regarding military action in
Yugoslavia, August 31, 1999,

}gg'l‘estimony of Gen. Henry Shelton, to the U.S, House Armed Services Committee, April 14,
9.

20 Testimony of Lt. Gen. Michael Short before the U.S. Senate Armed Services Committee

Hearing on Lessons Learned from Military Operations and Relief Efforts in Kosovo, October 2 L
1999,

21 Statement of Lt. Gen. Marvin R. Esmond, U.S. Deputy Chief of Staff, Air and Space
Operations, United States Air Force, October 19, 1999,

22 These are collectively referred to as ""Yugoslav press reports'' in footmotes throughout this

report and Appendices. When significant individual articles are referenced, they are listed
individually.

23 These are Turkovac near Leskovac (April 11), Kastrat east of Kursumlija (April 26), and
Smederevo (May 21).

24 These are Kursumilija and Prizren (March 25), Nis and Pristina "refugee" camps (March 29),
and Stavaljska breza village near Sjenica (April 6). Like army soldiers, paramilitary troops are
considered combatants in the context of the Yugoslav war. and as such are excluded from this
assessment of civilian (i.e., noncombatant) deaths.

25 One major exception to the largely credible nature of the government's White Book is the case
of Dubrava prison, discussed in this report. It should also be noted that the general accuracy of the
documentation contained in the White Book and the Ministry of Health's photographic record
concerning civilian casualties and damage to civilian objects contrasts sharply with the sweeping
statements made by the Yugoslav government of 1,200 to 5,000 civilian deaths during the war.

26 There is some uncertainty as to the precise number of civilians killed in about three incidents.
These include the April 12 attack on the Djakovica-Klina road (incident no.17), the May 1 attack
in Luzane which destroyed the Nis Express bus (incident no. 41), and the May 13 Korisa attacks
(incident no. 57). In Djakovica-Klina, where the best information only indicates that "several"
civilians were killed, Human Rights Watch uses five civilian deaths as its estimate. In the case of
Korisa, reporting of civilian deaths varies from forty-eight to eighty-seven,

27 In three other cases, Yugoslav authorities claimed that civilian casualties were a result of

cluster bomb use, but Human Rights Watch could find no evidence to corroborate the claims or
found evidence to refute them.

28 Remarks as Delivered to the International Institute for Strategic Studies by Secretary of

Defense William S. Cohen, Hotel del Coronado, San Diego, California, Thursday, September 9,
1999,

29 Gen. Wesley Clark, Remarks to the American Enterprise Institute regarding military action in
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Yugoslavia, August 31, 1999,

0TS, Congress, House Permanent Select Committee on Intelli

; ence, Heari -
of the Chinese Embassy, July 21, 1999. ApnesySeanngon te Hombp
2 TCSti.r[}ony before the U.S. Senate Armed Services Committee Hearing on Lessons Learned
from Milit

ary Operations and Relief Efforts in Kosovo, October 21,1999,

32 "Savovic: Deca cine 30 odsto od ukupno ubijenih civila," [Savovic: Children Make 30 Percent
of the Total Number of Killed Civilians], Politika, May 23, 1999, p. 12.

33 "Temeljno utvrditi posledice agresije,"
the Aggression"), Politika, July 15,
independent Danas newspaper quot

["To Establish a Full Account of the Consequences of
1999, p. 17. In a report about the same press conference, the

_ . ed Zivkovic as saying that the G-17 group of independent
cconomists had estimated the number of civilians who lost their lives in NATO attacks to be
5,700. "NATO ubio 5.700 civila," [NATO Killed 5,700 Civilians], Danas, July 15, 1999, p. 5.

34 "Zivkovic: Steta od NATO bombardovanja neprocenjiva,” [Zivkovic: Damage Caused by
NATO Bombardments Unmeasurable], BETA, July 14, 1999.

35 Gen. Joseph W. Ralston, Vice Chairman, Joint Chiefs of Staff, AFA Policy Forum: "Aerospace
Power and the Use of Force," September 14, 1999,

36 Statement of the Honorable John J. Hamre, U.S. Deputy Secretary of Defense, before the U.S.
House Permanent Select Committee on Intelligence, July 22, 1999,

37 U.S. Army, Operational Law Handbook 2000, Chapter 5, p. 2. The U.S. views the following
Protocol I articles as either legally binding as customary international law or acceptable practice
though not legally binding: art. 5 (appointment of protecting powers); art. 10 (equal protection of
wounded, sick, and shipwrecked); art. 11 (guidelines for medical procedures); arts. 12-34 (medical
units, aircraft, ships, missing and dead persons); art. 35(1)(2) (limiting methods and means of
warfare); art. 37 (perfidy prohibitions); art. 38 (prohibition against improper use of protected
emblems); art. 45 (prisoner of war presumption for those who participate in the hostilities); art. 51
(protection of the civilian population, except para. 6, reprisals); art. 52 (general protection of
civilian objects); art. 54 (protection of objects indispensable to the survival of the civilian
population); arts. 57-60 (precautions in attack, undefended localities, and demilitarized zones); art.
62 (civil defense protection); art. 63 (civil defense in occupied territories); art. 70 (relief actions);
arts. 73-89 (treatment of persons in the power of a party to the conflict; women and children; and
duties regarding implementation of GP I). The U.S. specifically objects to art. 1(4) (on the
applicability of Protocol I to certain types of armed conflicts-wars of national liberation from
"colonial domination," "alien occupation", and "racist regimes"); art. 35(3) (environmental
limitations on means and methods of warfare); art. 39(2) (limits on the use of enemy flags and
insignia); art, 44 (expansion of definition of combatants, relaxing of requirement to wear fixed
distinctive insignia recognizable at a distance; reducing threshold of lawful combatant status to
requirement to carry arms openly during military engagement or in military deployment preceding
an attack; when visible to an adversary); art. 47 (non-protection of mercenaries); art. 55
(protection of the natural environment); and art. 56 (protection of works and installations
containing dangerous forces). See Comments by Michael J. Matheson at "The Sixth Annual
American Red Cross - Washington College of Law Conference on International Humanitarian
Law: A Workshop on Customary International Law in the 1977 Protocols Additional to the 1949
Geneva Conventions," Session 1: "The United States Position on the Relation of Customary
International Law to the 1977 Protocols Additional to the 1949 Geneva Conventions," American
University Journal of International Law and Policy, vol. 2, no. 2 (1987), pp. 419-20.
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38 It i s

. ;:S L}m ﬂplos.‘:rtzqn :?f the U.S., UI':I1 and NATO that any military forces engaged in operations

com EP }’_ e "principles andrfpmt of the laws of war in their operations. It is DOD policy to
PLy with the laws of war "in the conduct of military operations and related activities in armed

conflict, however such conflicts are characterized ' A
para. E(1)(b)) aracterized." (DOD Directive 5100.77 of July 10, 1979,

39 Protocol I, Art. 48.
40 Protocol I, Art. 52(2).
4l Art. 57, Precautions in attack:

1. In the conduct of military operations, constant care shall be taken to spare the civilian
population, civilians and civilian objects.

2. With respect to attacks, the following precautions shall be taken:

(a) those who plan or decide upon an attack shall:

(1) do everything feasible to verify that the objectives to be attacked are neither civilians nor
civilian objects and are not subject to special protection but are military objectives within the
meaning of paragraph 2 of Art. 52.and that it is not prohibited by the provisions of this Protocol to
attack them;

(i1) take all feasible precautions in the choice of means and methods of attack with a view to
avoiding, and in any event to minimizing, incidental loss of civilian life, injury to civilians and
damage to civilian objects;

(iii) refrain from deciding to launch any attack which may be expected to cause incidental loss of
civilian life, injury to civilians, damage to civilian objects, or a combination thereof, which would
be excessive in relation to the concrete and direct military advantage anticipated;

(b) an attack shall be canceled or suspended if it becomes apparent that the objective is not a
military one or is subject to special protection or that the attack may be expected to cause
incidental loss of civilian life, injury to civilians, damage to civilian objects, or a combination
thereof, which would be excessive in relation to the concrete and direct military advantage
anticipated;

© effective advance warning shall be given of attacks which may affect the civilian population,
unless circumstances do not permit. (...)

42 ICRC, Commentary on the Additional Protocols, pp. 681-682, para 2198. The ICRC notes that
some delegations to the diplomatic conference that adopted the protocols interpreted the terms
"everything feasible" to mean:

everything that was practicable or practically possible, taking into account all the circumstances at
the time of the attack, including those relevant to the success of military operations. The last-
mentioned criterion seems to be too broad, having regard to the requirements of this article.

The interpretation considered too broad by the ICRC, however, appears verbatim in the other
authoritative commentary on the protocols, M. Bothe, K. Parsch, and W.Solf, New Rules for
Victims of Armed Conflicts: Commentary on the Two 1977 Protocols Additional to the Geneva

Conventions of 1949 (The Hague: Martinus Nijhoff, 1982), p. 362.

43 The principle of proportionality is codified in Protocol I, Art. 51 (Protection of the civilian
population), section 5:

Among others, the following types of attacks are to be considered as indiscriminate:...
(b) an attack which may be expected to cause incidental loss of civilian life, injury to civilians,
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coaman ge to Cl\r'l.!_lﬂ.n nb!e:cts, or 2 combination thereof, which would be excessive in relation to the
Crete and direct military advantage anticipated.

ﬁlIERC, Cammenrar?z on the Additional Protocols, p. 626, para. 1980: "The idea has also been
Enilj orward that even if the}_f are very I'_ngh, civilian losses and damages may be justified if the
tary advantage at stake is of great importance. This idea is contrary to the fundamental rules of

tl}eﬂi‘rolocol....The Protocol does not provide any justification for attacks which cause extensive
civilian losses or damage. Incidental losses and damage should never be extensive."

45 ICRC, Commentary on the Additional Protocols, p. 684, para. 221%2.

46 Ibid., p. 684, paras. 2213-2214.

47 For an early account of the use of cluster bombs by NATO in the Federal Republic of
Yugoslavia and Human Rights Watch's position, see Human Rights Watch, "Ticking Time
Bombs: NATO's Use of Cluster Munitions in Yugoslavia," A HumanRights Watch Short Report,

vol. 11, no. 6(D), May 1999; and Human Rights Watch, "Cluster Bombs: Memorandum for CCW
Delegates," December 16, 1999.

48 The question as to what extent the military is obligated to expose its own forces to danger in
order to limit civilian casualties or damage to civilian objects is examined in William J. Fenrick,
"Aracking The Enemy Civilian As A Punishable Offense," Duke Journal of Comparative and
International Law, 1997, p. 546, located at http://www.law.duke.edu/
journals/djcil/articles/djcil 7p539.htm).

49 The cighty-seven deaths in Korisa are counted in the Human Rights Watch total of 500; the
seventy-six at Dobrava prison are not.

50 Human Rights Watch discussions with U.S. Air Force and Joint Chiefs of Staff officers,
October 1999.

51 This issue will be discussed in greater detail in Human Rights Watch's upcoming report on
targeting in Operation Allied Force.

52 The second largest broadcast center in Yugoslavia, in Novi Sad, was hit the next day but there

were no civilian casualties. Officials told Human Rights Watch that after the attack on Belgrade,
RTS evacuated the facility.

53 Seven oil storage tanks were damaged in the attack, as were the pump house and pouring
station on the Sava river.

54 1.8. Congress, House Permanent Select Committee on Intelligence, Hearing on the Bombing
of the Chinese Embassy, July 21, 1999.

55 NATO, SHAPE News Morning Update, April 15, 1999: Reuters, 150059 GMT April 15, 1999.
56 Joie Chen and Jamie McIntyre, "As Serb Force Grows, Limits of Air Attacks Become
Apparent,” CNN The World Today Broadcast, April 19, 1999; Sarah Chayes, "General Daniel
Leaf Explains the Refugee Bombings," National Public Radio, All Things Considered Broadcast,
April 19, 1999.

57 FRY Ministry of Foreign Affairs, NATO Crimes in Yugoslavia, vol. 1, pp. 1, 21-26, 32-37,
FRY Ministry of Housing, "Photo Documentation of Civilians Who Were Killed By NATO
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Attacks, from 24.03 until 20.05.1999."
58 Tanjug, Pristina, April 15, 1999,

59 At least two eyewitnesses told Human Rights Watch that the convoy was interspersed with

military vehicles. Interviews with Kole Hasanaj, Meja, July 25, 1999, and with Safet Shalaj,
Djakovica, July 25, 1999.

60 Special U.S. Department of Defense Press Briefing with Gen. Wesley Clark, Supreme Allied
Commander, Europe, Topic: Kosovo Strike Assessment: Also Participating: Airmen and Analysts

from Operation Allied Force and Post-Strike Assessment Work. Brussels, Belgium, September 16,
1999.

61 Thid.

62 FRY Ministry of Foreign Affairs, NATO Crimes in Yugoslavia, vol. II, pp. 1-17. Though the
White Book states that there were "only" forty-eight victims in Korisa, Yugoslav and Western
press, as well as the U.S. State Department and the U.N. report figures of eighty to eighty-seven
victims. Based upon Human Rights Watch investigations and discussions with Western journalists

who attempted to reconstruct the incident, it appears that more that forty-eight people definitely
died in the Korisa attack. The range of deaths is thus used.

63 Transcript of Backgrounder given by Peter Daniel and Major General Walter Jertz, in Brussels,
May 15, 1999.

64 NATO, Subject: Press Release (99) 079, Statement by the NATO Spokesman on the Korisa
Incident, May 15, 1999,

65 Transcript of Backgrounder, May 15, 1999,
66 Transcript, U.S. Department of Defense News Briefing, May 15, 1999.

67 Reuters 152249 GMT, May 15, 1999; Kosovo Chronology, Timeline of events 1989-1999
relating to the crisis in Kosovo, released by the Department of State, Washington, DC, June 18,
1999,

68 Hans-Peter Gasser, "Protection of the Civilian Population," in Dieter Fleck (ed.), The .
Handbook of Humanitarian Law in Armed Conflicts (Oxford: Oxford University Press, 1995), p. -
505, para. 506. Hans-Peter Gasser is a Senior Legal Adviser of the ICRC. ¥ ;

69 Information provided by Yugoslav civil defense authorities; FRY MFA, NATO raidson " , !
manufacturing and civilian facilities on May 21st and in the night between May 21st and 22nd |
1999, :

70 FRY Ministry of Foreign Affairs, NATO Raids on Manufacturing and Civilian Facilities on
May 29th and in the Night Between May 29th and 30th 1999.

71 Yugoslav press reports; "Identifikovano 86 mrtvih," DAN, May 27, 1999, p. 2; "Jos sedam
leseva," Dw, May 30, 1999,

72 FRY Ministry of Foreign Affairs, NATO Crimes in Yugoslavia, vol. II, p. 319.
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73 NATO, Operation Allied Force Update, May 22, 1999, 0930 CET. See also Transcript of Press

?ggﬂr@nce given by Mr. Jamie Shea and Col. Konrad Freytag in Brussels on Saturday, May 22,

74 Jacky Rowland, "Bombs, Blood and Dark Despair," Scotland on Sunday, May 23, 1999: Paul
Watson, "NATOQ Bombs Ignite Prison Chaos-KLA Officers Reported to be Among Inmates,"

Toronto Star, May 22, 1999; Associated Press, "NATO Hits Kosovo Jail Again Friday Night,"
May 21, 1999,

75 Jacky Rowland, "Istok Prison's Unanswered Questions," BBC World News, May 25, 1999,

76 Daniel Williams, "Kosovo Revisited: At War's End, Old Places Seen in New Light,"
Washington Post, June 26, 1999,

77 Carlotta Gall, "Stench of Horror Lingers in a Prison in Kosovo," New York Times, November
9, 1999.

78 Human Rights Watch interviews with Air Force and Joint Staff planners. See also Dana Priest,

"Bombing by Committee: France Balked at NATO Targets," Washington Post, September 20,
1999, p. Al.

79 ICRC, Commentary on the Additional Protocols, p, 632, para. 2002, note 3.
80 Human Rights Watch letter to Javier Solana, May 13, 1999.
81 NATO (SHAPE), ACE News Release - Press Release 99-05-02, May 8, 1999.

82 Transcript of Press Conference given by the NATO Secretary General, Mr. Javier Solana, in
Brussels, on Saturday, May 8, 1999 (including Maj. Gen. Jertz).

83 Human Rights Watch correspondence with a U.S. Air Force officer, November 1999,

84 Human Rights Watch discussions with U.S. Air Force and Joint Chiefs of Staff officers,
October 1999.

85 U.K. Ministry of Defense, Royal Air Force, Operation Allied Force News and Downloadable
Images (http://www.mod.raf.uk/news/kosovonews.html).
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Recent Reports Support HRW. Aboyt HRW Site Map

Appendix A: Incidents Involving Civilian Deaths in Operation Allied Force

March 25

1. In a 5:10 p.m. attack on an unidentified target in the Rozaje area of Montenegro, near the
Kosovo border between Besnika and Njegus villages, Senad Dacic (16) is killed. The Yugoslav
government provides forensic detail (such as photographs, investigator's reports, autopsy reports)
of the incident in its White Book.86

April 1

2. In a 4:55-5:30 a.m. attack on the "Marshal Tito" Petrovaradin (Varadinski) Bridge (the so-
called "old bridge") across the Danube in Novi Sad in Vojvodina, one civilian is fatally injured.
Oleg Nasov (29) dies in late May as a result of injuries sustained in the April 1 attack. A building
of the University of Novi Sad is also damaged87 and the Yugoslav government claims "severe
damage" to the roof structure of the Fortress of Petrovaradin and to the Petrovaradin Monastery of
the Church of St. Juraj (built in 1714).88

Human Rights Watch visited the site (N4515242/E01951302)89 on August 15, and inspected the
damage. Though initial reports stated that there were no casualties in the attack,90 a posted death
notice for Nasov located on the bridge announced that his funeral took place on May 28, The
attack, according to U.S. Air Force sources, was undertaken by a B-2 bomber, firing satellite
guided Joint Direct Attack Munitions (JDAMSs).

April 2

3. In a 1:30-2:00 a.m, attack on an unidentified target in the area of Orahovac in Nogavac
(Negavac in Albanian) village in Kosovo, four civilians are killed and twelve are injured. Hysni
Elsani (20), Hysen Ziniqi (29), Qazim Krasnigi (30), and Mahmut Krasniqi (age unknown) are
identified as killed.91 The Yugoslav government claims another seven are killed and five injured.
Tanjug and the Yugoslav press reports that two ethnic Albanians from Negavac (Nogavac) village
are killed and sixteen are wounded. Tanjug states that six are injured by cluster bomb fragments,
including two children, according to a local doctor.92 Another report states that the village near
Orahovac was bombed and that six Albanian civilians were wounded. After being hospitalized in
the Pristina medical center, one dies.93

The Yugoslav government provides forensic detail of the incident in its White Book. Human
Rights Watch also received photo documentation of the incident from the Ministry of Health.94
There is no corroboration of the use of cluster bombs in this attack.
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% T.n 22:00 a.m. attack on an unidentified target in the Kursumlija area in southern Serbia, one
civilian is killed and another is wounded. The house of the brothers Stepanovic in Samokovo
village (M. Samokovo) is hit, killing VucinaStepanovic (44) and wounding another Stepanovic
bmthal_‘.ﬂ,é Bombs also land near the St. Bogorodica monastery (at the mouth of the rivers
Kosanica and Toplica), in Pepeljevac village, and near the St. Nikola monastery.96

Human Rights Watch received photo docurmentation of the death from the Ministry of Health.97
April 4

5.1n 2 3:17 a.m. attack on the Sloboda factory in Cacak in central Serbia, one civilian is killed
and seven are wounded. Mileva Kuveljic (73) dies in her house at 99 Ratka Mitrovica street. A
number of other houses situated near the town's roundabout are also damaged in the attack. The
kindergarten "Bosko Buha" is also reported damaged.98

The Yugoslav government provides forensic detail of the incident in its White Book. Humnan
Rights Watch also received photo documentation of the death from the Ministry of Health.99

6. In a 4:29 a.m. attack on the Pancevo oil refinery in Vojvodina, just north of Belgrade, three
civilians are killed and three are wounded. Mirko Dmitrovic (39) and Dusko Bogosavljev (50),
factory workers, are instantly killed.100 A third civilian who was seriously injured in the April 4
attack dies six days later, according to refinery officials.

The attack is the first on the refinery. The "Energana” (energy plant or electrical transformer) at
the refinery is the specific target of attack. It is hit with two weapons.101

Human Rights Watch visited the NIS-Petrol and Oil Company Pancevo (N4449719/E02041436)
on August 17, inspected the damage from this initial attack and other attacks, and verified the
casualties with authorities at the refinery.102 The Yugoslav government provides forensic detail
of the incident in its White Book. Human Rights Watch also received photo documentation of the
deaths from the Ministry of Health.103 Human Rights Watch concludes, based upon the target
and the extent of damage at the refinery, that a precision-guided munition (PGM) was used in the
attack on April 4 and in subsequent attacks.

7.1In a 4:35 a.m. attack on the New Belgrade Heating Plant, one civilian is killed. Night
watchman Slobodan Trisic (53) is killed while making his rounds. Six oil storage tanks are hit and
a seventh is damaged, and the pump house and pouring station on the Sava river are also
destroyed. 104

Human Rights Watch visited the site (""Beogradske elektrane on 11 Savski nasip street,
N4447904/E02024721) on August 5, inspected the damage, and verified the casualties with i
authorities at the plant. Authorities provided details relating to the attack and the civilian death, |
Remains of cruise missiles reportedly used to attack the plant were on display.The Yugoslav
government provides forensic detail of the incident in its White Book. Human Rights Watch also
received photo documentation of the death from the Ministry of Health.105

April §

8. In a 9:35-9:40 a.m. attack on the Aleksinac "Deligrad" military barracks in southeastern Serbia,

ten civilians are killed and another thirty are wounded.106 Immediately killed are: Snezana '
Miladinovic (40), Velimir Stankovic (52), Ljubica Miladinivic (63), Dragomir Miladinovic (67), i
Bogomir Arsic (69), Jovan Radojicic (75), Sofija Radojicic (80), Radojka Jovanovic (86),

Vojislav Jovanovic (92), and Gvozden Milivojevic (93).107 Two civilians subsequently die from
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injuries sustained: Marina Paovic (26) and Dragica Miladinovic (age unknown).108

A weapon or weapons fall about 600m from the barracks. Damage is reported in Dusan Trivunca
seet (house numbers 56-62), between the Angrokolonijal commercial enterprise and the EMPA
illumination and electrical products enterprise, and at Vuka Karadzica street. where four buildings
were destroyed (house numbers 23-27), A crater was also caused on Petra Zeca street, and on a lot
between "Betonjerka'enterprise and the "Sumatovac" driving school. Damage was caused on
Vojske Jugoslavije and Kneza Milosa streets. Window panes on buildings in the center of
Aleksinac were shattered, and tiles were blown off of several buildings near where the missiles
fell. 109 Yugoslav authorities also report two explosions inside the Deligrad barracks and a third
twenty-five meters from the barracks fence.]10

On April 6, Tanjug reported that sixteen private houses and more than 400 apartments, including
three buildings with eighty apartments, were damaged or destroved. Civilian defense headquarters
commander Zoran Babovic said seven bombs fell in the center of the town. One bomb alsa fell
near the Belgrade-Nis highway, he said. He reported twenty injured civilians, including thirteen in
hospitals in Nis and Aleksinac.111

NATO expressed regret for the loss of life and called the incident an "accident of war."
Commenting on the incident, Air Commodore David Wilby said: "It is possible that one of our
weapons fell short of the target. Despite our meticulous and careful pre-attack planning, the law of
statistics will, at some stage, go against us and we will be exposed to technical defect." NATO
further says that the intended target was a military barracks and artillery unit nearby.112
Testifying before Congress on April 14, 1999, Gen. Henry Shelton described this incident, which
the United States labels the "first" incident of civilian deaths: "When [ was in Aviano last week,
we had just had what was at that point the first incident, I think, of a bomb missing the intended
target. Actually three bombs went in, two hit dead center, one fell a little bit short."113

Human Rights Watch visited the site (N4332375/E02142482) on August 11, inspected the
damage, and took eyewitness testimony. The Yugoslav government provides forensic detail of the

incident in its White Book. Human Rights Watch also received photo documentation of the deaths
from the Ministry of Health.1 14

9. In an 11:00 p.m. attack on the "1300 Corporals" and "Simo Pogacerevic" military barracks in
Vranje in southeastern Serbia, two civilians are killed and twenty-three injured, Taxi driver
Goran Eminovic (33) and Milica Grujic (68) are killedwhen a weapon intended for the 1300
Corporals barracks falls near the Vranje bus station, not far from the barracks.]15 Doctors say that
six people have been seriously wounded but that their wounds are not life threatening. Slightly
wounded are seventeen people, of which eleven will receive further hospital eatment.116 A
number of civilian facilities are damaged in this and a previous attack on April 2, including the
DIV cigarette factory, the printing house Nova Jugoslavija, and the Jedinstvo bus station.117

Human Rights Watch visited the site (N4233135/E0215455) on August 12, inspected the damage
and took eyewitness testimony. The civilian objects reported as being damaged are all near the
1300 Corporals barracks, which appeared to have been extensively attacked. The Yugoslav
government provides forensic detail of the incident in its White Book. Human Rights Watch also
received photo documentation of the deaths from the Ministry of Health.] 8

April 7

10. In 12:30 a.m. attacks on targets in and around Pristina in Kosovo, nine civilians are killed and
eight are seriously wounded.119 Adem Berisha, Radovan Aleksic, Dejan Vitkovic, and an
unidentified woman die in the vicinity of the Pristina Post Office and telephone exchange. Five
members of the Gashi family (father Mesud, mother Dijana, and children Dea, Rea, and Demis)
are killed in their home on Kosovska street,120 Dejan Vitkovic is killed in front of his house at 12
Meta Barjaktarija street.
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Two weapons land in residential areas, 200-300 mete

Dtrardanija apartment building, on Zanatska street, Meta Barjaktarija street, and Kosovska
5 :E"‘t',—l-z—l Them 15 513“{ dmage to the former Provincial Assembly building, the Republic Pension
an Dlsahﬂny Fund building (the provincia] and municipal insurance company), the National

Bank, and the "Grmija" department store, the latter of which was observed
Warch. One weapon als

Teports rescue efforts were hampered by unexploded cluster bombs, |23 but there is no evidence
presented in the Whire Book of the use of cluster bombs, and it is highly unlikely that cluster
bombs were employed to attack the urban telephone exchange.

Reported targets in Pristina on April 7 include the Slatina airfield; a Beopetrol depot in the Devet
Jugovica suburb (ten kilometers from Pristina); the downtown Pristina telephone exchange; and
the Grmija hill transmitter (three kilometers from Pristina).124

On April 9, NATO admits damage to civilian homes in the strike on the telephone exchange,
regretting "unintended damage or loss of civilian life." Air commodore David Wilby said that one
of three bombs which targeted the Main Postal Office hit a residential area. "Careful investigation
of the picture showed that bomb exploded some 200 to 300 meters from the target, on something
that looks like a small residential area," Wilby says.125
The Yugoslav government provides forensic detail of the incident in its Whire Book. Human
Rights Watch also received photo documentation of the deaths from the Ministry of Health. 126

rs away from the telephone exchange, at the

11. In an attack on the Nis airfield, one civilian is killed and twenty are injured. Miroslav

Stojkovic is killed at the MIN industry complex. The civilian is reported as "the first civilian
victim in Nis since NATO started attacks."127

Human Rights Watch visited the site on August 13, inspected the damage, collected
documentation, met with civil defense officials, and rook eyewitness testimony. The MIN
complex is located at 12, Februara Boulevard; its rear is some 300 meters from the airfield
penimeter. Nis civil defense officials reported that eleven weapons were fired against Nis on April

7, including four "missiles" and six "guided bombs." One additional unexploded bomb was
reportedly recovered.

April 8

12. In an 4:00-4:10 a.m. attack on telecommunications and/or air defense facilities on Tornik peak
in the Zlatibor mountains in central Serbia, three civilians are killed. They are forest ranger
Milenko Savic (25) and guards Nedjo Urosevic (31) and Radoje Marjanovic (34).128 The
"Tornik" ski resort and a training facility of the Medical Institute "Cigota" incorporating a
children's recreation center and an outpatient clinic are hit. The site is visited shortly afterwards by
Judge Momecilo Krivokapic and Deputy Attorney-General Stevan Zmic.129 A government report
at the time said, "Almost all objects on 2,000 square meters surface are completely destroyed."130

Human Rights Watch visited the site on August 7, inspected the damage and intervicv._:cd
eyewitnesses. Eyewitnesses said that army soldiers were occupying homes and hotels in the area,
but that the local population knew little about the functions and activities of.mc army in the area
during the war. The site of the civilian deaths (N4340272/E01938755), a ski lodge at the bottom
of the lifts, is more than 2,000 meters from the telecommunications tower on Tomnik peak, which
was also bombed. The Yugoslav government provides forensic detail of the incident in its Whtfe
Book. Human Rights Watch also received photo documentation of the deaths from the Ministry of
Health.131

13. In a 12:42-12:50 p.m. attack on the Kursulina street Army barracks in the S_art:-_ian town of
Cuprija, one woman is killed and five civilians are injured. Zlatka Lukic (54) is killed. Houses
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are destroyed and damaged on Kursulina street, Milana Toplice street, Vojske Jugoslavije

E;‘lﬂr}f;.rd. as well as surrounding areas. There is also damage to schools, stores, and a sports
132

Human Rights Watch visited the site (N4356008/E02122130) on August 14, inspected the
damaged and interviewed eyewitnesses. The barracks are located on the Morava river, right
outside the center of town and about 800 meters from the locations where the civilian deaths
Occurred. Damage to the sports hall, office of the electrical distribution board, and residences was
observed. The Yugoslav government provides forensic detail of the incident in its White Book.

April 10

14. In an 11:55 p.m. attack on unidentified targets in the area between Podujevo and Kursumli ja
on the Serbian-Kosovo border, five are killed and some three ars injured near the villages of
Merdare and Mirovac. Killed were Bozina Tosovic (30) and his one-year-old daughter Bojana,
while Marija Tosovic, his wife, was seriously wounded. Dragan Bubalo (31) from Podujevo,
Goran Djukic from Ploce, and Srdjan Cvetkovic are also killed. 133 Politika names five killed:
Bojana Tosovic (eleven months), Bozina Tosovic, Dragan Bubalo, Goran Djukic, and Srdjan
Cvetkovic.134 According to the chief of orthopedic surgery at the Djakovica hospital, forty-three
people injured at Bistrzin and Meja were admitted to the hospital on April 14.135

Yugoslav press accounts state that cluster bombs are responsible for the killings.136 Cluster bomb
submunitions are later observed near the road from Podujevo to Kursumlija, near the village
Merdare.137 According to a New York Times report, "in Merdare, NATO bombs and anti-
personnel cluster bombs demolished four houses early Sunday morning, killing five....A number
of pigs and cows were killed and injured....In the fields, there were hundreds of small holes in the
carth from detonations, and small green nylon parachutes from what appeared to be NATO anti-
personnel cluster bombs, covering an area of about 300 square yards. Large pieces of green
painted metal, with yellow stripes, perfectly broken open as if on a seam, lay about the yard. There
were large pieces of formed yellow plastic foam and light aluminum containers, with fans like
whirligigs, that appeared to have held the small parachutes, with explosives attached...."138

The Yugoslav government provides forensic detail of the incident in its White Book. This is the
first confirmed instance of civilian deaths resulting from cluster bomb use. Human Rights Watch
also received photo documentation of the deaths from the Ministry of Health,139

April 12

15. In the evening, a four carriage civilian passenger train (No. 393) traveling the Belgrade to

Ristovac line (on the Macedonian border) is hit as it crosses over the Grdelica Klisura gorge ;
(Bistrica) bridge on the Juzna Morava river near Leskovac in southeastern Serbia, killing twenty. |
Killed are: Branimir Stanijanovic (6), Ivan Markovic (26), Ana Markovic (26), Jasmina Veljkovic
(28), Simeon Todorov (31), Zoran Jovanovic (35), Petar Mladenovic (37), Verka Mladenovic |
(37), Divna Stanijanovic (41), Vidosav Stanijanovic (45), Radomir Jovanovic (45), and Svetomir |
Petkovic (65). Five others' remains are unidentified, and three persons are reported missing.140

Tanjug reports that about fifty civilian passengers are killed in the attack.141

An AGM-130 electro-optically guided precision-guided munition (PGM) was used in the F-15E
Strike Eagle attack. NATO apologizes for an "uncanny accident” and says that it had targeted the
bridge because it was an important supply route into Kosovo.142 Showing video footage of the
attack, Gen. Clark says: ""You can see if you were focusing right on your job as a pilot how
suddenly that train appeared. It was really unfortunate." Later Deputy Defense Secretary John
Hamre states that "one of our electro-optically guided bombs homed in on a railroad bridge just
when a passenger train raced to the aim point. We never wanted to destroy that train or kill its
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Oﬂcupantsl. We did want to destroy the bridge and we regret this accident."143
Hurr_lan R.lghﬁ Watch visited the site (N4252594/E02205255) on August 12, inspected the damage
and interviewed eyewimesses. The Yugoslav government provides forensic detail of the incident

in its White Book. It also received photo documentation of the deaths from the Ministry of
Health.144

16. A "Ford Escort" civilian car traveling on the Pristina-Kosovo Polje road is hit at 2:25 p.m.

local time near the Agricultural School, killing two. A third civilian dies in the Pristina
Hospital.145

17. The Yugoslav government reports that the Djakovica-Klina road in Kosovo is struck with
cluster bombs at 6:30 p.m. and that "several people were killed and wounded." |46 Human Rights

Waich could find no autheritative source identifying the dead. Civil defense officials stated that
five civilians died.147

April 13

18. One civilian is reported killed in the Kicma settlement near Pristina in Kosovo: Sefcet
Trnova (22). There are reports of attacks at the same time on the Slatina airfield, the Pristina bus
station, as well as targets in the Ajvalija and Gracanica suburbs of Pristina. 148

April 14

19. Between 1:30-3:30 p.m., a refugee convoy is bombed along a twelve mile stretch of road
between Djakovica and Decane in Kosovo, killing seventy-three individuals and injuring thirty-
six The bombing incidents occur near the villages of Bistrazin, Gradis, Madanaj and Meja in
numerous different locations. On April 14, Yugoslav authorities claimed fifty-six dead and thirty-
six wounded. On April 15, four additional bodies were discovered. Later the total was increased
even more; Yugoslav authorities in the White Book state that seventy-three were killed and thirty-
six were wounded. The Committee for Compiling Data on Crimes Against Humanity and
International Law says eighty-two dead and fifty injured.149

The identified dead are: Ferat Bajrami, Imer Cela, Sali Gjokaj, Skendi Gjokaj, Martin Hasanaj,
Lek Hasanaj, Ram Maloku, Arton Maloku, Tazija Pajaziti, Vjollca Pajaziti (18), Violeta Pajaziti
(16), Nevrija Pajaziti, Hasan Pajaziti, Flora Pajaziti, Adem Seljmani, Besarde Smajli, Fikrije
Sulja, Nerdjivane Zeqiri, eight members of the Ali Ibraj family, four members of the Spend Nuraj
family, four members of the Fatmir Nuraj family, and three members of the Sejdi Nuraj
family.150 Tanjug reports three Serbian "policemen who were securing the safe passage for the
convoy" were also killed.151

The incident ignites a major controversy about NATO bombings. The Pentagon suggests Serb
security forces might have attacked civilians after a NATO strike on military vehicles in the
convoy. Pentagon spokesman Ken Bacon says NATO commander Gen. Wesley Clark had
received reports that "after the convoy was hit, military people got out and attacked civilians."
"The pilots state they attacked only military vehicles," NATO says, adding that the "reported
incident will be fully investigated once all mission details have been reviewed." There are also
various reports emanating from NATO spokesman and militaries of Serbian deception in placing
dead civilians at the site of the bombing. German Defense Minister Rudolf Scharping is among
those who put the blame on Yugoslav forces.152

On April 15, NATO acknowledges that it bombed civilian vehicles by mistake: "Following a
preliminary investigation, NATO confirms that apparently one of its planes dropped a bomb on a
civilian vehicle traveling with a convoy yesterday." NATO says the attack was made because
military vehicles were identified in the area. "Serbian police or army vehicles might have been in
or near the convoy," NATO spokesmen state.
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On the same day, the AFP correspondent in Kosovo, Aleksandar Mitic, Los Angeles Times
Forrespondent Paul Watson, and two Greek television crew are allowed to g0 to the scene of the
bombing. They find, according to the AFPdispatch, "bodies charred or blown to pieces, tractors
reduced to twisted wreckage and houses in ruins." According to Mitic's report, two convoys, one
1o the north and one to the south of Djakovica, were hit. He quotes one refugee as saying the
Sroups had been bombed three or four times, "the planes circling overhead as if they were
foiLlowing us.” The Los Angeles Times reports small craters and bomb remnants found at the scene
with U.S. markings; and reports eyewitness accounts of explosions in the air (which the
newspaper says indicates the use of cluster bomblets), extensive shrapnel dispersion, and the
burned bodies of refugees. Tractors pulling the refugees on wagons were destroyed, suggesting,
the Times says, that the infrared heat-seeking "sensors" on the bomblets (sic) mistook the tractors
for tanks. Cluster bomb remnants, small craters and destroyed tractors are reportedly found at
Meja, about three miles west of Djakovica, and also about nine miles away, east of Djakovica.153
Human Rights Watch spoke with two witnesses to the April 14 bombing in Meja, one of whom
was seriously injured. Safet Shalaj from Junik had a large scar on his back and leg due to his
injuries from the NATO bombing. He said:

It was April 14, around 12:45 p.m. There were seven or eight tractors and some cars. NATO
bombed us. It was a civilian convoy with two or three pitzgowers in front and the [Yugoslav]
army behind us burning houses. After the bombing they took us into a house with Serbian police.

In my tractor, fourteen people died. I'm not angry with NATO. Only that they can now help me
find my children.154

Kole Hasanaj from Meja told Human Rights Watch:

NATO bombed the convoy on Wednesday, April 14, around 2:00 p.m. It was a convoy from
Junik. When the aircraft were in the sky then the military vehicles mixed with the column. I
counted twenty-three killed people from the tractors. There were others around, maybe twenty-
seven or twenty-eight. NATO bombed five times. No military vehicles were damaged. After the
bombing, they [Serb forces] went into the hills. The Albanians stayed in my house for about three
hours.]155

On April 16, NATO spokesman Jamie Shea and Brig. Gen. Giuseppe Marini state that "in one
case and one only, we have proof of civilian loss of life. Otherwise, we are sure that we targeted
military vehicles." NATO admits that the pilot of a U.S. F-16 fired on what he believed to be
military trucks, and expresses "deep regret." There is confirmation that fragments of Mk 82 500
Ib. unguided bombs found at the scene were indeed used.136

On April 19, a new version of events emerges. NATO admits that about a dozen planes were
involved in attacks on more than one convoy, dropping a total of nine bombs. NATO makes
public a voice recording of one of the pilots responsible for bombing the first convoy, who says
the vehicles in question are "of a military type." As for a second convoy, NATO claims it had been
targeted because its "pace and formation were of a typically military nature."

""This is a very complicated scenario and we will never be able to establish all the exact details,"
says U.S. Brig. Gen. Daniel Leaf, commander of the 31% Wing at Aviano, Italy, where the F-16s
originated. Leaf suggests that after NATO aircraft attacked military vehicles, Serb forces attacked

refugees in the rear with cluster bombs and grenades. He denies that NATO used cluster bombs in
an attacks in the area.157

The news media later reveals that one of the U.S. pilots responsible for the bombings had been
warned by a British pilot that the convoy included civilians. NATO later admits that the recording
made public on April 19 had no connection with the bombing of the convoys, but was just an
example of pilot "chatter."

The Yugoslav government provides forensic detail of the incident in its White Book. Hurnan
Rights Watch also received photo documentation of the deaths from the Ministry of Health.158

20. In 2:25-3:30 p.m. attacks on an unidentified bridge or on a military convoy near the suburban
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quarter of Pavlovac south of Vl'f{llie in southeastern Serbia, two civilians are killed and at least
One 1s wounded. Milica Stojanovic (12) and Mijalko Trajkovic (65) are killed.

According to the Yugoslav government, they are killed by cluster bombs. 159 It says that Pavlovac
houses are hit by cluster bombs. "Several people were killed and gravely wounded," the Yugoslav
gc\:’f{mmem says. Damage is reported to a bridge on the Presevo-Vranje moterway, with civilian
facilities along the motorway also damaged.160 Another report says that the Vranje-Bujanovac
road was targeted.16]

Human Rights Watch visited the site (N4229656/E02151770) on August 12, inspected the damage
and interviewed eyewitnesses. Eyewitnesses said that four weapons exploded next to the E-75
highway at about 3:00 and 4:00 p.m. on April 14. They speculated that a military convoy on the
highway was the target. A highway bridge some one kilometer south of the site was also bombed
at about the same time. There is no particular evidence of the use of cluster bombs, though it
remains a possibility. The Yugoslav government provides forensic detail of the incident in its

Whire Book. Human Rights Watch also received photo documentation of the deaths from the
Ministry of Health.162

April 15

21. The Yugoslav government reports that two "raids" are carried out with cluster bombs against
targets in the village of Raljan, Presevo municipality in southern Serbia, and that eight "people”
are killed in these attacks. 163 It reports attacks between 11:00 a.m.-12:10 p.m. in the area of
Vranje, Bijelo Polje, Presevo, Bujanovac, and Prohor Peinjski.164

22. One civilian is killed at 2:20 p.m. near the Hotel "Baciste' in the Kopaonik mountains in
southern Serbian during the collection and clearing of cluster bombs.165 Mladen Stanojevic is
killed during the clearing process. The cluster bomb attack occurred at 12:40 a.m. on April 13.166

Human Rights Watch received photo documentation of the cluster bomb clearing and the death
from the Ministry of Health.167

April 16

23. In an attack on an unidentified target, one civilian is killed and two are injured in Ribnice
village near Vranje in southeastern Serbia. Irena Mitic (16) died on April 17 from wounds
received on April 16.168

April 17 i

24. In a 2:15 a.m. attack on the Valjevo "Krusik" factory, one civilian is wounded and dies several ,
days later. Milisav Micic (37) died several days after he was wounded in front of his house during ;
"the second attack on Krusik," according to neighbors and eyewitnesses interviewed by Human '
Rights Watch. According to the Yugoslav government, five "highly destructive missiles" hit the

plant. One of the production lines was completely destroyed. Damage was also registered in the

"Kolubara 2" residential quarter.] 69

Human Rights Watch visited the site on August 7, inspected the damage and interviewed
eyewitnesses of the death.

25. In a 9:30-10:00 p.m. attack on the Batajnica airfield or airfield related air defenses west of "
Belgrade, Milica Rakic (3) is killed and another civilian is wounded.170 The girl was killed by

shrapnel while in the bathroom on the second floor of her apartment (Flat no. 2) at 8 Dimitrije

Lazareva-Rase street.171
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Hul:rfan Rj‘ghts Watch visited the site (N 4453977/E02017362) on August 7, inspected the damage
and interviewed eyewitnesses. Evidence indicated that a weapon-possibly a cluster bomb
submunition-exploded near the apartment building window. There have also been Yugoslav
rumors that a cruise missile shot down by Yugoslav air defenses exploded in this neighborhood.
T}_xe Yugoslav government provides forensic detail of the incident in its White Book. Human
Rights Watch also received photo documentation of the death from the Ministry of Health.172

26. ﬁ}f:(cr a reported cluster bomb attack in the vicinity of the village of Kamena Glava, Urosevac
municipality, in Kosovo at 3:30 p.m. on April 17, three civilians are injured. Two civilians
subsequently die on April 18.173

April 19

27. In an 11:07 p.m. attack on the Nis airfield and Stefan Sindjelic military barracks in the
southeastern Serbian city, one civilian is killed and between nine and eleven are reported
wounded. Milen Milojkovic is killed at 5/17 Koste Vujinovica street.174 Tanjug reports that the
"industrial area" of Nis to the east of the airfield is hit, killing one and injuring nine.175 The
Yugoslav government reports damage to several houses in a Roma quarter, damage to the
Duvanska Industrija Nis (DIN) tobacco production plant, the "Kopaonik" trade company (a
general merchandise depot), a "cattle fodder silo," and the "Crveni krst" railway station, all east of
the airfield.176 Other reports state damage is caused in the Sljaka (Saka) neighborhood Jjust to the
southeast of the airfield, and on Bujmirska, Lipovacka, and Sarajevska streets. A "huge" crater is
left on Bujmirska street.177

Human Rights Watch visited the sites on August 13, inspected the damage, collected
documentation, met with civil defense and DIN company officials, and took eyewitness testimony.
The Stefan Sindjelic barracks is located at 12. Februara Boulevard, directly adjacent (to the
southeast) of the DIN tobacco production plant. "Kopaonik" trade companyis across the street
from the tobacco plant and between the barracks and the railway station. The railway station is
between the Kopaonik company and the Nis airfield.

Nis civil defense officials stated that five weapons-four "missiles" and one "guided bomb'-were
dropped in Nis on April 19. The Yugoslav government provides forensic detail of the incident in
its White Book. DIN also provided documentation of damage to the factory from a single weapon
which landed some 100 meters outside the perimeters of the military barracks.178

April 21

28. In a 12:00 p.m. attack on an unidentified target near Djakovica in Kosovo, five civilians are
killed and between sixteen and nineteen are wounded. Killed are: Ivan Ivancevic (7), brothers
Davor (29) and Radivoje (27) Ularevic, Marko Ivanovic (4), and Gordana Ilic (75). Predrag Ilkic
(5) is reported sent to the Pristina Hospital in critical condition. The "Majino (Majno)

naselje" (Maja) refugee camp in the southern part of the town is hit in the attack, Nineteen other
Serb refugees from Republika Srpska are in the Djakovica hospital, according to the Yugoslav
government.179 According to the Yugoslav government, ten civilians are killed and sixteen are
wounded.180 Tanjug reports five killed and sixteen wounded.181 A doctor at the Djakovica
hospital told Human Rights Watch that nineteen civilians were admitted to the hospital after the
attack on Majno naselje, which he said he thought was an agricultural company.182

The Yugoslav government provides forensic detail of the incident in its White Book.

April 22
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29. In an aftemoon attack on an unidentified target in the southern or southeastern suburban area
of Vranje, one civilian is killed. Dalibor Tasic (17) is killed.183

April 23

.3'}' In a 2:06-2:20 a.m. attack on the Radio Televizi ja Srbija (RTS) Studio on 1 Aberdareva street
In central Belgrade, sixteen are killed and another sixteen are wounded. Killed are: technician
Darko Stoimenovski (26), technician Nebojsa Stojanovic (27), security guard Dragorad
Dragojevic (27), video mixer Ksenija Bankovic (28), make-up artist Jelica Munitlak (28), security
guard Dejan Markovic (30), cameraman Aleksandar Deletic (31), technician Dragan Tasic (31),
producer Slavisa Stevanovic (32), program designer Sinisa Medic (33), foreign programming
specialist Ivan Stukalo (34), security officer Milan Joksimovic (47), program operator Branislav
Jovanovic (50), set decorator Slobodan Jontic (54), mechanic Milovan Jankovic (59), and program
director Tomislav Mitrovic (61) .184 The RTS initially reported that morepersons may still be

missing who were known to have been inside the building during the bombing, 185 but it is now
believed that all bodies have been recovered.

About one hundred journalists and technicians were reported working in the complex when the
bombing occurred. 186 Producing and directing rooms and equipment were completely destroyed.
There was damage to neighboring buildings, including the "Dusko Radovic" Theater next
door.187

Human Rights Watch visited the site (N4448615/E02028195) on August 5, inspected the damage
to RTS and surrounding buildings and took eyewitness testimony. The damage to the St. Trinity
Russian Orthodox and the St, Marco Serbian Orthodox churches consisted on broken windows
and other minor effects from the nearby blast. The theater, across a courtyard from the RTS
building, received major damage. The Yugoslav government provides forensic detail of the
incident in its White Book. Human Rights Watch also received photo documentation of the deaths
from the Ministry of Health.188

At least one JDAM precision-guided munition (PGM) dropped by a B-2 bomber was used in the
attack, according to Air Force sources,

April 24

31. Inan 11:30 a.m. attack on an unidentified target, the Yugoslav government reports that five
civilians are killed and two "gravely" injured when cluster bomblets fall in Doganovic village in
Kacanik municipality south of Urosevac on the Macedonian border in Kosovo.189 Five Albanian
boys from the Kodza family are reported killed when they pick up an unexploded bomblet: Edan
(3), Fisnik (9), Osman (13), Burim (14), and Valjdet (15).190

32. In a 3:00 p.m. attack on an unidentified target in the village of Velika Dobrinja, Lipljan
municipality, in Kosovo, one civilian is killed and five are wounded. Arta Lugici (6) is killed,
while her brothers Egzon (8) and Neron (7) and sister Arijeta (7) are wounded. Their parents,
Gentijana and Arif Lugici, receive light injuries. The wounded boys are placed in the surgical
ward of the Pristina hospital.19]1

April 27

33. Ina 12:15-12:30 p.m. attack on the Jovana Jovanovica Zmaja street army barracks in
Surdulica in southeastern Serbia, eleven civilians are killed and as many as one hundred are
wounded. Killed are Vladimir Milic (12), Miljana Milic (15), Miomir Miovanovic (17), Stanisa
Djordjevic (22), Vesna Milic (37), Aleksandar Milic (37), Dragan Ivanovic (39), Stana Rasic (47),
Stamenka Milic (66). Two corpses could not be positively identified.
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Wf;-:apon's landed outside the barracks perimeter and cause damage and casualties in the nearby
residential areas of J.J. Zmaja (Nos. 1-28), Miroljuba Stanojevica (Nos. 4-8), Jugoslovenska (Nos.
21-112), Stojana Stamenkovica (Nos. 1-40), and Drinske Divizi je (No. 8-63) streets, with lesser
damage on Beogradska, Branislava Nusica, and 5 Septembrastreets. 192 There are widespread
reports of sixteen dead, twelve of them being children agedfive to twelve.193 Other reports stated
some twenty dead, including twelve children, and over one hundred are wounded, including
twenty-four seriously.194

Serbian Vice Premier Dragan Tomic escorted more than eighty domestic and foreign
correspondents to view the damage in Surdulica. He states that the youngest victim was barely
three years old, and that the attack killed "at least" twenty people, sixteen of whom have been
identified so far, six of them children. Spokesman for the Yugoslav Foreign Ministry Nebojsa
Yujovic told the correspondents in Surdulica that the town has been hit by 175 "missiles" since
April 6.195

On April 28, NATO admitted hitting the residential area of Surdulica, when a weapon intended to
hit the army barracks overshot its target.196 Speaking at NATO in Brussels, Brig. Gen. Giuseppe
Marani said: "After more than 4,000 attack sorties, one bomb went astray. We put all our effort in
avoiding collateral damage. Things like this can happen and in fact they happened."

Human Rights Watch visited the site (N4241297/E02210787) on August 12, inspected the damage
and took eyewitness testimony. According to eyewitness reports, the civilians killed were in the
house belonging to Aleksandar Milic on J.J. Zmaja street. Neighbors took shelter in the Milic
house because it was a new house built of strong materials, and had a basement. Eyewitnesses said
that eleven corpses were recovered. Stojance Petkovic, a neighbor who was in the Milic house
when it was hit, says that there were ten people inside (and all but him died). Another eyewitness
said, "Eleven people died in that house, and nobody else was killed" in the neighborhood.197 The
Yugoslav government provides forensic detail of the incident in its White Book. Human Rights
Warch also received photo documentation of the death from the Ministry of Health.| 9§

April 28

34. In 12:30-3:00 p.m. attacks on Golubovac airfield south of Podgorica in Montenegro, one
civilian is killed and three are wounded. Paska Prenkovo Juncaj (61), an Albanian, is killed, and
three civilians are wounded in Sipcanik village. Attacks are reported on the Golubovac airfield
near Podgorica, as well as on Montenegrin targets at Bar and Bijelo Polje. Cluster bomblets land
in the villages of Gosici and Mataguzi, just to the east of the airfield.199 The Yugoslav
government provides forensic detail of the incident in its White Book.

35. In an 11:35 p.m. attack on an unidentified target in Prizren in Kosovo, four civilians are killed
and some twenty are wounded. The names of the dead are reported as two-and-a-half-year-old
Kasandra, Becir (14), Maksun (22), and Djulja Zuljfuri (25), all from the Roma settlement on
Podrimska street. Djulja Zuljfuri was pregnant at the time of her death.About fifty houses in the
Roma settlement, are damaged or destroyed.200 The Yugoslav government provides forensic
detail of the incident in its White Book.

April 29

36. In an attack on Slatina airfield near Pristina, three civilians are killed. Berisha Braim (age
unknown) and two sons, Daut and Basri, are killed in Ariljaca village (near Goles) (15 km west
of Pristina).201

37. In 12:58-4:35 a.m. attacks on the Ostruznica highway bridge over the Sava river south of

Belgrade, one civilian is killed. Nebojsa Arsic (35) died on the bridge in his car.202 Both the
highway and railroad bridges in Ostruznica were bombed.203
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Human Rights Warch visited the site (N4444436/02019342) on August 5 and inspected the
damage. It also received photo documentation of the death from the Ministry of Health.204 The

YU_goslav government provides forensic detail of the incident in its White Book. A precision-
guided munition (PGM) was used in the attack

April 30

38. In a 2:20-2:30 a.m. attack on the Yugoslav Army/Ministry of Defense headquarters on Kneza
Milosa street in downtown Belgrade, one civilian is killed and four are seriously wounded.
Ancther two dozen civilians are lightly wounded. Sofija Jovanovic (23), who sustained injuries,
dies on May 2.2035 A security guard (policeman), Nenad Nikolic, at his Ministry of Foreign
Affairs post across the street from the Ministry of Defense, is also killed.206 The Yugoslav
Army/Ministry of Defense headquarters building and the Federal and Serbian Ministries of
[nternal Affairs, all on Kneza Milosa street, are bombed.207

Human Rights Watch visited the site on August 4, inspected the damage and took eyewitness
testimony. Jovanovic was killed at 7 Vardarska street (N4447714/E02028904), about 1,400
meters from the ministry headquarters. There was also a direct hit on 57 Maksima Gorkog street
(N4-+47666/E02028719) and the adjacent "Zlatni ovan" restaurant, and a weapon or shrapnel
landed in the street at the comer of Vardarska and Maruliceva streets creating a ten foot crater
(N4-447698/E02028834). Damage was also observed to surrounding apartments, stores and
businesses. The Yugoslav government provides forensic detail of the incident in its White Book.
Either a JDAM precision-guided munition (PGM) delivered by a B-2 bomber or a cruise missile
was used in the attack.

39. In a 3:15 p.m. attack on the "old bridge"over the Zapadna Morava river in the center of
Trstenik in central Serbia, two civilians are killed and fifteen are wounded, one seriously.208
Dejan Djordjevic (40) and Nadezda Petrickovic (44), both of Grabovac village, are killed on the
bridge.209

The Yugoslav government provides forensic detail of the incident in its White Book. Human
Rights Watch received photo documentation of the deaths from the Ministry of Health.210 A
precision-guided munition (PGM) was used in the attack.

40. In a 10:10 p.m. attack on the bridge over the Lim river in Murino, Montenegro (near the
Albanian border), six civilians are killed and seven are wounded. The dead are reported as Julija
Brudar (10), Olivera Maksimovic (12), Miroslav Knezevic (13), Vukic Vuletic (45), Manojlo
Yugoslav government initially reports one person killed and two wounded.212 The next day it
reports four people killed and eight wounded.213 Still later it reports five civilians killed and eight
children wounded.214

The Yugoslav government provides forensic detail of the incident in its White Book. A precision-
guided munition (PGM) was used in the attack.

May 1

41, In a 1:40 p.m. attack on a bridge over the Lab river near the village of Luzane, twelve miles
north of Pristina in Kosovo, a bus is hit, killing thirty-nine and injuring thirteen.215 The "Nis
Express' passenger bus is hit on a bridge and plunges into the river.216 The Yugoslav press
reports, quoting Leposava Milicevic (the Serbian Health Minister), that forty-seven passengers are
killed and sixteen are heavily wounded.217 The Yugoslav government reports that "aircraft also
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J218

= admits df.-stroym_g a C]VIlla:l'l bus, saying that the bus appeared after an attacking aircraft
cleased its weapon against the bridge, which it described as a xey military route.219 NATO's Col.

Konrad Freytag said: "Unfortunately, after the weapon's release, a bus crossed on the bridge but
Was not seen by the pilot whose attention was focused on his aim point during weapon trajectory."

The Yugoslav government provides forensic detail of the incident in its White Book. Human

Ri._r-:'n_ts. Watcl_'a received photo documentation of the deaths from the Ministry of Health.220 A
precision-guided munition (PGM) was used in the attack. o

age of Jablanica south of Prizren in Kesovo,

two civilians are killed and sixteen are wounded. Killed are Azemina Murati (38) and Ahmet

Murati (88), Some twenty homes are destroyed and another fifty are damaged.22] The Yugoslav

Sovernment reports that three children and two adults are killed by a cluster bomb.222 The
Yugoslav government provides forensic detail of the incident in its White Book.

43. In an attack on unidentified targets in the suburb of Kule in Prizren in Kosovo, seven are
killed and fifteen are wounded. Four members of the Berisha family are killed and seven are

wounded. A weapons crater is caused on Alji Tarambabe street.223 The Yugoslav government
provides forensic detail of the incident in its White Book.

May 2

44.In a 6:15 p.m. attack on the military barracks in the northern part of the city of Sremska
Mitrovica in Vojvedina, one civilian is killed, Ljiljana Veliki (39) is killed in her house at No.
123 Milosa Obilica street, 800 meters away from the barracks.224 The Yugoslav government
provides forensic detail of the incident in its White Book.

45. In a 9:40 a.m. attack on Serbian MUP buildings in Kosovska Mitrovica in Kosovo, two
civilians are killed, Milomir Aksentijevic (age unknown) and Hashima Meshehrani (age
unknown) are killed when a weapon lands on the "Kosmetput" asphalt factory.225

May 3

46. In an attack berween 11:45 a.m. and 13:30 p.m. in the area of Savine Vode in northwestern
Kosovo, a bus and car are hit, killing seventeen and injuring forty-four civilians. Aircraft hit the
"Djakovica Prevoz" bus on its regular Pec-Rozaje route and a VW Golf Jetta car.226 After being
hit by two weapons, the bus burst in flames. Forty-three casualties from the bus and the adjacent
automobiles were reported admitted to the Pec hospital.227 Cluster bomb use is reported.228

NATO denied its planes were responsible for the attack, saying that it could find "no evidence"
linking it with the incident.229

The Yugoslav government provides forensic detail of the incident in its Whire Book. Human
Rights Watch also received photo documentation of cluster bomb remains and of the deaths from
the Ministry of Health.230

May 4
47. At 3:00 p.m., a Ford Escort civilian passenger car is destroyed by the delayed expi::}sion ofa
cluster bomb submunition on the Pec-Rozaje highway near the site at which the civilian bus had

been hit on May 3. Jovan Otasevic (22) from Plav municipality is killed and one person is
reported to be wounded.231
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May 7

48. In an 11:20-] 1:40 a.m. cluster bomb attack on the Nis airfie]

civilians are killed and twenty-eight are wounded. Those killed are Liili i
_ id twe j ; jiljana Spasic (26), Gordana

Sekulic (29), Sasa Miljkovic (33), Dragisa Vucic (35), Bozidar Veljkovic (38), Ljubisa Stancic

(48), Aleksandar Deljanin (50), Bozidar Djordjevi

_ : : ¢ (57), Slobodan Stoiljkovie (61), Vera Ilic (65),
Zivorad Ilic (71), Gc@su_n Jovanovski (84), and Trifun Vuckovic (86). Ljiljana Spasic, killed on

Ll'!e commer of Jelene Dimitrijevic and Sumatovacka streets, is nine months pregnant. A fourteenth
vicam, Milutin Zivkovic (74), dies on May 8.232

d in southeast Serbia, fourteen

Cluster bomblets fall in three areas: near the Patholo
southeast Nis; in the town center near the Nis Unive

cenmal city market place, the bus station near the Nis Fortress. and the "12 February" Health
Center; and near a car dealership and the ""Nis Express" parking lot across the river from the
fortress. Unexploded bomblets are reported on Ljube Nenadovica St., Sumatovacka St., Franca
Rozmana St and Anete Andrejevic St. It is reported that "there are several hundred unexploded
cluster bombs in the city center.'233

Inidal Yugoslav government reports state that fifteen civilians are killed and more than sixty are
wounded.234 Later reports state thirteen civilians are killed and twenty-nine are wounded,
eighteen gravely and eleven lightly. The Yugoslav government also reports that 120 housing units
are damaged and forty-seven destroyed, and that fifteen passenger cars are also destroyed.235
NATO confirms that it attacked the Nis airfield on May 7.236 There are other reports that the
Jugopetrol fuel storage depot in northwest Nis is also targeted.237 On May 8, NATO Secretary
General Solana states that it "NATO has confirmed that the damage to the market and

gy building of the Nis Medical Center in
rsity Rector's Office, including the area of the

clinic was caused by a NATO weapon which missed its target. This strike was directed against the
Nis airfield utilizing cluster munitions. The attack was aimed at destroying Serbian aircraft which
were parked on the airfield, air defence systems and support vehicles, targets to which

cluster munitions are appropriately suited. Once again of course civilian casualties were never
intended and NATO regrets the loss of life and injuries inflicted."

NATO states that U.S. aircraft dropped CBU-87 cluster bombs in the airfield attack. According to
NATO Maj. Gen. Walter Jertz says: "I can tell you that we did not target-repeat we did not target-
civilian hospitals and we do not target any civilian targets whatsoever." He further states: "We
were using cluster bombs on the Nis target because, as already mentioned, cluster bombs are
used in aerial targets where we know that collateral damage could not oceur, and it would be
speculation if I would continue on the reason why some of the clusters obviously did go astray,
maybe because of atechnical malfunction or they could have been inadvertently released."238
According to U.S. Air Force sources, the intended target was the airfield and the cluster bomb
container failed to open over the airfield, but opened right after release, projecting submunitions to
a great distance. . _

Human Rights Watch visited the sites on August 11, inspected the damage and interviewed
eyewitnesses. There were two areas where civilians were killed: near the town marketplace on
Anete Andrejevic, Sumatovacka, and Jelene Dimitrijevic streets near the Nisava river; and near
the Clinical Center on Ljube Nenadovica street, The closest to the airfield is more than 1.5
kilometers from the base perimeter; the Clinical Center is close to six kilometers from the airfield.
Eyewitnesses also said that several people were injured at the ""12 February" Health Center on
Jelene Dimitrijevic street. ‘ .
Human Rights Watch also observed a small military barracks on the banks of the Nisava river to

the west of the October Revolution bridge, and the 3™ Army Headquarters building in downtown
Nis at "Yugoslav Army" square in the downtown. Though NATO did not report attacks on these
installations, both were extensively bombed, and could have been the objects of attack on May 7
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(see also May 8). Nis civil defense officials stated that eight weapons-four "guided bombs," two
cluster bombs, and two unexploded bombs-were dropped in Nis on May 7. The Yugoslav
government provides forensic detail of the incident in its White Book. Human Rights Watch also
received photo documentation of the deaths from the Ministry of Health.239

4?- In an 11:50 p.m. to midnight attack on what was wrongly identified as the Yugoslav Federal
Directorate for Supply and Procurement (Yugoimpert FDSP) at 2 Umetnosti Boulevard in New
Belgrade, the Chinese Embassy compound is mistakenly hit, killing three and injuring twenty

Embassy staff members.240 The three Chinese nationals killed include Hi Hinhu (31), Zhu Jing

(28), and Shao-Jin Juan (48).241 At the moment of the attack, fiftv people were reported in the
embassy buildings.242

According to the U.S. government, at 2146 Zulu time (GMT) (about midnight local time in
Belgrade) on May 7, 1999, a B-2 dropped five Joint Direct Attack Munitions (JDAM) 2000 Lb.
GPS-guided bombs on the target designated as the FDSP building but which was, in fact, the
Chinese Embassy.243 According to U.S. government sources, the street address of the FDSP
headquarters (the intended target) was known as Bulevar Umetnosti 2 in New Belgrade. During a
mid- April “work-up" of the target to prepare a mission folder for the B-2 bomber crew, three maps
were used in an attempt to physically locate this address within the neighborhood: two local
commercial maps from 1989 and 1996, and one U.S. government (National Imagery and Mapping
Agency or NIMA) map produced in 1997. None accurately identified the current location of the
Chinese Embassy. CIA Director George Tenet says that there were people at the CIA and at the
Department of Defense who had an intimate understanding of the Belgrade environment, but they
were not consulted in this process. 244

Human Rights Watch visited the Chinese Embassy site (N4449483/E02025147) located at
Tresnjin cvet street No. 3 on August 4, and inspected the damage and the surrounding area. It also
located the location of the FDSP headquarters at Bulevar Umemmosti 2, some 300 meters away
from the Chinese Embassy. The Yugoslav government provides forensic detail of the incident in
its White Book. Human Rights Watch also received photo documentation of the deaths from the
Ministry of Health.245

50. In an 11:50 p.m. attack on the Hotel Yugoslavia, on No. 3 Bulevar Nikole Tesle in New
Belgrade, one civilian is killed and three are wounded. Andjelko Nincic (age unknown) is killed.
The Yugoslav White Book identifies him as "3 refugee residing in the hotel."246 Other reports say
he is a member of the board of the Socialist Party of the Republika Srpska.247

A precision-guided munition (PGM) was used in the attack. NATO confirms that it attack the
"Hotel Jugoslavia," which it calls "a location being used as a barracks for Arkan's Tigers in
Belgrade and as an alternate MUP Headquarters. The hotel has long been under Arkan's control.
He owned the casino as well as the sport club. Since the air campaign began, his forces took over
the whole building and have used it as a Command Center for operations in Kosovo."248

Human Rights Watch visited the site (N4449267/E02024976) on August 4, inspected the damage
and interviewed eyewitnesses. Human Rights Watch was able to confirm that the casino area of
the hotel was being used by paramilitary groups. The hotel itself was occupied, eyewitnesses said,
mostly by government officials and guests of the government. The Yugoslav government provides
forensic detail of the incident in its White Book. Human Rights Watch also received photo
documentation of the death from the Ministry of Health.249

May 8

51. In a 4:03-4:25 p.m. attack on the concrete "12 February" bridge over the Nisava river in
downtown Nis between, two civilians are killed. Initially, it is reported that one person is seriously
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and ten people are lightly wounded, and damage is caused to the Greek consulate, a car dealership,

and the Nis Express parking lot. A city bus on Stanka Paunovica street is also reported hit.250
Later press reports state that two persons are killed.251

f“} precision-guided munition (PGM) was used in the attack. NATO confirms that it attacked Nis
awrtield, a "highway bridge" in Nis, and the Nis petroleum storage site on May 8,252

Hurqan Rights Watch visited the site (N4319395/E02153439) on August 11, inspected the damage
and interviewed eyewitnesses. The bridge is located on Oktobarske Revolucije street, an extension
of 12. Februara Boulevard. The Greek consulate is on the north bank of the river, on Kej Mike
Paligorica street. The bridge was hit with one weapon, which did damage to the west side of the
roadway (the bridge was not further damaged). Another crater from an arrant weapon was
observed further west on the bank of the Nisava river across from the "Rudo" factory. This crater
was close to a small military barracks on the banks of the Nisava river (see comments on May 7).

The 3% Army Headquarters building in downtown Nis at "Yugoslay Army" square is also only a
few hundred meters away. It seems possible that the bridge was not the object of the attack (the
"highway" bridge reported attacked by NATO is assumed not to be this downtown road bridge).
Nis civil defense officials stated that ten weapons-five "missiles' and five "guided bombs'-were
dropped in Nis on May 8.

May 10

52. In an attack on an unidentified target near the Lipljan suburb of Staro Gacko (Gradsko) in
Kosovo, three civilians are killed and four are wounded. Dragana Dimic (4), Rosa Jankovic (age
unknown) and Bosko Jankovic (age unknown)are killed.253 The Yugoslav government says that
three civilians are killed and four are "gravely" wounded while several family houses are
damaged.254 The incident is reported as occurring both at 1:15 a.m. and at 10:30 a.m.

53. Ina3:11 p.m. attack believed to be on the "Sloboda' factory/ordnance repair facility in Cacak
in central Serbia, four are killed and twelve to thirteen wounded. Killed are Dragan Obrenic (29)
and Velija Dzemailovic (44) on Kulinovacko Polje ITI street. Milos Joveic (46) and Nasko Ristic
(50) are killed in a truck on the same street.255 The attack cccurs in the Cacak eastern industrial
zone less then a kilometer from the town center. The "Cer" Appliances factory and the
"Hidrogradnja" Construction Company are damaged to the north of the area where civilian
casualties occurred.0 Many houses are also reported "leveled to the ground" during the attack on
the industrial area.1 The clothing factory "1, Oktobar" is reported damaged.2 Some reports place
this attack at 11:05 a.m. on May 11, but they are incorrect.

The Yugoslav government provides forensic detail of the incident in its White Book. Human
Rights Watch also received photo documentation of the deaths from the Ministry of Health.3

May 11

54. In 11:20 a.m. attacks on the Nis airfield and the Jugopetrol storage site, two civilian are killed
and four are wounded. Zoran Nikolic (possibly Nikevic) (40) is killed immediately and security
guard Goran Aleksic dies several days later at the VMA (Military Medical Academy) hospital in
Belgrade.4 The Yugoslav government reports that the "Energogas" storage facility in northwestern
Nis is attacked during a visit of a Serbian Parliament delegation. It stated at the time that cne
person was killed, and five were wounded. The Yugoslav government also reported that the Nis
Airport was targeted.5 Tanjug reports that the Vice President of the Socialist party of Serbia
Dusan Matkovic and the Vice President of the Yugoslav Assembly Republic Council Gorica
Gajevic, who were part of a delegation visiting the Jugopetrol complex, were wounded in the
attacks.§ Cluster bombs are reported as having been used, but this was disputed by Nis officials.7
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NATO confirms attacks on both the airfield and the Nis "petroleum storage site" on May 11.8
Human Rights Watch visited the Jugopetrol site on August 13, inspected the damage and
itetviewed eyewimesses. Officials at the site stated that security guard Milorad Cukic was also
gravely injured, and at the time of the Human Rights Watch visit, was still rehabilitating. Nis civil
defense officials stated that eleven weapons-ten "missiles" and one unexploded weapon- were
dropped in Nis on May 11. The Yugoslav government provides forensic detail of the incident in

its_thre Book. Human Rights Watch also received photo documentation of the deaths from the
Ministry of Health.9

55. In a 9:30 p.m. attack on the Vladicin Han road bridge over the Juzna Morava river in
southeast Serbia, two civilians are killed and three are wounded. Gordana Nikolic (18) and Milan

Ignjatovic (19) are killed.10 The bridge in the center of the town, as well as a nearby department
store, are destroyed.11

A precision-guided munition (PGM) was used in the attack. NATO confirms attacking the
Vladicin Han bridge on May 11.12

Human Rights Watch visited the site (N4242353/E02203747) on August 12, inspected the damage
and interviewed eyewitnesses. Eyewitnesses stated that the bridge was attacked four times on
different occasions. The fourth attack was the one which ultimately destroyed the bridge, they
said. Milan Ignjatovic and Gordana Nikolic were killed during the first attack. They were some
500 meters away and were knocked down by the blast created by the explosion. Townspeople said
that they thought another town bridge was more likely to be attacked (the main one leading to
Surdulica). The bridge that was actually attacked was not on the main highway nor was it the
access route to the older secondary north-south road in Yugoslavia, it only connects the town
center over the banks of the river.

The Yugoslav government provides forensic detail of the incident in its White Book.

56. In an attack on an unidentified target south of Nis, one civilian is killed in Orlane village, near

Doljevac in Serbia. Jagoda Mladenovic (63) is killed by a weapons explosion while working in a
field.13

The Yugoslav government provides forensic detail of the incident in its White Book. Human
Rights Watch also received photo documentation of the death from the Ministry of Health.14

May 13

57. In an 11:50 p.m. attack on Yugoslav Army forces in the field, a refugee camp on the Prizren-
Suva Reka primary road, near the village of Korisa in Kosovo, is bombed, killing at least forty-
eight and as many as eighty-seven, and injuring as many as sixty.13

The Yugoslav government initially reports "at least seventy-nine civilians were killed, and more
than fifty wounded," when aircraft attacked a convoy of about 500 ethnic Albanians hiding in the
near-by woods.16 Another Yugoslav government report stated that initial and still incomplete data
indicates that eighty-four people were killed and over one hundred were wounded ("Yugoslav
citizens of Albanian nationality, mainly women, children and the elderly").17 Yugoslav and
western press reports ultimately put the death toll at eighty-seven, a number repeated by the U.S.
State Department.18 The UN Kosovo High Commissioner for Human Rights also quotes eighty
civilians killed.19

The Yugoslav government also claimed the use of cluster bombs, and the White Book, Volume II,
contains photographic evidence of remains of tactical munitions dispensers (TMDs) from the
site.20 Tanjug also reports that NATO used "thermo-vision bombs that develop high temperature
of up to 2000 degrees Celsius so that they burn even the stone."21
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In an official statement on May 15, NATO says:

This was a legitimate military target. The Serb claims of an artack involving cluster bomps against

a DﬁfJn—l'I?iI.itary target are both fa!se. NATO identified Korisa as a military camp and command
Post. Military €quipment including an armoured personnel carrier and more than ten pieces of
artillery were observed at this loca

: tion. The aircraft observed dug-in military positions at the target
be rore.gxecurln g the attack. NATO cannot confirm the casualty figures given by the Serbian .
authorities, nor the reasons why

: - wh civilians were at this location at the time of the attack. NATO
de=ply fegrets accidental civilian casualties that were caused Dy this attack.22

Maj. Gen. Jertz states further that
Immediately prior to the attack at 23.30-11.30 p.m.-local time

air controller confirmed the target, so the identification and attack system of his aircraft, having
positively identified the target as what looked like dug in military reveted positions, he dropped
two laser guided bombs. Following his attack, he cleared his wingman to also attack the same
target using two more laser guided bombs. Approximately 10 minutes later, the third aircraft
engaged the target with gravity bombs, with six gravity bombs. A total of 10 bombs were dropped

on the target. Contrary to Serbian reports, I want to be very clear that cluster munitions were not
used against these targets.23

Thursday night an airborne forward

On May 14, the first rumors emerge that suggest that Serb troops were using civilians as human
shields in Korisa. Amnesty International says that Korisa had been under attack by VI and MUP
forees prior to the bombing. On May 15, AFP quotes a spokesman for SHAPE as saying: "The
possibility of human shields is one that always exist....But we are not on the ground so we have no
way of confirming civilian casualties, their number or why they were there in the first place."24
Visiting Albania the next day, General Clark said; "We know there is a real threat of human
shields all the way through Kosovo."25 On May 16, a Kosovar refugee who witnessed the NATO
strike on Korisa also reported to Deutsche Welle that FRY police forced some 600 displaced
Kosovars to serve as human shields there before the attack.26

On May 15, Assistant Secretary of Defense Kenneth Bacon also says at the DOD News Briefing
that

This accident at Korisa did not shake NATO's resolve in any way. The air campaign will continue
with increasing force, particularly against Serb ground forces and police units in Kosovo.... NATO
deeply regrets civilian casualties.... We try very hard to avoid these casualties, but combat is
inherently dangerous and accidents cannot be avoided. ... This mission, like every other, will be
reviewed, and the airmen and their commanders will learn what they can from it and continue. But

[ don't anticipate that there will be a sweeping change. We can't cross legitimate military targets
off the list, and we won'.

The Yugoslav government provides forensic detail of the incident documenting civilian deaths in
its White Book. Human Rights Watch also received photo documentation of the deaths from the
Ministry of Health.27

May 17
58. In a 3:30 p.m. attack on the "Jugopetrol" oil depot in Bor in central eastern Serbia, one civilian
is killed and four are wounded. A tractor on the Bor-Slatina-Zajecar road is hit and Dragoslav

Grujic (49) is killed and four other persons are wounded.28 Houses in the "Elektrolstok"
neighborhood are also reported to be damaged.29

The Yugoslav government provides forensic detail of the incident in its White Book,

May 18
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59. In a 12:30-12:40 p.m. attack on the Krusik factory in Valjevo in central Serbia, one civilian is

Killed and eighteen are wounded. Mileva Krunic (72) is killed in the village (suburb) of Jasenica.
Wh':jn her home was hit. The home is located some three kilometers from the Krusik factory.30
Tanjug reports that one person is killed and thirteen are wounded.3| The Yugoslav government
Irlﬂportﬁ one person killed and twelve "severely wounded." The government reports damace to the

Oslt_:rbodmci Valjeva," "Novo Naselje" and "Kolubara 2" residential areas, as well ag th.: Valjevo
hpspual. The nearby villages (suburbs) of Donja Grabovica and Jasenica (particularly the small
village of Krunici) receive damage, and a local blackout was reported.32

NATO states that it attacked
Krusik plant.33

Human Rights Warch visited the site (N4418058/E01955215) on August 7, inspected
and interviewed eyewitnesses. The Yu goslav gove
in its Whire Book.

the ammunition plant in Valjevo on May 18, the same day as the

the damage
mment provides forensic detail of the incident

May 19

60. Ina 1:15 p.m. attack on what NATO claimed were Yugoslav army and police forces near the
Dubrava penitentiary near Istok in Kosovo, four civilians are killed and two are injured (see also
May 21). Three weapons reportedly hit the penitentiary. Three prisoners and a guard are killed and
two prisoners are wounded. The penitentiary administration building and two wings are hit.34
Tanjug reports "There are fears that the casualty toll will rise, as it is difficult to approach the site,
where ruins are being cleared. Material damage is tremendous." Provincial secretary for
administration and regulations Jovica Jovanovic said that one of the wounded prisoners is in
critical condition. Three penitentiary employees were lightly wounded, he added.35

The Vujindol village on the Istok-Zubin Potok road is also reported hit.36

NATO states that it attacked an "army facility" in Istok on May 19.37 NATO spokesman Maj.
Gen. Walter Jertz says that the facility was "a militarily significant target...a military security
complex." He says that precision-guided munitions were used in the attack.38

Among those believed killed by NATO bombing are: Enver Topalli, Abdullah Tahiri, and Gjon
Ndrecaj.

61. In a 5:30 p.m. attack on an Army facility in Gnjilane in Kosovo, five civilians are killed and
sixteen are "slightly injured."39 Killed are Djijan Sabija (25), Vesna Cvetanovic (31), Djurdja
Savic (34), Dzevat Ademi (39), and Gorica Cuprijanovic (46).40 Sabija and Ademi are killed at

the "Binacka Morava" construction enterprise. The others are killed at the PIP "Mladost" company
cafeteria.41

NATO states that it attacked an army facility in Gnjilane on May 19.42
The Yugoslav government provides forensic detail of the incident in its White Book.

May 20 ,

62. In a 1:00-2:05 a.m. attack on the headquarters and barracks of the State Security Service
(Sluzba Drzavene Bezbednosti (SDB), also known as the "Office of State Security') on Bulevar
Mira in the Dedinje/Topcider section of Belgrade, four civilians are killed at the "Dragisa
Misovic" Clinical and Hospital Center (KBC) at no. 64 Bulevar mira. Radoslav Novakovic (47),
Branka Boskovic (75), Bosko Vrebalov (82), and Zora Brkic (82) are killed and numerous patients
are wounded.43

Two women in the process of giving birth and one new born baby are reported wounded. The
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Clinic of Ney
diseases and
"demolished.

rology was reported "devastated" and
tuberculosis and the gynecological
"44 Serbia state television reports

buildings of the center for children lung
clinic and maternity house were reported

that emergency services evacuated infants and
en the bombs hit, the report said. Serbian Deputy

! : _ ions had been "something history and mankind would
never forget." Two women who Just gave birth, three babies, one child and a number of medical

Start were also injured.45
jI'h-:rf: are various unofficial reports regarding the intended target. The Yugoslav government
Incorrectly reports that a nearby gas station on the "Rakovicki put" in the Topcider sector was
hit.46 Tanjug reports attacks on nearby military barracks (without further specification).47 There
are also reports of an attack on the "] ugopetrol" fuel depot in Cukarica quarter (Radnicka streer),
about 2.5kilometers away on May 20.48 There is also damage to the Swedish and Swiss Embassy
buildings in the Dedinje neighborhood as a result of the attacks,

NATO states that it attacked "a surface to air missile support facility in Belgrade" and fuel stores
"on the outskirts of" Belgrade on May 20, but makes no mention of attacks on the State Security
or the adjacent Topcider "White House" compound, where the offices of President Milosevic are
located, in its daily list of targets.49 Responding to press questions, NATO spokesman Jamie Shea
says "NATO aircraft targeted yesterday evening and struck a Belgrade army barracks-1 insist an
army barracks- at about 1 a.m, this morning; 7 laser-guided bombs hit the target, one laser-
guidedbomb failed to guide correctly and we can confirm that it struck the base of a building
about 1,500 feet from the centre of the target area...."'SQ

Human Rights Warch visited the site (N4446580/E02027348) on August 17 and inspected the
damage. The Yugoslav government provides forensic detail of the incident in its White Book.

Human Rights Watch also received photo documentation of the deaths from the Ministry of
Health.51

63. In a midnight attack on the northern Vojvodina Sombor "Naftagas-promet" depot, one civilian
1s killed and others are wounded. Nikola Hinic (59) is killed in his home at no. 60 Vuka Karadzica

street and the Knezevic and Velimirovic homes are destroyed. Other wounded civilians are taken
to the local hospital .52

NATO confirms attacking fuel stores in Sombor on May 20.33
The Yugoslav government provides forensic detail of the incident in its White Book.

May 21

64. In a 5:30 p.m. attack on a MUP police station in central Djakovica in Kosovo, one civilian is
killed and four are "lightly wounded." Ibrahim Gjosi (age unknown) is killed in his huma..ﬁ.-f_!-
Yugoslav authorities report that the town's center is targeted with "six missiles." "The civilian that
was killed was in his house located in this part of the town," the civil defense authorities say,
"while the four wounded persons were in a car at the time of the attack."55 Human Rights 1F.?f‘-’am:h
observed damage only to the Djakovica MUP building. According to a doctor at the Djakovica
hospital, twenty-eight people were injured from the attack.56

NATO states that it attacked a militia station supporting the MUP at Djakm:ica on May 21.57
The Yugoslav government provides forensic detail of the incident in its White Book.

65. In an 8:10-10:25 a.m. attack on believed military barracks and assembly areas at Dubrava
Penitentiary near Istok in Kosovo, at least nineteen prisoners are killed and more are j.uourfded
(see also May 19). The Yugoslav government initially reports nineteen people were killed in the
Dubrava Penitentiary, and more than ten were "severely or lightly" wounded. It said that twenty-
four missiles were launched causing "huge damage to most of the buildings in the penitentiary
perimeter."38
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On May 25, the Yugoslav press reported from Tanjug that "
Pem_tﬂntiary Institute Istok, some 100 prisoners died, and so
Tanjug quoted Vladan Bojic, judge in Pec's District Court,
¥ wounded are in critical
SOvemment stated that "The number of casualties in the Co
Increasing. Out of 196 people wounded in the vandal bomb

perSQns died, and seven more were taken out from under the rubble, while the search for the dead
continues."39 On May 30, Tanjugreports seven more bodies found, bringing the total to ninety-

three killed.60 The Whirte Book eventually states that ninety-five prisoners are killed and over one
hundred are wounded at the Dubrava Penitentiary.61
NATO declares that "a barracks and assembly area for the VJ and MUP forees that conduct ethnic
cleansing operations in Kosovo, in the vicinity of a prison, were struck at Istok" on May 21.62 On
May 22, NATO Spokesman Col, Freytag states that the prison was on the target list as "an unused
prison with an airfield with a large military facility used by the military forces, Serbian ground

forces and special police.” He says that NATO had bombed the "very large complex" twice before
and "caused a lot of damage."63

Human Rights Watch has determined that Yugoslav forces were likely responsible for the
majority of deaths which occurred after the bombing (this accounts for the seeming discrepancy
between the estimate of at least 19 quoted here and the Yugoslav claims of ninety-five dead).
According to a separate investigation undertaken by Human Rights Watch in Kosovo, based upon
extensive eyewitmess testimony, prisoners were hunted down nside the penitentiary walls after the
May 21 attack, eventually killing another eighty or so prisoners. The bombing on May 21 caused
chaos in the facility. The Yugoslav government states that some prisoners tried to escape during
this time, and the guards were struggling to maintain order. On May 22, according to
eyewitnesses, prison officials ordered the approximately 1,000 prisoners to line up in the prison
yard. After a few minutes, they were fired upon, and grenades were thrown at them from the
prison walls and guard towers, killing at least seventy people. Over the next twenty-four hours,
prison guards, special police, and possibly paramilitaries attacked prisoners who were hiding in
the prison's undestroyed buildings, basements, and sewers, killing at least another twelve people.
There has been extensive press reporting to substantiate this conclusion in addition to the Human
Rights Watch investigation.64

Among those believed killed by NATO bombing are: Mehdi Dallosi, Ahmet Hoxha, and Alj
Kelmendi.

n days long bombardment of the

me 200 were wounded." On May 27,
saying that ninety-six corpses had been
condition. On May 29, the Yugoslav
rrectional Institution in Istok is

ing of this institution another three

May 23

66. Tanjug reports that one person is killed and twenty-nine are wounded in Djakovica in
Kosovo.63

May 25

67.Ina 1:35 p.m. attack on the "Mika Mitrovic" Army barracks in the center of Sabac in central
Serbia, one civilian is killed and five are wounded. Zivorad Nenadovic (69) from no. 6 Stanimira
Josipovica street was fatally wounded and later died in the hospital.66 The barracks wefza targeted
with six weapons, according to the Yugoslav government. Damage was repom?d to !.h& Laza
Lazarevic" elementary school, "Macva" sports stadium, and the "Trkaliste" residential area.67
Electric power supply was also cut to Sabac.68

NATO confirms the bombing of the Sabac army barracks on May 25.69 .

Human Rights Watch visited the site on August 7, inspscu:.d the damage a_nd interviewed _
eyewitnesses. Neighbors said Nenadovic died in front of his house (N4445178/E01940848) while
repairing his car. The barracks were located at N4445027/E01941017, some 1500 meters from the
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house. This was reportedly the last of three attacks on the Mika Mitrovic barracks (the previous

tWo were on May |1 and May 18). All e i i
il y y 18) of the attacks took place in the afternoon, according to

The Yugoslay government provides forensic detai] of the incident in its Whire Book.

May 26

68. In a 10:45 p.m. attack on unidentified ¢
Gnjilane in Kosovo, three civilians are
state that Djelekare and Gomja Budriga

argets near the village of Kosovska Vitina, south of
ki_lle::l and two are wounded.70 Yugoslay press reports
villages with no army or police in vicinity are bombed.7|

NATO declares that it bombed the nearby Kacanik television and radio transmission and

relay site
on May 26.72 =

69. In an 8:30 a.m. attack on unidentified targets in the Kosovo village of Radoste, west of
Orahovac, two are killed and one is "severely wounded." Kujtim Kastrati (1 1) and Beg Krasniqi

(31) are killed.73 The Yugoslav government provides forensic detail of the incident in its White
Book.

70.Inan 11:15 to 11:30 p.m. attack on the Ralja logistic support depot south of Belgrade (Sopot
municipality), three civilians are killed and three are wounded. Children Dejana (5) and Stefan (8)
Pavlovic are killed, as well as Biljana Momeilovic (29). The home of the Pavlovic family at No. 6
Save Kovacevica street and the Momcilovic home at no. 4 are directly hit.74 According to
Yugoslav civil defense authorities, one "missile" hit a block of houses, injuring one child, and
another is listed as missing. Authorities also report damage to a private house in the village of

Begaljica southeast of Belgrade at 11,30 p.m., with one injury, and an attack on nearby Bubanj
Porok.75

NATO states that it bombed the logistic supply depot at Ralja on May 26.76
Human Rights Watch visited the site (N4433785/E02033806) on August 14 and inspected the
damage. The Yugoslav government provides forensic detail of the incident in its White Book.

May 27

71. In a 1:25 p.m. attack on the Cekavicki bridge over the Jablanica river near Pertate between
Leskovac and Lebane in southeastern Serbia, two civilians are killed and one is wounded. Branka
Stankovic (55) and Veselka Spasic (59) are killed near the bridge.77 The bridge is reported hit
with three "missiles," The "Grmija" trading company storage facilityis also reported targeted with
two "missiles."78 Later, the Yugoslav government reports a 2:20 p.m. attack on the Cenovacki
Bridge on the road to Lebane that kills two civilians, undoubtedly the same incident.79

A precision-guided munition (PGM) was used in the attack. NATO confirms attacking the Pertate
bridge on May 27.80 '

Human Rights Watch visited the site (N4258001/E02151265) on August 12, inspected tl}c c!amaga
and interviewed eyewitnesses. The Yugoslav government provides forensic detail of the incident
in its White Book.

72. In a 4:30-4:35 p.m. attack on the Palic meteorological station in Vojvodina near _Suhptica,r one
civilian is killed and three are wounded. Jeka Alavanja (70), a refugee fro:p Croatia, is killed in a
nearby refugee camp.81 The meteorological station is located at no. 12 ngosz "o.:’ennesz Quay.82
The Yugoslav government reports that four "missiles" are fired at the Pghc tourist resort and :h:}t
four people are severely wounded. It reports that the refugi:e camp housu}g refu_ge.es from Croatia
suffered severe "damage."83 It later reports three people killed at the Palic tourist resort.84
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NATO declares jt attacked the Subotica AM B i
_ _ roadcast station on Ma 27, but does not It
attacking anything in Palic nearby.85 X SO

HUIni}n Rights Watch visited the site on August 2, inspected the damage and interviewed
E}’ew}messes. A Croatian refugee camp (N4605585/E01946001) was hit with two weapons,
Eyewimesses said, at about 4:30 p.m. on May 27, killing one woman,

The Yugoslav government provides forensic detail of the incident in its White Book.

May 28

73. In a 12:30-12:45 a.m. attack on an unidentified target in Aleksinac in southeastern Serbia,
three civilians are killed and ten are wounded. Killed are Predrag Nedeljkovic (37), Dusanka
Sz_wic (48), and Branislav Mitrovic (79). A single weapon lands in the area of nos. 23 and 25
Niska street in the Svrljig neighberhood.86 The Yugoslav government says "more than ten

missiles" hit Aleksinac, destroying ten houses.87 Tanjug reports at least two civilians killed and

ten are wounded. It reports "seven missiles" being fired.88

NATO does not report attacks on any Aleksinac targets on May 27 or May 28.89

Human Rights Watch visited the site (N4331817/E02142964) on August 11, inspected the
damage, and took eyewitness testimony. The area is some distance from the Deligrad barracks
downtown, which was the target of attack in an earlier incident (see April 5).90

The Yugoslav government provides forensic detail of the incident in its White Book.

May 29

74. Ina3:15 p.m. attack on the ammunition depot in northwestern Nis, two civilians are killed and
three are wounded in the village of Camurlija. Husband and wife Dusan (64) and Vukosava (61)
Mancic died, and their grandchildren Aleksandra (10), Dejan (13), and Daliborka (16) were
hospitalized with shrapnel wounds. Two houses in Camurlija are completely destroyed.91

NATO confirms bombing the Nis ammunition depot, "a military vehicle storage area at Nis," as
well as TV/FM relay and AM radio broadcasting stations in Nis on May 29.92 The Nis
ammunition depot and airfield are also reported bombed on May 30.93 On May 30, NATO
spokesman Maj. Gen. Walter Jertz discusses the attack on Camurlija:

First of all let me tell you once again that of course we do only attack military targets. Full stop....
I have a report...that north-west of Nis, Kamrolija (sic), we did attack military barracks. Indeed
two bombs, the pilots did guide off intentionally because the target was covered so they couldn't
identify the target well enough, so they intentionally discarded these two bombs which fell into a
river called Nisavar (sic, Nisava), I hope it is spelt correctly. ... in this incident where they realized
that they would not hit the target, they just guided them into a river, which was fortunate enough
they did.94

Human Rights Watch visited the site (N4321851/E02150758) on August 14, inspected the damage
and interviewed eyewitnesses. NATO discussions of special precautions taken by pilots
notwithstanding, there were civilian deaths and damage in the village. Villagers stated that the
military "depot" is some 500 meters away. A neighbor told Human Rights Watch that the Mancics
were in the house when the explosion occurred. The bomb did not hit their house directly, but the
house next to theirs; a wall in their house, however, collapsed, and killed them inside. Another
weapon fell some 200 meters away, on the same road, and destroyed a garage. The next day, in the
afternoon during the funeral, the "depot" was again bombed. The second incident is reported as
having taken place at 5:30 p.m. on May 30.95 Nis civil defense o_fﬂcials stat_ed that four "missiles"
were dropped in Nis on May 29. The Yugoslav government provides forensic detail of the
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incident in its White Book.

The killed and injured are in a convoy of Western journalists who had snuck into southern
Kosovo. There are various reports of the number of civilians wounded: press reports and the
Yugoslav civil defense authorities state six are wounded.98 Human Rights Watch could confirm
thar the three injured were a correspondent for the London Times,Eve-Ann Prentice, a journalist
with Portuguese national television, Elsa Maru jo, and French philosopher Daniel Schiffer. The
wounded receive treatment at a nearby field hospital.

Tanjug reported that there were no military or police facilities or units near the scene.99

Yet NATO claimed an attack on "a VJ tunne| staging area in southern Kosovo" on May 29.100
Later on May 31 NATO officials state that despite checks they had "no information" about the
possible attacks on the journalist group. Spokesman Jamie Shea commented: "Of course, we
cannot guarantee the safety of journalists or individual vehicles in Kosovo."

The Yugoslav government provides forensic detail of the incident in its White Book.

76. In a 3:25 p.m. attack on a Jablanica river bridge between Leskovac and Lebane in southern
Serbia, two civilians are killed and one is wounded. Goran Stojmenovic (32) and Stanoje
Stojmenovic (58) are killed, and one person is "seriously wounded." Stanoje Stojmenovic is killed

while working nearby in a field.101 The Yugoslav government reports the incident as occurring at
7:10 p.m.102

A precision-guided munition (PGM) was used in the attack. NATO confirms an attack on the
"Donje Trjance" bridge on May 29 (presumed to be the Donje Trnjane bridge on the secondary
road over the Jablanica river).103

The Yugoslav government provides forensic detail of the incident in its White Book.

77. In an 8:00 p.m. attack on an unidentified target in the area of Kosovska Vitina in southern
Kosovo, five civilians are killed and two are reported as "seriously injured." The deaths and
injuries occur in the village of Gornja Budriga, and fifteen "missiles" are reported fired.104 The
Orthodox cemetery in Kosovska Vitina is also reported hit, as is the area of the village of
Drobes.105

NATO does not report hitting any fixed targets in the area on May 29,106 though the attacks could
have been directed against Yugoslav forces in the field.

78. The Yugoslav press reports that three civilians are killed in Brezna village near the Albanian
border southwest of Prizren in Kosovo.107

May 30

79. In a midnight attack intended for an ammunition depot in Surdulica in southeastern Serbia, a
sanatorium is bombed, and twenty-three civilians are killed and thirty-six are wounded. M]In:nk.{:_
Malobabic (16), Rada Malobabic (19), Milena Malobabic (20), Djm:djﬂ. Pavkovic (45), Rada _ngm
(52), Bosiljka Malobabic (53), Slavko Popovic (60), Petar Budis.avijewc (60, Bogdffnka J_a.n}anm
(60), Stamen Rangelov (61), Milanka Vuckovic (65), Stana Rasic (66), I}gsanka}’ehckﬂwc (67),
Bosa Miladinovic (68), Danica Malesevic (68), Nepijal Dragic (70), Drﬂglrc Napijalo (70), Dusan
Manojlovic (72), Bogdanka Janjanin (74), and Mile Slijepcevic (90) are killed.108 On June 7,
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Boris Eremijev (60) from Klisura dies in ahospital in Bosilegrad.
V1 c

on 109 The bodies of two more
€lims, names and ages unknown, were reportedly recovered on

August 11,
The Spcc_ial Hospital for Lung Diseases "Sanatorium" in southeastern Surdulica is hit. The
complex includes an home for the aged and a refugee center. Directly hit were three widely
Separated buildings.110 Tanjug reports "at least 17 children and helpless old people lost their
lives."111 In all, the Yugoslav government states, twenty civilians are killed and eighty-eight
wounded.][2

NATO reports the bombing of the Surdulica ammunition storage site on May 30.113 NATO
spokesman Col. Konrad Freitag says that aircraft struck an ammunition storage depot and military
barracks. "NATO cannot confirm any Serb claims of casualties or collatera] damage," he said. On
June 1, NATO spokesman Jamie Shea further addresses the Surdulica incident:

when we looked at this incident we clearly saw that the 4 missiles, precision guided missiles,
which were fired at the facilities in Surdulica, all hit the target. the military target, the legitimate
military target, accurately. There were no errant weapons in this situation.| 14

In July, while testifying before Congress, Deputy Secretary of Defense John Hamre and CIA
Director George Tenet address the Surdulica incident. Hamre says: "We did have an instance
Wwhere we hit a hospital. It was totally an accident. In this case. that was human error that led in
this instance where we hit a hospital." Tenet says: "We hit a hospital. We didn't want to do that.

That was the case of the pilot got confused and he was off by about a mile and what he thought
was his coordinates."115

Human Rights Watch visited the site (N4240929/E02209910) on August 12, inspected the damage
and interviewed eyewitnesses. Guards at the sanatorium said that they observed NATQ aircraft
flying at a low altitude, and that there was no air defenses active in the area. On August 11, one
day before the Human Rights Watch team visited the site, the guards stated that two more corpses
were found on the roof of a sanatorium building. Human Rights Watch also inspected a large

crater in a field some 400 meters from the sanatorium facility. The Yugoslav government provides
forensic detail of the incident in its White Book.

80. In a 7:05-7:21 a.m. attack on an army barracks in Vranje, one civilian is killed and one is
wounded. Mane Andjelkovic (60) is killed and his wife is wounded, and houses on Kraljevica
Marka and Nemanjina streets in the town center are damaged.116 Vranje is reportedly attacked for
the sixth time: this time the barracks in a densely populated northeast area is said to be the target.
Civil defense autherities say that '"The missiles dropped on the town this morning rocked the
buildings and stirred dense clouds of smoke, which obscured the sun and plunged the area into

semi-darkness."117 The villages (suburbs) of Katun and Meredovac are also reported
attacked.118

NATO states that it bombed a Vranje Army barracks on May 30.119 i
Human Rights Watch visited the site on August 12, inspected the damage and took eyewimess
testimony. The intended target was the "Simo Pogacerevic" military barracks, which was also hit.

81. In a 1:00-1:25 p.m. attack on the Varvarin bridge over the Velika Morava river in central
Serbia, nine civilians are killed and some forty are wounded. Reported killed are: Sanja o
Milenkovic (17), Milan Savic (24), Vojkan Stankovic (31), Zoran Marinkovic (33), Stojan Ristic
(56), Ruzica Simonovic (60), priest Milivoje Ciric (66), Dragoslav Terzic (68), and Tola _
Apostolovic (74).120 Tanjug says local people were attending the tnwn's: market on the holiday
Svete Trojice when the daylight attack happened at 1 p.m. local time, Witnesses said four cars fell
into the river. Rescuers who went to aid of the wounded were hit in a second attack. Tanjug and
the Yugoslav government reports eleven killed and at least forty wounded. 121 There is damage to
the ""Plaza" hotel, the St. Bogordica church, and the municipal assembly building.
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On .T une 2, Tanjug reported that six persons have beeq listed
again reported eleven killed and "about forty" wounded.
identified. 122

;J;‘-;i?s ;ﬁfm th;hattack. and states that a precision-guided munition (PGM) was used.

] e Shea said the alhailme had bombed a "legitimate designated military target" and
stated that "we take the same precautions at midday as we do at midnight." "There is always a cost
to defeat an evil," he says. "It never comes free, unfortunately. But the cost of failure to defeat a
great evil is far higher."123
HUIT.IHH Rights Watch visited the site (N4343444/E02 ] 22405) on August 11, inspected the damage
and interviewed eyewitnesses. The attack took place in the afternoon on Sunday, the market day.
During the first explosion, no one was killed. In the second explosion, some seven minutes later,
ac;ording to eyewitnesses, people were killed on and around the bridge. Among them was the
pniest Milivoje Ciric, who, after the first blast, interrupted the service in the nearby St. Bogorodica
church, to go to the bridge. Varvarin is located on a secondary road between the main E-75 Nis-
Belgrade highway and Krusevac. The bridge that was destroyed was not the main link to the north
(which was not bombed); it was only a local bridge.

The Yugoslav government provides forensic detail of the incident in its White Book.

as missing since the NATO attack. It
It states that nine victims had so far been

82. In an 8:05-9:15 a.m. attack on targets in the area of Mt. Avala, one civilian is killed and five
are wounded in the village of Ripanj, fifteen kilometers south of Belgrade.124 Slavica
Stojiljkovic (60) is killed in Ripanj village at no. 48 Put za Ivanovice street. 125 Three or four

weapons reportedly land in the village near the route leading to [vanovice.126 Tanjug reports that
the entire Avala area is bombed.127

NATO states that it attacked the nearby command bunker at Mt, Avala, Belgrade army barracks
(possibly at Zuce on the foothills of Avala), a Belgrade military storage area, and a Belgrade AM
radio broadcast station on May 30,128

Human Rights Watch visited the area on August 3, inspected the damage and interviewed
eyewitnesses, The Stojiljkovic home was located at N4439595/E02031274. The "Suplja

stena” (hollow rock) barracks (N4439841/E02032412), which appears to be an entrance and/or
support base for underground bunkers, is located some 400 meters from the house. According to
local residents, Suplja stena is an ex-coalmine, and now functions as an "ammunition depot."
According to eyewitnesses, another weapon made a crater near Ripanj village homes in the woods,
though the area was inaccessible to Human Rights Watch. Villagers from Ripanj told Human
Rights Watch the mountainside military installations were attacked "every other night."

The Yugoslav government provides forensic detail of the incident in its White Book.

May 31

83. In an 8:00-8:40 a.m. attack on the Vranje TV/radio transmitter in southeastern Serbia, one
civilian is killed in Neradovac village to the south of the city: Leposava Ristic (75).129 Yugoslav
civil defense authorities state that the intended target was the radio and television transmitter on
Mt. Plackovica overlooking Vranje. The transmitter was already damaged in earlier raids, the
authorities said.130

NATO confirms attacking a TV/FM relay station in Vranje on May 31.131

84. In a 1:30 p.m. attack on the military barracks in Novi Pazar in snul.herp Serbia, eleven _
civilians are killed and twenty-three are wounded.132 Killed are: Marko Simic (2?, Marko Roglic
(16), Djordje Pantovic (24), Dejan Milosevic (27), Miodrag Nikic {29;-. Vlgdan Simic (30), Golub
Ratkovic (32), Zvezdan Jajic (37), Dragomirka Biorac (38), Dragan Simovic {Idé‘,t. and Radun
('"Raco") Vranic (47). The Yugoslav government initially reports ten people killed and more than
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f:e‘m?' Wwounded when an apartment building in the vicinity of the bus station in the town center
25 hit. The “Jedinstvo" publishing/media company building housing the local Radio Novi Pazar

and_RTS office was allso hitl33 as was the "TK Raska" textile factory building near the city bus
station. |34 Ta:n_;ug said that twenty missiles fel] on various targets in Novi Pazar with the
Apartment taking a direct hit. More bodies were belie

ved buried in the rubble. The news agency
also reported that the target included the Jedinstvo complex.

NATO confirms attacking a Novi Pazar radio relay site and the Novi Pazar army barracks on May

31.135 NATO states that a Weapon went astray during an attack on the army barracks. Spokesman
Jamie Shea said that five out of six munitions hit the target but one overshot by about 60 meters.
Human Rights Watch visited the site on August 10, inspected the damage and interviewed
eyewitnesses. Eyewitnesses said that there were three "groups" of people who died: some were
leaving the Jedinstvo offices; some were waiting for the bus at the bus stop adjacent to an

apartment building at No. 74 Stevana Nemanije street (or were passing by)
(N4308815/E02031202); and some were in the stores located on the ground floor of No. 74 orat a
butcher's shop belonging to Djordje Pantovic nextdoor to the building. The bus stop services a
route to Novopazarska Banja and to Izbice, villages inhabited mostly by Serbs. This may explain
the strange coincidence that all killed were ethnic Serbs, even thoughthe city of Novi Pazar is
primarily made up of Muslims. A house on Miodraga Jovanovica street is also reported as
destroyed.136

The Yugoslav government provides forensic detail of the incident in its White Book.

85. In a 2:00 p.m. attack on the Raska hi ghway bridge in southern Serbia, one civilian is killed in

the village of Brvenik. Sasa Knezevic (31) is killed.137 Telephone lines are reported down with
Novi Pazar, Raska, Sjenica and Tutin.138

A precision-guided munition (PGM) was used in the attack. NATO confirms attacking the Raska
highway bridge on May 31.139

86. In an attack on an unidentified target near the village of Drazevac near Obrenovac in central

Serbia, one civilian is killed. Jovanka Arsenijevic (76) is killed in her home at no, 192 Baljevacki
Put.140

NATO confirms attacking an electric power transmission tower near Obrenovac and the
Obrenovac army barracks on May 31.14]

The Yugoslav government provides forensic detail of the incident in its White Book.

June 6

87. In an attack on a radio relay site in in Rudnik near Kosovska Mitrovica in Kosovo, one ‘
civilian is killed and another is injured. Dragutin Todorovic (age unknown) from Krusevac dies of
injuries caused in the bombing. Milenko Mihajlovic was slightly wounded in the same attack.
They both were members of a Krusevac Union delegation carrying out humanitarian aid.142
NATO confirms attacking a radio relay site at Rudnik on June 6.143

88. In a 6:27 p.m. attack on unidentified targets in the Gnjilane area in Kosovo, one civilian is_
killed and one is wounded. Stojanka Aksic is killed and Stanislav Petrovic seriously wounded in
the village of Donja Budriga near Gnjilane.144

June 7

89. In a 4:30 p.m. attack on the Podgorac military storage depot north of Boljevac in southeastern
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_S[*':ii}la, Ehrﬁt CWIIIE.I'I:.‘.‘-_ are klllBﬂ.HNCb()jsa Srbulovic (37), Mjlija Andrejevic (54), and Slavka

d efeanowc (59) are killed at the Ekohrana livestock farm.] 45 According to the Serbian civil

. nse cf:}rr}mand, two people were killed outright and the third died on the way to hospital. 146
€ven buildings at the farm, where 2,500 sheep were being kept, were reported destroyed. | 47

NATO states that it attacked a military storage depot at Podgorac on June 7.148
The Yugoslav government provides forensic detail of the incident in its White Book.

June 8

90. Ina 12:15 a.m. attack on the petroleum storage area at the Novi Sad refinery in Vojvodina,

one civilian is killed and six are wounded. Milan Bajic (37) from 7th street in the nearby Sangaj
("Shangai") settlement is killed. One eleven-year-old boy reportedly suffers heavy injuries. 49
Yugoslav civil defense authorities and the Yugoslav press report two detonations, "the biggest so
far in the 75 days of bombing."150 The Yugoslav government reports that '"The town was
illuminated and thick smoke was rising from the ol refinery. A number of missiles have been
fired at Mt. Fruska Gora zone."151 According to Dr. Djordje Janjic, director of the clinical center

in Novi Sad, six persons who were wounded when a weapon landed in the Sangaj neighborhood
were admitted to the center. One soon died of injuries.]32

NATO confirms attacking the petroleum storage site at Novi Sad on June 7.153
Human Rights Watch visited the site (N4516822/E01951292) on August 15, inspected the damage

and took eyewitness testimony. The Yugoslav government provides forensic detail of the incident
in its White Book.
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Appendix B: Civilian Victims of NATO Bombing During Operation Allied Force
DATE
LOCATION
NAME (AGE)
March 25
Rozaje (Montenegro)
Senad Dacic (16)
April 1
Novi Sad (Vojvodina)
Oleg Nasov (29)
April 2
Orahovac (Kosovo)
Hysni Eljsani (20)
Hysen Zinici (29)
Qazim Krasniqi (30)
Mahmut Krasniqi (age unknown)
Kursumlija area (Serbia)
Vucina Stepanovic (44)
April 4
Cacak (Serbia)

Mileva Kuveljic (73)
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Pancevo (Vojvodina)

Mirko Dmitrovic (39)
Dusko Bogosavljev (50)
one unidentified civilian

New Belgrade (Serbia)
Slobodan Trisic (53)
April 5

Aleksinac (Serbia)

Marina Paovic (26)
Snezana Miladinovic (40)
Velimir Stankovic (52)
Ljubica Miladinivic (63)
Dragomir Miladinovic (67)
Bogomir Arsic (69)

Jovan Radojicic (75)
Sofija Radojicic (80)
Radojka Jovanovic (86)
Vojislav Jovanovic (92)
Gvozden Milivojevic (93)
Dragica Miladinovic (age unknown)

Vranje (Serbia)

Goran Eminovic (33)
Milica Grujic (68)

April 7
Pristina (Kosovo)

Adem Berisha (age unknown)
Radovan Aleksic (age unknown)
Dejan Vitkovic (age unknown)
Mesud Gashi (age unknown)
Diana Gashi (age unknown)
Dea Gashi (age unknown)

Rea Gashi (age unknown)
Demis Gashi (age unknown)
One unidentified civilian woman

Nis (Serbia)
Miroslav Stojkovic (age unknown)

April 8
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Tomik peak (Serbia)

Milenko Savic (25)
Nedjo Urosevic (31)
Radoje Marjanavic (34)

Cuprija (Serbia)

Zatka Lukic (54)

April 10

Merdare near Kursumlija (Serbia)
Bojana Tosovic (1)

Bozina Tosovic (30)

Dragan Bubalo (31)

Goran Djukic (age unknown)
Srdjan Cvetkovic (age unknown)
April 12

Grdelica Klisura gorge (Serbia)

Branimir Stanijanovic (6)
Ivan Markovic (26)

Ana Markovic (26)
Jasmina Veljkovic (28)
Simeon Todorov (31)
Zoran Jovanovic (33)
Petar Mladenovic (37)
Verka Mladenovic (37)
Divna Stanijanovic (41)
Vidosav Stanijanovic (45)
Radomir Jovanovic (45)
Svetomir Petkovic (65)
five unidentified remains, three civilians missing

Pristina-Kosovo Polje road (Kosovo)
three unidentified civilians
Djakovica-Klina road (Kosovo)
"several" unidentified civilians
April 13

Pristina (Kosovo)

Sefcet Trnova (22)
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April 14
drea between Djakovica and Decani (Kosovo)

Violeta Pajaziti (16)

Vjolca Pajaziti (18)

Ferat Bajrami (age unknown)

Imer Celja (age unknown)

Sali Gjokaj (age unknown)

Skendi Gjokaj (age unknown)

Martin Hasanaj (age unknown)

Lek Hasanaj (age unknown)

Ram Maloku (age unknown)

Arton Maloku (age unknown)

Tazija Pajaziti (age unknown)

Nevrija Pajaziti (age unknown)

Hasan Pajaziti (age unknown)

Flora Pajaziti (age unknown)

Adem Seljmani (age unknown)
Besarde Smajlji (age unknown)

Fikrije Sulja (age unknown)

Nerdjivane Zeqiri (age unknown)

eight members of the Ali Ibraj family
four members of the Spend Nuraj family
four members of the Fatmir Nuraj family
three members of the Sejdi Nuraj family
36 unidentified persons

Pavlovac near Vranje (Serbia)

Milica Stojanovic (12)
Mijalko Trajkovic (65)

April 15

Raljan near Presevo (Serbia)
eight unidentified civilians
Kopaonik (Serbia)

Mladen Stanojevic (age unknown)
April 16

Ribnice near Vranje (Serbia)
Irena Mitic (16)

April 17
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Valjevo (Serbia)

Milisav Micic (37)

Batajnica near Belgrade (Serbia)
Milica Rakic (3)

Kamena Glava near Urosevac (Kosovo)
two unidentified civilians

April 19

Nis (Serbia)

Milen Milojkovic (age unknown)
April 21

Djakovica (Kosovo)

Marko Ivanovic (4)

Ivan Ivancevic (7)

Radivoje Ularevic (27)

Davor Ularevic (29)

Gordana Ilic (75)

April 22

Vranje (Serbia)

Dalibor Tasic (17)

April 23

Belgrade (Serbia)

Darko Stoimenovski (26)
Nebojsa Stojanovic (27)
Dragorad Dragojevic (27)
Ksenija Bankovic (28)

Jelica Munitlak (28)

Dejan Markovic (30)
Aleksandar Deletic (31)

Dragan Tasic (31)

Slavisa Stevanovic (32)

Sinisa Medic (33)

Ivan Stukalo (34)

Milan Joksimovic (47)
Branislav Jovanovic (50)
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Slgbcdan Jontic (54)
Milovan Jankovic (59)
Tomislav Mitrovie (61)

April 24
Doganovic near Kacanik (Kosovo)

Edan Koxha (3)
Fisnik Koxha(9)
Osman Koxha (13)
Burim Koxha (14)
Valjdet Koxha (15)

Velika Dobrinja near Lipljan (Kosovo)
Arta Lugiqi (6).

April 27

Surdulica (Serbia)

Vladimir Milic (12)
Miljana Milic (15)
Miomir Miovanovic (17)
Stanisa Djordjevic (22)
Vesna Milic (37)
Aleksandar Milic (37)
Dragan Ivanovic (39)
Stana Rasic (47)
Stamenka Milic (66)

two unidentified civilians

April 28

Golubovei near Podgorica (Montenegro)
Paska Prenkovo Juncaj (61)

Prizren (Kosovo)

Kasandra Zylfuri (2.5)

Beqir Zylfuri (14)

Maksun Zylfuri (22)

Gjulja Zylfuri (25)

Ariljaca near Pristina (Kosovo)

Brahim Berisha (age unknown)

Daut Berisha (age unknown)
Basri Berisha (age unknown)

http://www.hrw.org/reports/2000/nato/Natbm200-03.htm 21-3-2000



Civilian Deaths in the NATO Air Campaign

April 29

Ostruznica (near Belgrade)
Nebojsa Arsic (35)

April 30

Belgrade

Sofija Jovanovic (23)
Trstenik (Serbia)

Dejan Djordjevic (40)
Nadezda Petrickovic (44)

Murino (Montenegro)

Julija Brudar (10)

Olivera Maksimovic (12)

Miroslav Knezevic (13)

Vukic Vuletic (45)

Manojlo Komantina (age unknown)

Milka Kocanovic (possibly Kovacevic) (age unknown)
May 1

Luzane near Pristina (Kosovo)

39 unidentified civilians

Jablanica near Prizren (Kosovo)

Azemina Murati (38)
Ahmet Murati (88)

Prizren (Kosovo)

four members of the Berisha family
three unidentified civilians

May 2

Sremska Mitrovica (Vojvodina)
Ljiljana Veliki (39)

Kosovska Mitrovica (Kosovo)

Milomir Aksentijevic (age unknown)
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Hashima Meshehrani (age unknown)
May 3

Savine Vode (Kosovo)
17 unidentified civilians
May 4

Savine Vode (Kosovo)
Jovan Otasevic (22)
May 7

Nis (Serbia)

Ljiljana Spasic (26)
Gordana Sekulic (29)
Sasa Miljkovic (33)
Dragisa Vucic (35)
Bozidar Veljkovic (38)
Ljubisa Stancic (48)
Aleksandar Deljanin (50)
Bozidar Djordjevic (58)
Slobodan Stoiljkovic (61)
Vera Ilic (65)

Zivorad Ilic (71)

Milutun Zivkovic (74)

Gerasim Jovanovski (84)
Trifun Vuckovic (86)

New Belgrade (Serbia)

Zhu Jing (28)

Hi Hinhu (31)

Shao-Jin Juan (48)

New Belgrade (Serbia)
Andjelko Nincic (age unknown)
May 8

Nis (Serbia)

two unidentified civilians

May 10

Lipljan (Kosovo)

http://www.hrw.org/reports/2000/nato/Natbm200-03.htm 21-3-2000



Civilian Deaths in the NATO Air Campaign pagina 9 van 14

Dragana Dimic (4)

Rosa Jankovic (age unknown)
Bosko Jankovic (age unknown)
Cacak (Serbia)

Dragan Obrenic (29)

Velija Dzemailovic (44)

Milos Jovcic (46)

Nasko Ristic (50)

May 11

Nis (Serbia)

Zoran Nikolic (Nikovic?) (40)
Goran Aleksic (age unknown)

Vladicin Han (Serbia)

Gordana Nikolic (18)
Milan Ignjatovic (19)

Orlane near Doljevac (Serbia)
Jagoda Mladenovic (63)

May 13

Korisa near Prizren (Kosovo)
48-87 unidentified civilians
May 17

Bor (Serbia)

Dragoslav Grujic (49)

May 18

Jasenica near Valjevo (Serbia)
Mileva Krunic (72)

May 19

Dubrava penitentiary near Istok (Kosovo)

Enver Topalli (Greme/Grebno) (age unknown)
Abdullah Tahiri (Malishevo) (age unknown)
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Gjon Ndrecaj (Djakovica) (age unknown)
one unidentified guard
Gnjilane (Kosovo)

Djijan Sabija (25)

Vesna Cvetanovic (31)

Djurdja Savic (34)-

Dzevat Ademi (39)

Gorica Cuprijanovic (46)

May 20

Belgrade (Serbia)

Radoslav Novakovic (47)

Branka Boskovic (75)

Bosko Vrebalov (82)

Zora Brkic (82)

Sombor (Vojvodina)

Nikola Hinic (42)

May 21

Djakovica (Kosovo)

Ibrahim Gijosi (age unknown)

Dubrava penitentiary near Istok (Kosovo)
Mehdi Dallosi (Lipljan) (age unknown)
Ahmet Hoxha (Urosevac) (age unknown)
Ali Kelmendi (Pec) (age unknown)

at least 16 other prisoners and/or guards
May 23

Djakovica (Kosovo)

one unidentified civilian

May 25

Sabac (Serbia)

Zivorad Nenadovic (69)

May 26

Kosovska Vitina (Kosovo)
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three unidentified civilians
Radoste near Orahovac (Kosovo)

Kujtim Kastrati (11)
Beg Krasniqi (31)

Ralja near Sopot (Serbia)
Dejana Pavlovic (5)
Stefan Pavlovic (8)
Biljana Momcilovic (29)
May 27

Pertate between Leskovac and Lebane (Serbia)

Branka Stankovic (55)
Veselka Spasic (59)

Palic near Subotica (Vojvodina)
Jeka Alavanja (70)

May 28

Aleksinac (Serbia)

Predrag Nedeljkovic (37)
Dusanka Savic (48)

Branislav Mitrovic (79)

May 29

Carmurlija near Nis (Serbia)

Vukosava Mancic (61)
Dusan Mancic (64)

Krk Bunar/Gomnje Selo between Prizren and Brezovica, (Kosovo)
Nebojsa Radojevic (38)
bridge between Leskovac and Lebane (Serbia)

Goran Stojmenovic (32)
Stanoje Stojmenovic (58)

Gornja Budriga near Kosovska Vitina (Kosovo)

five unidentified civilians
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Brezna near Prizren (Kosovo)
three unidentified civilians
May 30

Surdulica (Serbia) -

Milenko Malobabic (16)
Rada Malobabic (19)
Milena Malobabic (20)
Djordje Pavkovic (45)
Rada Zigic (52)
Bosiljka Malobabic (53)
Slavko Popovic (60)
Petar Budisavljevic (60)
Bogdanka Janjanin (60)
Boris Eremijev (60)
Stamen Rangelov (61)
Milanka Vuckovic (65)
Stana Rasic (66)
Desanka Velickovic (67)
Bosa Miladinovic (68)
Danica Malesevic (68)
Nepijal Dragic (70)
Dragic Napijalo (70)
Dusan Manojlovic (72)
Bogdanka Janjanin (74)
Mile Slijepcevic (90)
two unidentified civilians

Vranje (Serbia)

Mane Andjelkovic (60)
Varvarin (Serbia)

Sanja Milenkovic (17)
Milan Savic (24)
Vojkan Stankovic (31)
Zoran Marinkovic (33)
Stojan Ristic (56)
Ruzica Simonovic (60)
Milivoje Ciric (66)
Dragoslav Terzic (68)
Tola Apostolovic (74)
Ripanj near Belgrade (Serbia)
Slavica Stojiljkovic (60)

May 31
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Neradovac near Vranje (Serbia)
Leposava Ristic (75)

Novi Pazar (Serbia)

Marko Simie (2)

Marko Roglic (16)

Djordje Pantovic (24)

Dejan Milosevic (27)

Miodrag Nikic (29)

Vladan Simic (30)

Golub Ratkovic (32)

Zvezdan Jajic (37)

Dragomirka Biorac (38)

Dragan Simovic (46)

Radun Vranic (47)

Brvenik near Raska (Serbia)

Sasa Knezevic (31)

Drazevac near Obrenovac (Serbia)
Jovanka Arsenijevic (76)

June 6

Rudnik near Kosovska Mitrovica (Kosovo)
Dragutin Todorovic (age unknown)
Donja Budriga near Gnjilane (Kosovo)
Stojanka Aksic (age unknown)
June 7

Podgorac near Boljevac (Serbia)
Nebojsa Srbulovic (37)

Milija Andrejevic (54)

Slavka Trikanovic (59)

June 8

Novi Sad (Vojvodina)

Milan Bajic (37)
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Recent Reports.

Appendix C: Incidents Involving Unsubstantiated Reports of Civilian Deaths

March 25

In an attack on a Prizren Ministry of Interior (MUP) building or headquarters in Kosovo, Dragan
Barac and Dragan Renic are reported killed. Though the Ministry of Health provided photographs

) of the bodies,154 they are mentioned nowhere else in the press or the Yugoslav government's
White Book and it is doubted whether these two casualties were civilians.

The field (war) headquarters of the 3rd Army in Kursumlija in southern Serbia is hit "on the first
night of the campaign and ... badly damaged." According to the British government, "This is the
HQ from which the Yugeslav Army is controlling its Kosovo campaign and this will give the
Yugoslavs key command and control problems. We know that their army has been badly rattled
by this attack."155 The Yugoslav government initially reports that a refugee center was bombed,
killing eleven "refugees" from Bosnia-Herzegovina and Croatia, and wounding twenty-four.156
Human Rights Watch was unable to verify Yugoslav claims of civilian casualties in this incident,
the bombing of a refugee center, and it suspects that those killed were not refugees but military or
MUP personnel. The Kursumlija refugee center incident is not reported in the Yugoslav
government White Book, nor does it figure in later Yugoslav compilations.157 In the May 29,
1999 "espionage" verdict for three Care Australia workers (Steve Pratt, Peter Wallace, and Branko
Jelen) handed down by the Military Court of the 1st Army command in Yugoslavia (No.
1.K.14/99), the court stated that a March 29 report compiled by Pratt refers to the initial bombing
of Kursumlija. In that report, according to the verdict, Pratt stated that "what was hit in Kursumlija
(51} and Pristina were not refugee camps, but Army depots and a paramilitary police headquarters.''158

March 29

Tanjug reports that refugee camps near Nis in southern Serbia and Pristina in Kosovo are
"bombed," killing fifteen refugees.159 The refugee camps are managed by CARE Australia on
behalf of the U.N. High Commissioner for Refugees (UNHCR). Steve Pratt of CARE Australia is
quoted by Australian ABC radio as saying that his staff could confirm that nine refugees died
when NATO hit buildings in Pristina near the agency's refugee centers. Pratt is later arrested by
Yugoslav authorities for espionage, and it is later learned that the attacks were actually on police
facilities. The Ministry of Health reports that in an attack on the Pristina MUP building on March
29, Radoica Kovac is killed.160 The death is not reported again in the press, is not mentioned in
Yugoslav government compilations, nor in the White Book. Human Rights Watch accordingly
concludes that Kovac was likely not a civilian.161

April 6
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At 81:45 p.m., in an attack on the Sjenica airfield in eastern central Serbia, one person is killed in
the village of Stavaljska breza.162 Civilian buildings were reported struck with cluster bombs at
Duk_}lmc in the vicinity of Sjenica causing substantial damage to the management building of the
agricultural complex "Pester," as well as to the dairy, workers' accommodation facilities, and a

number {:-f_ auxiliary buildings and motor vehicles. Telephone, power, and water supply lines are
reported hit, cutting water and power supply and telephone service.163

The Yugoslav White Book reports the bombing in Dubinje and Sjenica at 8:45 p.m. on April 6, but
do not report any civilian casualties.164 The Yugoslav press states that a "person' was killed in

the attack, not a "civilian." 165 Human Rights Watch concludes that it is likely that a member of
the military or police was killed.

April 11

Yugoslav authorities claim that in a 5:00 a.m. attack on the village Turekovac near Leskovac in
southeastern Serbia, "there were some damages on civilian objects and some civilians have been
killed."166 The Yugoslav White Book mentions the attack, which it says "heavily damaged a large
number of family houses," but it does not include any further reports of civilian casualties. 167
Human Rights Watch thus doubts that there were any civilian casualties.

April 26

Tanjug reports that civilians are killed in an attack on a bridge on the outskirt of Kastrat just east
of Kursumlija. "The number of civilians killed in Kursumlija as a result of air strikes rose up to
17," Tanjug reports.168 The incident on April 26 is not mentioned in the Yugoslav government
White Book, nor is there any further corroboration or reporting in the Yugoslav press. The Tanjug
reference to "up to 17" killed in Kursumlija area likely refers to deaths from attacks on March 25,
April 2, and April 10 (see above and Appendix A).

May 21

In an 11:00 a.m. attack on the Smederevo "Jugopetrol" depot in eastern Serbia, seven people are
reported killed. The depot is reportedly targeted with three weapons for the sixth time. One

weapon hit the grounds of "Trudbenik-Buducnost" factory and the other Godominsko Polje near
the Smederevo medium wave (MW) radio transmitter. |69

NATO reports attacking the petroleum storage facility in Smederevo on May 21,170 but the
Yugoslav government White Book does not mention any civilian deaths in the attack, nor was
there any reporting of the deaths in the Yugoslav press. Human Rights Watch visited Smederevo
and was able to verify the attack, but could not verify any civilian deaths in this incident.

See also Appendix A, incident 65.

Table 1
Leading Incidents involving Civilian Deaths

Date Location Civilians Killed
May 13 Korisa, Kosovo 48-87

April 14 Djakovica-Decane, Kosovo 73
May | Luzane, Kosovo 39
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May 30 Surdulica, Serbia 23
April 12 Grdelica Klisura, Serbia 20

May 21 Istok (Dubrava), Kosovo at least 19
May 3 Savine Vode, Kosovo 17

April 23 Belgrade, Serbia 16
May 7 Nis, Serbia 14

April 27 Surdulica, Serbia 11
May 31 Novi Pazar, Serbia 11
April 5 Aleksinac, Serbia 10

154 FRY, MOH, "Photo Documentation of Civilians Who Were Killed By NATO Attacks, from
24.03 until 20.05.1999."

155 Statement by Gen. Charles Guthrie. See Briefing By the Secretary of State for Defence, Mr.

George Robertson, and the Chief of the Defence Staff, Gen Sir Charles Guthrie, London, March
27, 1999,

156 Yugoslav press reports; FRY, MFA, "Consequences of NATO aggression against the FRY,"
Belgrade, March 27, 1999,

157 For instance, the incident is not listed on the compilation of the Committee for Compiling
Data on Crimes Against Humanity and International Law (hetp://www.gov.yu/

cwc/fejmel_nato.htm).
158 Judgment of the Military Court of the st Army Command, LK. No. 14/99, May 29, 1999.
159 Tanjug, "Chronology of Crimes and Dishonor of NATO," June 5, 1999.

160 FRY, MOH, "Photo Documentation of Civilians Who Were Killed By NATO Attacks, from
24.03 until 20.05.1999."

161 Ibid.

162 Yugoslav press reports.

163 FRY, "Aide-Memoire," May 15, 1999.

164 FRY, MFA, NATO Crimes in Yugoslavia, vol. I, p. 129.

165 Vecernje Novosti, April 6, 1999, p. 4.

166 Information provided by Yugoslav civil defense authorities.

167 FRY, MFA, NATO Crimes in Yugoslavia, vol. 1, p. 141.

168 Tanjug, "Chronology of Crimes and Dishonor of NATO," June 5, 1999.

169 FRY, MFA, "NATO raids on manufacturing and civilian facilities on May 21 and in the night
between May 21 and 22, 1999."

170 NATO, Operation Allied Force Update, May 22, 1999, 0930 CET.
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SUMMARY -

Principal Findings

Minimizing harm to civilians was central to governmental and public consent for NATO's bombing
'ampaign in the Federal Republic of Yugoslavia-an air war officially justified as humanitarian intervention.
vhe decision to intervene was taken with the awareness that the use of force would be subjected to close

scrutiny through the lens of international humanitarian law-and in the court of public opinion.

From the beginning of Operation Allied Force, NATO and allied government and military officials stressed
their intent to limit civilian casualties and other harm to the civilian population. The practical fulfilment of
this legal obligation and political imperative turned upon a range of decisions relating to targeting, weapons
selection, and the means of attack.

Despite precautions, including the use of a higher percentage of precision-guided munitions than in any
other major conflict in history, civilian casualties occurred. Human Rights Watch has conducted a thorough
investigation of civilian deaths as a result of NATO action. On the basis of this investigation, Human Rights
Watch has found that there were ninety separate incidents involving civilian deaths during the seventy-eight
day bombing campaign. Some 500 Yugoslav civilians are known to have died in these incidents.

We determined the intended target in sixty-two of the ninety incidents. Military installations account for the
greatest number, but nine incidents were a result of attacks on non-military targets that Human Rights
Watch believes were illegitimate. (Human Rights Watch is currently preparing a separate report with a full
analysis of our legal objections to the choice of certain targets.) These include the headquarters of Serb
dio and Television in Belgrade, the New Belgrade heating plant, and seven bridges that were neither on
1ajor transportation routes nor had other military functions.

Thirty-three incidents occurred as a result of attacks on targets in densely populated urban areas (including

six in Belgrade). Despite the exclusive use of precision-guided weapons in attacks on the capital, Belgrade

experienced as many incidents involving civilian deaths as any other city. In Nis, the use of cluster bombs

was a decisive factor in civilian deaths in at least three incidents. Overall, cluster bomb use by the United

States and Britain can be confirmed in seven incidents throughout Yugoslavia (another five are possible but
“unconfirmed); some ninety to 150 civilians died from the use of these weapons.

Thirty-two of the ninety incidents occurred in Kosovo, the majority on mobile targets or military forces in
the field. Attacks in Kosovo overall were more deadly-a third of the incidents account for more than half of
the deaths. Seven troubling incidents were as a result of attacks on convoys or transportation links. Because
pilots' ability to properly identify these mobile targets was so important to avoid civilian casualties, these
civilian deaths raise the question whether the fact that pilots were flying at high altitudes may have
contributed to these civilian deaths by precluding proper target identification. But insufficient evidence
exists to answer that question conclusively at this point.



Another factor in assessing the higher level of civilian deaths in Kosovo is the possible Yugoslav use of
civilians for "human shields." There is some evidence that Yugoslav forces used internally displaced

civilians as human shields in the village of Korisa on May 13, and may thus share the blame for the eighty-
seven deaths there.

In an important de*.rclopmppt, sensitivity to civilian casualties led to significant changes in weapons use.
Widespread reports of civilian casualties from the use of cluster bombs and international criticism of these
Weapons as potentially indiscriminate in effect led, according to senior U.S. Department of Defense officials
nterviewed by Human Rights Watch, to an unprecedented (and unannounced) U.S. executive order in the
middle of May to cease their further use in the conflict. The White House issued the order only days after
civilians were killed by NATO cluster bombs in the city of Nis on May 7. U.S. cluster bomb use did
apparently stop at about that time, according to Human Rights Watch observations, although British cluster
bomb use continued, Human Rights Watch released its own report on May 11 questioning the civilian
effects of cluster bombs and calling for a moratorium on their use.

International Humanitarian Law and Accountability

In its investigation Human Rights Watch has found no evidence of war crimes. The investigation did
conclude that NATO violated international humanitarian law. 1 Human Rights Watch calls on NATO
governments to establish an independent and impartial commission, competent to receive confidential
information, that would investigate violations of international humanitarian law and the extent of these
violations, and would consider the need to alter targeting and bombing doctrine to ensure compliance with
international humanitarian law. Such a commission should issue its findings publicly. Human Rights Watch

Iso calls for NATO to alter its targeting and bombing doctrine in order to bring it into compliance with
nternational humanitarian law.

With respect to NATO violations of international humanitarian law, Human Rights Watch was concerned
about a number of cases in which NATO forces:

- conducted air attacks using cluster bombs near populated areas;

- attacked targets of questionable military legitimacy, including Serb Radio and Television, heating plants,
and bridges;

- did not take adequate precautions in warning civilians of attacks;

 took insufficient precautions identifying the presence of civilians when attacking convoys and mobile
targets; and

 caused excessive civilian casualties by not taking sufficient measures to verify that military targets did not
have concentrations of civilians (such as at Korisa).

One disturbing aspect of the matter of civilian deaths is how starkly the number of incidents and deaths
contrasts with official U.S. and Yugoslav statements. U.S. officials, including Secretary of Defense William
Cohen, Deputy Secretary of Defense John Hamre, and Gen. Wesley Clark, have testified before Congress
and stated publicly that there were only twenty to thirty incidents of "collateral damage" in the entire war.
i he number of incidents Human Rights Watch has been able to authenticate is three to four times this

umber. The seemingly cavalier U.S. statements regarding the civilian toll suggest a resistance to
acknowledging the actual civilian effects and an indifference to evaluating their causes.

The confirmed number of deaths is considerably smaller than Yugoslav public estimates. The post-conflict
casualty reports of the Yugoslav government vary but coincide in estimating a death toll of at least some
1,200 and as many as 5,000 civilians. At the lower end, this is more than twice the civilian death toll of
around 500 that Human Rights Watch has been able to verify. In one major incident-Dubrava prison in
Kosovo-the Yugoslav government attributed ninety-five civilian deaths to NATO bombing. Human Rights
Watch research in Kosovo determined that an estimated nineteen prisoners were killed by NATO bombs on
May 21 (three prisoners and a guard were killed in an earlier attack on May 19), but at least seventy-six
prisoners were summarily executed by prison guards and security forces subsequent to the NATO attack.
The countervailing claims about the civilian death toll underscore the need for full accountability by NATO
for its military operations.

The Objective of This Report

This report has the limited goal of assessing the number of civilian deaths from NATO attacks, as a step
toward assessing NATO forces' compliance with their obligation to make protection of civilians an integral
part of any use ofmilitary force. The benchmarks to be used for judging NATO's attacks are those of



international humanitarian law, also known as the laws of war.

In concentrating on civilian deaths, this report addresses only peripherally the damage to civilian property
and infrastructure upon which civilian welfare depends, an issue to be addressed in a later report. Nor does
this report address other broad issues which are important for an assessment of the war. These include the
obligations of the international community to act effectively to prevent crimes against humanity and war
crimes; the legality under international law of NATO's launching the operation; the constraints arising from
issues of sovereignty; and the modalities of international consensus and decision-making. The report also
does not address the war crimes and crimes against humanity committed by Serbian and Yugoslav forces
against ethnic Albanians. These gross violations of international humanitarian law, as well as abuses
committed by the Kosovo Liberation Army (KLA), have been documented in numerous Human Rights
Watch reports in 1998 and 1999, and continue to be the focus of investigations.

Compiling and Evaluating the Evidence

A fundamental challenge in the analysis of the war over Kosovo is to distinguish the facts of civilian deaths
from the propaganda. In order to investigate civilian deaths resulting from NATO bombing, a Human Rights
Watch team conducted a twenty-day bomb damage assessment mission in Serbia (including Vojvodina) and
Montenegro in August 1999. The team visited ninety-one cities, towns, and villages, and inspected forty-
two of the ninety sites of incidents in which civilian deaths occurred. Human Rights Watch researchers also
conducted ongoing investigations inside Kosovo beginning June 12, the day NATO entered the province.
While most of this research was on war crimes committed by Serbian and Yugoslav forces against ethnic
Albanians, several cases relevant to this report were investigated, including the case of Dubrava prison, and
.'ncidents involving refugee convoys. Many of the remaining sites in Kosovo at which NATO attacks

e:sult;{ed in civilian deaths have been visited by independent observers whose findings are on the public
record.

The Human Rights Watch team in Serbia and Montenegro met with officials from a dozen ministries in
Belgrade, and in other locations met with regional, municipality, factory, and utility representatives. Taking
eyewitness testimony and inspecting bomb damage, they were able to verify individual events and assess the
veracity of wartime and post-war reporting. Human Rights Watch also met with or requested information
[rom a range of officials of NATO countries, in particular the United States, although little new official
information on the bombing incidents apart from official press statements has so far been released.

During the war, the research team compiled a master chronological database from military sources and from
Yugoslav media and Internet reports, collating these with press and governmental reporting from the NATO
countries. Research also drew upon a variety of bomb damage assessments undertaken by Yugoslav
government agencies which, in some cases, have produced meticulous documentation on incidents. In order
to assess sometimes contradictory renditions, we reviewed these data sets against other information from
Yugoslav sources, while comparing this with information from NATO states, in particular the United States
and the United Kingdom.

n the end, Human Rights Watch confirmed ninety incidents involving civilian deaths (see Appendix A).

he field mission visited forty-two of the ninety confirmed incident locations and collected primary source
information on thirty other incidents. Sufficient corroborating information existed on twenty-two others to
recognize their credibility (including five about which NATO has officially confirmed that it attacked
nearby targets at the same time). Eight incidents were eliminated altogether because they could not be
verified or because the reported civilian deaths were actually deemed to be paramilitary troops or army
soldiers (see Appendix C).

NATO has offered explanations for what went wrong or merely confirmed attacks in eighteen incidents.
After May 7, when NATO began to publicly release a daily list of fixed targets, it confirmed attacking
nearby targets in thirty-one of forty-three incidents that occurred between May 7 and the end of the war.
NATO is on record as disputing three of the ninety confirmed incidents; Human Rights Watch was able to
verify the authenticity of two of these (the other was in Kosovo) through on-the-ground inspections. Still,
with the exception of the highly publicized incidents in which NATOhas been forced to offer explanations
of what happened (for example, the attacks on the Chinese Embassy, the Djakovica-Decane convoys, and
the Grdelica gorge), no information has been released on individual targeting missions, strike aircraft, or
pilots.

The Civilian Deaths

This report documents civilian deaths in Operation Allied Force. Some 500 Yugoslav civilians were killed



In ninely separate incidents over seventy-eight days of bombing, although it must be acknowledged that this
evidence may be incomplete. In sixty-nine of ninety incidents, the precise number of victims and the names
of the victims are known (see Appendix B). In another seven incidents, the number of victims is known and
some of the names have been confirmed. In eleven incidents, the number of victims is known but the names
are unknown. In three incidents, the names and precise numbers of victims are unknown.

Human Rights Watch concludes on the basis of evidence available on these ninety incidents that as few as
488 and as many as 527 Yugoslav civilians were killed as a result of NATO bombing. Between 62 and 66
percent of the total registered civilian deaths occurred in just twelve incidents. These twelve incidents
accounted for 303 to 352 civilian deaths. These were the only incidents among the ninety documented in
which ten or more civilian deaths were confirmed.

Available data on each incident are presented in Appendices A and B. They include descriptions of the
physical destruction observed at the forty-two sites visited by Human Rights Watch, accounts by witnesses
mterviewed at each site and elsewhere in regard to particular incidents, documentation on individual
incidents, and other available information compiled from public and private Yugoslav and NATO sources.
In each incident report the emphasis is upon the evidence of civilian deaths, although any available evidence
concerning the apparent target, the means of the attack, and the resulting physical damage is also presented.

Information drawn from the ninety incident reports allows a general picture to be drawn of the civilian
deaths by the time, place, and circumstances in which they occurred. The deaths resulted from attacks on a
range of targets, under different circumstances, and using a variety of munitions. Fifty-five of the incidents
occurred in Serbia (including five in Vojvodina), three in Montenegro, and thirty-two in Kosovo. But
‘!El’WEEH 278 and 317 of the dead-between 56 and 60 percent of the total number of deaths-were in Kosovo.
n Serbia, 201 civilians were killed (five in Vojvodina) and eight died in Montenegro. A third of the
incidents-a total of thirty-three-occurred as a result of attacks on targets in densely populated urban areas.

" Human Rights Waich was able to determine the intended target in sixty-two of the ninety incidents (68
percent). Of these, the greater number of incidents were caused as a result of attacks on military barracks,
headquarters, and depots; thirteen were a result of attacks on bridges (and one tunnel); six resulted from
attacks on telecommunications and air defense facilities; five each resulted from attacks on industrial
facilities, oil installations, and airfields; and seven were as a result of attacks on convoys or on what were
perceived to be military forces in the field. These latter incidents were the most deadly, though two of the
ten worst incidents occurred as a result of attacks on bridges.

Almost half of the incidents (forty-three) resulted from attacks during daylight hours, when civilians could
have been expected to be on the roads and bridges or in public buildings which may have been targeted.
Overall, forty incidents occurred in April, forty-five occurred in May, four in June, and one in March. May
29 saw the most incidents (with five), followed by four on April 14, May 30, and May 31. The pace of the
air war peaked at the end of May.

Human Rights Watch was able to determine the weapons involved in the cause of the civilian deaths in only
wenty-eight of the ninety incidents, Of these, twenty-one are incidents about which it can be confirmed that
recision-guided munitions (PGMs) were used (though there could be others). This includes all of the
attacks on bridges or targets in and around the Belgrade area. Cluster bomb use can be positively determined
in seven incidents (another five are possible but unconfirmed). In almost all of the other instances, it is
impossible to establish the weapon used.

Other than a factual statistical analysis of attacks, insufficient evidence exists to determine the cause of
civilian deaths. U.S, Deputy Defense Secretary John Hamre has provided the only analysis regarding the "30
instances of unintended damage" that the Pentagon seems to acknowledge. Of those, he says one third
occurred when the target was hit but innocent civilians were killed at the same time. OFf the remaining
twenty, three were said to be caused by human error when the pilot identified the wrong target, and two
were caused by technical malfunction. In the other fourteen instances, the Pentagon has not yet announced
whether human error or mechanical failure was responsible.

The Standards Applied

The conduct of warfare is restricted by international humanitarian law-the laws of war. International
humanitarian law applies expressly and uniquely to armed conflict situations, with distinct provisions to
regulate international and non-international (internal) armed conflicts. In evaluating NATO's use of military
force in the Federal Republic of Yugoslavia, the laws of war provide the most relevant standards. With the
initiation of the NATO bombing on March 24, 1999, the confﬁ,ict in Kosovo and all of the Federal Republic



rI::FYugc:izgle:ivia became an international armed conflict to which the full body of international humanitarian
aw applied.

Protocol | additional to the Geneva Conventions of 1949 provides the basis for the evaluation here of
NATOQO's bombing. This Protocol has been ratified by most NATO members, and the U.S. government has
declared that it accepts all of the relevant standards. The basic principle of Protocol I, and of the laws of war
generally, is that the civilian population and individual civilians shall enjoy general protection against
dangers arising from military operations. This turns in large part on the requirement that attackers must
distinguish between civilians and combatants and between military objectives and civilian objects. They
must take all feasible precautions to avoid or minimize harm to civilians, and to this end may not attack
civilians exclusively, or combatants and civilians indiscriminately.

Damage to civilian objects and civilian casualties that are incidental to lawful attacks on military objectives
are known in military terminology as "collateral damage." The legality of an attack turns upon various
factors. Firstly, the attackers must do everything feasible to verify that they are aiming at something
specific-they cannot lash out blindly. Secondly, the attackers must establish that the objective to be attacked
1s a legitimate military objective. And thirdly, the attackers must establish whether an attack would endanger
civilians and civilian objects, and must weigh this risk against the military advantage to be gained. Attacks
which may be expected to cause incidental loss of life or injuries to civilians, or to cause damage to civilian
objectives are indiscriminate if this harm to civilians is "excessive in relation to the concrete and direct
military advantage anticipated" (Protocol 1, article 57 (2)). The International Committee of the Red Cross
(ICRC), the principal authority on the interpretation of international humanitarian law, has cautioned that
the argument of proportionality can never justify very high civilian casualties and damage whatever the
.ﬁlitary advantage envisioned.

In researching each of the incidents involving civilian deaths we have sought to gather the facts that can
enable analysts to assess the legitimacy of the real or perceived military objectives targeted; the care taken
and procedures and criteria employed to confirm the military nature of the targets; the proportionality of the
civilian deaths and the means employed in the attack to the express military objectives, where these were
known; the correlation of civilian deaths to the location and nature of the targets selected; the timing of
target selection as a factor in its appropriateness and the minimization of civilian harm; the methods and
conditions under which distinct weapons systems were employed; and the potentially indiscriminate nature
of some weapons systems in general and under certain conditions.

In assessing specific attacks, with a view to general observations on the conduct of the air war, the primary
issue is whether due care was taken for the protection of civilians. Was the prospect of civilian deaths
sufficiently taken into account in the targeting, the weaponry employed, and the means and conditions under
which weapons were employed? This involves a review of the selection of targets, and the procedures
through which these are determined, matters beyond the scope of the present report. So too is the larger
question of whether the military objectives identified and targeted by NATO forces were wholly within
what is permissible under humanitarian law. A separate report is being prepared by Human Rights Watch
that will provide a full legal analysis of this aspect of the conduct of Operation Allied Force, as well as

.ncumentatinn concerning another 150 incidents in which civilians were injured in NATO attacks and

cores of incidents in which there was damage to civilian property. The present report addresses the air war

only throughits cost in civilian lives, as an indicator to be taken into account in assessing the larger picture
of compliance with international humanitarian law.

Conclusions and Recommendations

Yugoslav civilian deaths in Operation Allied Force occurred under all circumstances, day and night, during
good and bad weather, from the use of "smart" and "dumb" bombs, in attacks on almost every type of target.
The number of incidents increased (and peaked) in the last three days of May. During this period, the
intensity of the attacks also peaked. This was also a time when the percentage of precision-guided munitions
being used by NATO aircraft was declining (due to inventory shortages and cost considerations). Most of
the increased bombing effort, particularly in the large number of dumb bombs being dropped by B-1 and B-
52 heavy bombers, was taking place in western and southern Kosovo. Attacks at a greater intensity in this
area, which was largely depopulated, did not result in any increase in civilian deaths.

Throughout the air war, then, the incidents of civilian deaths per number of strikes seem to have remained
fairly constant. Human Rights Watch therefore concludes that civilian deaths in Operation Allied Force
were not necessarily related to the pace or intensity of the war, but occurred as a result of decisions
regarding target and weapons selection, or were caused by technical malfunction or human error. This
suggests that affirmative measures-restrictions on certain daylight attacks, prohibitions on the use of cluster



bombs in populated areas, greater care in attacking mobile targets, better target selection-could indeed have
been taken to further reduce the level of civilian harm during these military operations.

Five of the ten worst incidents involving civilian deaths (see Table 1 following Appendix C) were attacks on
presumed Yugoslav military convoys or transportation routes, four in Kosovo. NATO Gen, Wesley Clark
stated after the war that NATO often observed military vehicles moving on roads in Kosovo "intermixed
with civilian convoys," particularly during bad weather. This does not exempt NATO from the obligation to
take fundamental precautions to focus their effort on military objectives. In fact, after the first two incidents,
on April 12 and 14, the civilian deaths led to changes in rules of engagement, While pilots had previously
been required to visually identify the military nature of traffic before attacking, after the initial incidents

new Euidance directed that if military vehicles were intermingled with civilian vehicles, they were not to be
attacked.

Similarly, after a mid-day attack on the bridge in the town of Varvarin on May 30 which resulted in civilian
deaths (incident no. 81), NATO again provided excuses for the incident but then changed the rules of
engagement for attacks on bridges. NATO Spokesman Jamie Shea publicly stated that the alliance had
bombed a "legitimate designated military target" and stated that "we take the same precautions at midday as
we do at midnight." Yet after the incident at Varvarin, according to Lt. Gen. Michael Short, the air war
commander, pilots were directed not to attack bridges during daylight hours, on weekends, on market days,
or on holidays. There is no evidence that the daylight timing of the attack at Varvarin (or on many other
fixed targets) was critical to the destruction of the target-the attack was not directed specifically against
military traffic. Around-the-clock bombing in these and other cases rather seems to have been part of a
psychological warfare strategy of harassment undertaken without regard to the greater risk to the civilian

.uapulation,

With respect to target selection itself, one of the worst incidents of civilian deaths, and certainly the worst in
Belgrade, was the bombing of state Serb Radio and Television headquarters in Belgrade on April 23
(incident no. 30). There was considerable disagreement between the United States and French governments
regarding the legality and legitimacy of the target, and there was a lively public debate regarding selection
of Yugoslav civilian radio and television as a target group. There is no evidence that the radio and television
headquarters meet the legal test of military necessity in target selection, as it made no direct contribution to
the military effort in Kosovo. In this case, the purpose of the attack again seems to have been more
psychological harassment of the civilian population than to obtain direct military effect. The risks involved
to the civilian population in undertaking this urban attack grossly outweigh any perceived military benefit.

Another issue of intense public interest in the war is NATO's use of cluster bombs. There are seven
confirmed and five likely incidents involving civilian deaths from cluster bomb use by the United States and
Britain. Altogether, someninety to 150 civilians died from cluster bomb use. The first confirmed incident
was on April 10 (incident no. 14) and the last was on May 13 (incident no. 57). After the technical
malfunction of a cluster bomb used in an attack on the urban Nis airfield on May 7 (incident no. 48), the
White House quietly issued a directive to restrict cluster bomb use (at least by U.S. forces). Cluster bombs
should not have been used in attacks in populated areas, let alone urban targets, given the risks. The use
rohibition clearly had an impact on the subsequent civilian effects of the war, particularly as bombing with

‘nguided weapons (which would otherwise include cluster bombs) significantly intensified after this period.
Nevertheless, the British air force continued to drop cluster bombs (official chronologies show use at least
on May 17, May 31, June 3, and June 4), indicating the need for universal, not national, norms regarding
cluster bomb use.

What is striking about the Yugoslav conflict, given the level of intense media coverage and public interest it
has received in the United States and abroad, is that there is almost a complete lack of any public
accountability by any of the national NATO members for missions undertaken in the NATO alliance's
name. Little information has been released on nations or aircraft involved in bombing missions, on specific
targets, and there is sparse information on weapons used in individual circumstances.

Human Rights Watch calls on NATO and its individual member states to:

- establish an independent and impartial commission, competent to receive confidential information, that
would investigate violations of international humanitarian law and the extent of these violations, and would
consider the need to alter targeting and bombing doctrine to ensure compliance with international
humanitarian law;

- alter NATO's targeting and bombing doctrine to reflect the rules of engagement adopted during Operation
Allied Force to increase civilian protection, as an important step toward bringing the doctrine fully into



compliance with international humanitarian law:

 conduct an impartial and independent investigation of the nine incidents which were the result of attacks
on inappropriate targets that Human Rights Watch believes were illegitimate. (Human Rights Watch will
identify other examples of inappropriate targets in a separate report currently in preparation);

- carry out a full review of the compliance with international humanitarian law of the psychological warfare
strategy of harassment of the civilian population evident in many of the attacks:

+acknowledge and evaluate all instances of civilian deaths and "collateral" damage-and not just some twenty
or thirty select incidents-if there is to be a publicly relevant post-war analysis;

- declassify all NATO and national operations reports that could establish the precise nature of munitions
employed in each attack to enable a comprehensive evaluation of the humanitarian dimension of the use of
cluster bombs or other weapons, and suspend the use of cluster bombs until such evaluation has occurred:

- release comprehensive information on their operations-including chronologies of attacks, target lists,
numbers and types of weapons expended, as well as any analysis or evaluations of the causes of incidents of
civilian deaths or damage-that would enable independent observers to carry out a proper analysis of these
operations under international humanitarian law; and

* examine targeting emphasis and weapons selection during the war and take whatever corrective measures
are needed in the future to further minimize the civilian effects of the use of military force.

Rules of international humanitarian law arise from international agreements such as the Geneva
onventions, or develop as international customary law. States have an obligation to ensure compliance
with all provisions of international humanitarian law, and to suppress all violations. War crimes constitute

some of the most serious violations of international humanitarian law, known as grave breaches. These
violations give rise to the specific obligation to search for and punish those responsible, regardless of the
nationality of the perpetrator or the place where the erime was committed. Examples of war crimes are
wilful killing, torture or inhuman treatment of noncombatants, wilfully causing great suffering or serious
injury to body or health of noncombatants, or launching an indiscriminate attack in the knowledge that the
attack will cause excessive loss of life or injury to civilians.
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