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The killing fields in Bosnia are being seleclively excavated as forensic
teams from the United Nations sift the remains for evidence to be used in the
prosecution of alleged war criminals at The Hague. But whether exhumations
yield thousands, tens of thousands, or mere hundreds, answers are likely to
be shaped to fit what prosecutors, the media, and advocates for a provocative
concoction of new international justice want teo believe. As if by devilish
design, the roots of Balkan chacs will remain deliberately burled until the
next grisly harvest is reaped by future generatlons.

The International Tribunal to Adjudicate War Crimes Committed in the Former
Yugoslavia was anocinted as the descendant of Nuremberg. But it has so far
turned out to be an Orwellian caricature acting in concert with manipulated
presumptions from the last five years that all sides in the Yugoslav
coenflagration are guilty, but the Serbs are more guilty than others.

Three years ago, Venezuelan jurist Ramon Escovar=Salom took a quick look
around the borrowed offices and sparse furnishings at The Hague when he [irst
visited the tribunal and quietly resigned a [ew weeks later.

Escovar-Salom had been hired by the United Nations tribunal to lead
prosecutions against war criminals when it was created in February 1993.
Eleven justices were seated ceremonially three months later. There were no
prisoners in custedy, nor was there a prison.

There were suspects, including presidents, generals, politicians, even

journalists. The list was growing. And there were scores of thousands of
vietims, eclaims of hundreds of thousands, and the numbers were increasing
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"A brave experiment in justice of a new kind is underway at The Hague. Too
brave for a world of sovereign states?" asked editors of the Economist.
"Rules of procedure had to be written from scratch.... Different legal
traditions have had to be reconciled." (1}

At The Hague, a wing of twenty-four cells at nearby Scheveningen prison was
being remodeled. "There are already a number of quards who are waiting
anxiously, 1 would say with impatience, until they can receive the first
inmate," said Theo Van Boven, the tribunal registrar, with satisfaction. (2)
But despite posturing as a successor to the Nuremberg war crimes trials, a
legacy nurtured mostly from naive agitations among Western media, the
tribunal at The Hague would not be the sequel to the expeditious proceedings
! of victor's justice that followed World War II.

In fact, the extremely narrow [ocus on the handful of Mazi defendants at
Nuremberg five decades earlier had sowed many of the seeds that led to the
breakup and nationalist inferno in Yugoslavia. At Nuremberg, even with the
magnitude of the horrors of the Holocaust recounted in grisly testimony and
evidence, it was a generally simplistic performance. Nazi leaders were put on
Lrial, and after eleven months the court ordered a dozen executions and
handed out seven prison sentences and three acquittals. Although genccide was
catastrophically carried out against Serbs and Jews by Nazi troops and thelr
Croat and Muslim collaborators during the war, international justice was
locked out of communist Yugoslavia. The Allies watched indifferently as Josip
Broz Tito, a Creat, practleced his ruthless internal justice until he died in
1980. After all, it was communists killing communists - until teday, when
Tito's legacy of political prosecutions is resurrected at The Hague.

The Hague Experiment

Since 1993, it has been conceded thalt The Hague experiment will not produce
any victor's justice as at Nuremberg. Mor will it be prompt. It is

! experimental because its intended role is that of midwife to the birth of a
permanent body prospectively named the Intermational Criminal Court (ICC).
The latter is what excites the small club of international law scholars and
Lhelr scant feollewing of legal specialists, The success or failure of the ad
hoc Yugoslav tribunal will mean the success or failure of the TCC.

i There is hardly any public awareness about and even less notice of the
skepticism from a [ew jurists toward the kind of justice resulting from a
permanent International Criminal Court or its predecessor, the current UN
tribunal at The Hague with its admixture of rules and procedures borrowed ad
| hoe from varying national judicial systems. For those concerned about the

i forfeiture of national soverelgnty and the sole accountability of am ICC to
| the United Nations, Lhe Yugoslav tribunal ralses considerable alarm.

]

: "If the UN takes on the powers to arrest, prosecute, sentence, and imprison

| individuals, iL is taking on sovereign powers hitherto reserved to states,™
said C. Douglas Lummis, copresident of the Pacific-Asia Resource Center and
instructor of political philosophy at Tsuda College in Tokyo. "What we are

i seeing, in short, is the founding, albeit gradual and half-hidden, of a

| political entity unprecedented in history... Where does the UN gebt Lhe power

| to prosecute individuals? ... The legal fiction is that Lthe power comes from

I Chapter 7 of the UN Charter." (3}

|

Lummis and others, such as Dutch scholar Peter Baehr, inzist that Chapter 7
authorizes the UN to deploy the armed forces of member states in peacekeeping
operations only. (4)

"Stretch the words as you will, you cannot make them say that the UN has the
power to put pecople in jail under criminal charges," wrote Lummis. "But what
is belng proposed this time is to give the UN power to prosecule individuals
from states that still retain their sovereign independence. The legal and
practical problems this presents are enormous." (5)

By the end of 1994, exiting registrar Van Boven proudly pointed out that the
tribunal had compiled about 130 rules of evidence and procedure, compared to
a scant 10 used during the Nuremberg trials. (6)

Senlor American prosecutor Minna Schrag, who was briefly on loan to The Hague
from a New York law firm, told international law scholars it was a novel
experience to be deciding precedent on rules of evidence and procedure during
impromptu conversations in hallways at the Yugoslav tribunal. (Gl

;The grifﬁngl itself is making the law and .., the document will net have to
e submitted to any other UN organ for approval," said Lummis. "T
it, and it's law. Just like that." (8} ' me i

But if there was no applicable law for the Yugoslav tribunal to follow, there
was a semblance of evidence presented to Lhe tribunal in the form of a'w
crimes "database," which was authorized - but not paid for - by the UN iir
1993 under the Commission of Experts on the Former Yugeslavia. The rushed
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4 University Law School in Chicago was overseen by Mahmoud Cherif Bassiouni, an

i Egyptian-born specialist in international law, and was paid for by
billionaire George Soros. Bassiouni was originally a member of the Commission
of Experts and later succeeded Dutch law scholar Frite Kalshoven as chalicman.

Bassiouni, the prodigious author of books and essays on Islam and the
g Palestine Liberation Crganization, and whose office at DePaul in 1993
displayed quotes from the Koran, has energetically prometed the Yugoslav
tribunal and the primacy thrust of the DePaul project, which predominantly
' catalogs alleged ecrimes by Serb perpetrators.

| Kalsheoven, a prominent professor of international law at the University of
Leiden, had quietly exited the Commission of Experts alfter publicly
criticizing the legal veracity of "evidence" of twenty thousand alleged mass
rapes gathered by the Eurcpean Parliament's Warburton Commission in early
1993. Much of the same so-called evidence, derived from official Bosnian
gevernment sources in Sarajevo and continucusly recycled by journalists and
humanitarian organizations, found itts way Lo Lhe final report from the
Commission of Experts to the UN Security Council and was forwarded to The
Hague in May 1994. Bassiouni's resurrection of rape estimates and numerical
extrapolations are blatant transparencies in the campaign to exact justice
against the Serbs using the blased research at DePaul.

"It was just a number, just guesswork,” sald Kalshoven. (9)

Bassiouni described the feverish exertions of nis mostly volunteer
researchers at DePaul to compile, as one worker called ir, the "road map"
that Bassiouni wanted the Yugoslav tribunal te Follow.

“We worked seven days a week, two shifts a day,"™ Bassicuni said, clalming
that data was developed from Bosnian, Croatian, and Serblan sources,"™ and
finally amassed a sum total of about 65,000 documents.... All of the reports
were prepared on the basis of information which we received and which our
lawyers and analysts put together and produced.... Quite obviously, we did
not have the resources in order to obtain first-hand information. We had to
work out a multiplier effect." (10)

The DePaul project's yield of 65,000 documents," u
"multiplier effect" produced a relatively modest ro
incidents of murder, rape, torture, kidnapping, mas
camps. (11}

ing Bassiouni's
ter of five thousand
graves, and prison

b w

Expected to produce data to support earlier claims of fifty thousand rapes
against Muslim women from Bosnian government propagandists, the DePaul
research ranged uncertainly between 500 to 1,673 alleged victims but fell
back on an earlier investigation by the Commission of Experts, which
documented 105 cases of rape. (12)

Kalshoven remained skeptical about what was reported by the DePaul project to
The Hague - and about what was unreported.

"There is no way to check that he |Bassiouni] handed over all of it," said
Kalshoven, who added that Bassiouni had clashed with other members of the
commission and that there was an obvious reason behind the biased conclusions
in the report.

"He ecan only work with subsrdinates, slaves," said Kalshoven, cencluding with
a general observation about the prosecutorial significance of the database.
"The data base itself is passive." (13)

As of December 1994, the DePaul database was sitting almost unused on the
floor of the prosecution offiece's vault at The Hagque, according to one
investigator who reflected doubts about the information, its affidavits, and
large quantities of data received from the Croatlian Information Centre in
Zagreb. The center is a propaganda arm of the Croatian government .

Mot surprisingly, the Commission of Experts' final report to the Security
Council abused its mandate and exonerated Bosnian and Croat incidents of
atrocities and human rights abuses, offering simple denial as the baslis for
excuse: "The Commission has ... ascertained that the Government of Bosnia and
Herzegovina has expressed its opposition to these individual violations:" (14}

UN Security Council: "Guilty" of Double Standards

Notably, even supporters of the concept of a permanent interpational criminal ‘
court were wary of the Yugoslav tribunal.

"Unfortunately, experience has shown that ad hoc judicial tribunals are too
often created and manipulated to serve political interests of particul ar

states. Ad hoc tribunals tend to lack real independence and impartiality and 3
there is a serious risk that they will fail the bagic tests of jnsti::e.and

fairness which are well established in internati w," 3 T
Internaticnal [AI}). (15) PRI Tame” e Amnesty

]
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The Hague was a selective creation that had evaded previous genocides and
crimes against humanity in Cambodia and Sudan, the Indonesian army's rampaqge
in East Timor, Turkish and Iraqi persecutions of Kurds, and others. Al's tone
was dubicus: "Even if this ad hoc tribunal is fair, the Security Council is
still guilty of double standards by setting up a tribunal only for this
conflict.™ (16)

Likewise, two months after the tribunal was summoned inte existence on 3 May
1893, a special task force of the American Bar Association {RBA) preduced a
remarkable booklet ritled Report on the International Tribunal to Adjudicate
War Crimes Committed in the Former Yugoslavia. The ABA supported the
Prosecution of war crimes but offered about 150 general and specific
concerns, suggestions, and recommendations applicable to numerous sectlons of
the Statute af the International Tribunal.

Understandably, the ABA made pointed remarks about rules of evidence and
procedure, the use of ex parte testimony and evidence, and limitations for
allowing the accused te confront their accusers. The ABA was also
discomforted by the allowance of appeals by prosecutors,

There was no mention of the issue of statute of limitations, which would open
up a Pandora's box about unadjudicated war crimes before and since, the
Institution of the Geneva Conventiens in 1949. The tribunal was limited to
offenses committed since January 1991,

Monroe Leigh, a Washington attorney and ABA task farce chairman, said the
tribunal's response was "cloudy" about the report and its concerns and
suggestions. (17) In view of the resultlng guidelines used by the tribunal,
Leigh's observation was profound understatement.

Two months before the creation of the tribunal, there was at least one other
set of recommendations, submitted concerning the as yel unborn body's role.
The Organization of the Islamic Conference (OIC) submitted to the UN Security
Council a series of forty-two recommendations for rules and procedures to be
used by the tribunal. The difference between this document and the ABA task
force report is extraordinary if comparing only the sizes of the twe
documents. The OIC's six pages indicated it was generally in harmony with the
tribunal's projected procedures, which were later adopted, including the
right of appeals by prosecutors and provisions that defendants were liable to
double jeopardy. The ABA task force report was seventy-one pages.

Among the seven signatories to the OIC recommendations were cepresentatives
of Malaysla and Pakistan, each of which landed a justice on the eleven-member
Yugeslav tribunal - Pakistani Rustam Sidhwa and Malaysian Lal Chand Vehrah.
The rest of the original tribunal included Gabrielle Kirk MeDenald of the
United States; Adolphus Godwin Karibi-Whyte of Migeria; Germain Le Foyer de
Costil of France; Elizabeth Odio Benito of Costa Rica:; Antonio Cassese of
Italy; Georges Michel Abi-Saab of Egypt; Jules Deschenes of Canada; Li Haopei
of China; and Sir Ninian Stephen of Australia.

Noticeably absent were representatives from nations with recognized
reputations of neutrality, such as Sweden, Norway, Finland, and Switzerland.
Also omitted was any tribunal member whose hemeland contained a sizable
Orthodox Christian population, while the Catholic and Islamic presence on the
tribunal was abundant. The tribunal's composition was the more lncredulous in
light of the decision that sentences would conform to punishment, excepting
the death penalty, used by former Yugoslav courts.

A footnote in the ABA task force report contained mention of the doubt that
has nagged the conscience of Western promoters of an international law
collective since the end of World War II and that now reappears in the
context of the Yugoslav tribunal. Referring to the Tokyo War Crimes trials:
"The French judge at the Tokyo Trials dissented from the tribunal's decision
as a whole on the ground that procedures were inherently flawed." (18)

As it applies to war crimes in Yugoslavia, there is the growing certainty
that whatever justice is served up at The Hague will be selective and
historiecally unjust.

Clearly, the investigators and prosecutors at The Hague were synchronized te
took primarily for Serbian offenses. Escovar-Salom's Successor admitted in
private correspondence that serious investigations against suspects connected

to atrocities and war crimes against Serb victims did not begin until January
1995. (19)

Three months later, investigators began follewing up on the existence of a
Muslim-run detention camp, which had held up to six hundred male and female
Serb civilians in an empLy wheat silo at Tarcin near Sarajevo. Torture

abuse, and starvation were suffered by civilian inmates of all ages si;ce the
Tarcin silo began Operating as a prison camp in May 1992, a month after the
Bosnian war began and three months before the media hysterically announced
t?e discovery of Serb-run detention camps in Bosnia. (20) By mid-1996-nearly
e1qht'month5 after the slgning of the Dayton Accords that calléd for © ’
immediate release of a1] Priseners - Tarcin remained in use, Though
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has yet to be the subject of indictments at The Hague.

At least through June 1996, blind Lady Justice was keeping one eye open at
The Haque With indictments against forty-six Serbs, nine Croats, and three
Muslims. Justice at The Hague moved slowly for some and rapidly for others.

"Out of indignation at the war in Bosnia, the world has at last agreed to a
workable legal framework, and in remarkably short time," the Economist's
editors noted. {21)

Along with the ABA's Leservaticns, it appeared that the mainstream of Western
and American lawyers were especially vulnerable to and vexed by the media and
political indignation driving the five-year-old Yugoslav wars. Also, it was
predictable that they would be gullibly swept up 1n the feverish stampedes to
inflict justice upen the handful of defendants destined for trial at The
Hague. However, it was temarkable that the rush to judgment was detoured
through unthinkable shortcuts, at least when compared toc the American
judieial system, with substantial forfeiture of defense rights to
cross-examine witnesses, the tights of accused to confront their accusers,
the permitted liberal use of hearsay, and minimized requirements for
production of forensic evidence, il not its cutright absence. Such cherizhed
guarantees as equal Protection under the law were wholly depreciated, And
more repugnant to American thinking, the tribunal at The Hague, with its
selective oversight, could bring defendants to trial again after their
acfuittals or token convictions and light sentences from national courts,
thus discarding protection from double jeopardy.

"It's very important for us to resist the judicial romantieism that infects
American lawyers, a belief that if we just create a court and set it up
somewhere it will begin te bring about changes ipso facto by its existence,"
warned Michael Relsman, professor of international law at the Yale University
School of Law. "Indignation can alse lead to impetuous, destructive aection.
In some cases [war erimes tribunals| are likely to increase the costs of
suspending vielations under way, for vielators will conclude that if they do
Not prevall they will he tried apd punished. ... If the elite and substantial
parts of the rank and file of one side anticipate Lhat a consequence of a
peace agreement will be their prosecution and punishment for their acts in
the course of the conflict, they will hardly be disposed to lay down their
arms."™ (22)

Such a potential s clear in the political creation of The Hague tribunal
before the end of Yugoslav hostilities, welighing the double-edged effects of
the tribunal's bizarre creatior and life span. Reisman was struck by the
peculiar mission and longevity of the Yugoslav tribunal set up by the UN
Security Council:

Curicusly, the manifest purpose of the establishment ... of the Yugoslawv
tribunal was not to punish serious violators but to secure compliance with
obligations under international law and to '‘press the parties to a peace
agreement. . . . Thus, the moment a Peace agreement was secured between the
warring factiens, the life of the tribunal would end. In the crdinary course
of events, it is precisely at the end of a conflict that an international
tribunal kicks inte operation.... [We] should be quite candid: at least at
the moment of creation, the purpose and essential design of the tribunal was
Lo use it to accomplish goals unsuited to Its structure and Lo terminate it
a5 Soon as those goals were secured. (23)

Without doubt the tribunal was intended less for justice than for politiecal
levernge-prlmarijy by the United States - to extort concessions primarily
from Serb leaders With the threat of renewed Sanctions against innecent - and
primarily Serb - populations.

Racist Justice [or Rwanda

Suddenly, in the midst of the Bosnlan war, slaughter broke out over a few
months in Rwanda and forced the awkward creation of a companion tribunal in
1994, But highly publicized indignation, along with some initial dedication
to equally apply Internatisonal Justlce to alleged genoccide in Yugoslavia and
Rwanda, evelved into lopsided results through mid-1996 andg suggested a latent
racism and pacifism about Afriean war crimes. In Yugoslavia and Bosnia, white
Europeans fought each other, and Slovenes, Croats, Muslims, and Serbs ware
ethnically indistinguishable in the mayhem that vYielded Propaganda-inflated
fatalities of two hundred thousand when hostilities ceaged in mid-1995, The
Rwandan tribunal was a face—saving, public relations maneuver thrown together
with little hope for justice after the much more savage rampages among blacks
in Rwanda, where between five hundred thousand and one million were killed.

Optimism about The Hague tribunal as a Panacea suited equally to Rwanda and
Yugoslavia was misplaced despite such expectations voiced in an early
editorial: "Rwanda should be the easier case in practical terms because
evidence is plentify] and the Perpetrators more accessible." (24)

But the Rwanda eXercise has appeared te border o

n the ine i init
efforts by inuestiqatOrs, most of whom are inept, with the initial

not black and are Strangers to
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HF[lca. Une numan LLOALS worker recalled hiow she sent a list of possible
witnesses of two massacres to investigators at The Haque. "They sent me back
a form to fil) With spaces for name, street address and telephone numoer, ™
she said. "There are no telephones and no streets in rural Rwanda." (25)

Preosecutor Richard Goldstone, though celebrated more by non-Scuth Africans as
a reformer, displayed exactly the kind of imperialist behavior that gratified
sheptics elsewhere in Africa, who had questioned whether he could fairly and
comprehensively sort out Rwandan war crimes. Goldstone, a white jurist, had
displayed a presence that was ambiticus, ethical, and energetic, vowing he
would play no faverites nor be restrained or intimidated by politics. But
with Goldstone as the tribunal's figurehead, prospects for jusltice with
Rwanda had to pe unsettling for most African nations, because no matter how
seriously Goldstone was perceived az a reformer, he derived from the South
African judicial system newly emerging from apartheld and whose benches were
5t1ll held, with few exceptions, by white males who had presided during
apartheid.

Most war crimes Suspects were hiding in Zaire and Kenya. Calling a bluff from
Kenyan President Daniel arap Moi, who had “threatened to arrest any member of
the tribunal who set foot in his country,”™ Goldstone barged inte Mairobi a
week later and annsounced ne'd "rather investigate senior pecple, even if
we're not likely to get them." (26} The Kenyan president could not mistake
the message as applying to those who harbored suspected war criminals.

On the issue of impartiallty at The Hague, the distribution of investigators
was disproportionate to alleged war crimes violations. After perhaps a
million deaths, only thirty investigators were sent Lo Rwanda. (27) While
fifty investigators (28] were probing the more realistic claims of twenty
thousand to thirty thousand killings in Bosnia (29) - not the inflated claims
of two hundred thousand to twe hundred fifty thousand dead or missing.

A handful of token indictments resulted dagainst alleged Hutu war eriminals
from the Rwanda tribunal based in Arusha, Tanzania, with no suspects in
custedy nor likely to be prosecuted soon. (30}

Escovar-Salom's premonitions at The Hague proved correct when he quietly
backed away from international Judicial infamy that inevitably dooms
southeastern Europe to renewals of maelstrom for the next generation and
which may well engulf more than the whole of Europe and Africa.

Continued. . .

War Crimes Prosecutions: Selective and Symbolic

By 1994, operations at The Hague remained shaky. "When T was at The Hague in
July, twenty assistant prosecutors and investigators had to share, for
reasons of economy, a single telephone that could call cutside the
Netherlands,” said Thomas §. Warrick, a Washington attorney and past senior
counsel to the chairman of the UN Commission of Experts on the Former
Yugoslavia. (31}

By mid-1996, and after more than three years since It was formed, the
tribunal at The Hague had indicted fifty-eight suspects, and trial had
commenced against Duske Tadie, an alleged guard at the Serb-run detention
camp at Omarska in Bosnia. But Tadie was far from being one of the big fish,
alleged masterminds or political leaders behind the five-year-old Yugoslav
clvil wars.

Goldstone said barely four months after taking the job that prosecution would
be both "selective™ and "symbolic" and, using the same occasion to complain
about inadequate funds, began a series of unofficial threats about quitting
if he continued to be obstructed in getting the budget he wanted from the
financially strapped UN. {32) Just previous to the UN cofficially going broke
in Aprll 1996, (33) Goldstone grimly announced that he would quit by October,

"Justice Goldstone could have played the budget game of asking for 2X in the
hopes of getting ¥. This is not his way, though," said Warrick. (34) The UN
had originally budgeted The Hague tribunal at $28.6 million. Goldstone said
he was quitting after being turned down in his request for a 1996 budget of
$40.3 milllion.

From the beginning, Goldstone ferociously defied critics who were concerned
about the tribunal's political misuse,

"I can give you the assurance that we won't respond to the political
consequences either in what we do or in its timing," Goldstone vowea. (35)
However, the largest single batch of indictments, against twenty-one Serbs
occurred on 13 February 1995 and "coincided with this week's budget F
discussions for the tribunal at the United Nations.® (38) ) .

Goldstone's peliticking was second only

Germans, as Germany's to the din of drum-beating in 1994 py

chief prosecutor Kay Nehm announced they were
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investligating Tifty-one Serbs for war crimes and expediting a law to allow
for extradition to The Hague. (37) Unnamed "Bosnian human rights activists
Presented the German dovernment with a list of about 1,300 people they
accused of war Crimes. v (38) The German dragnet was as relentless in as iE
was indifferent ro arresting the innocent and lgnoring basic methads of
establishinq eorrect identities of alleged suspects Goran Lajic, a Bosnian
Serb arrested in Sermany for murder and torture, was jailed for over three
months until released after authorities in Germany and The Hague decided he
had only the same nhame and birth date as a war erimes suspect. (39)

"The reversal also underscored one of the tribunal's major hurdles -
identifying the often obscure perpetrators of atrocities committed several
years ago. The tribunal does not even have photos of some of its suspects. ., ,
Lajic said he fepeatedly told German judges when he was first arrested that
they had the WLong man. The German jurlists replied they had no Jurisdietion
in the case." (40)

This cross-jurisdictional chaos Was what chilled tribunal crities, who
generally "regarded 1t as 4 S0p to public oplnion or a surrender to naive
American moralism,* (41}

Needless to say, the Yugoslav tribunal was not in business to prove
defendants innocent. And, although given oversight over naticnal courts, the
tribunal has not intervened in a series of judicial mockeries,

A Danish court convicted Refic Saric, a Muslim, for helping his Croat captors
kill fellow inmates in 1993. After a three-week trial, Saric was sentenced to
eignt years in a psychiatric wing of a Danish bPrison. "The man has said he is
a4 wictim of mistaken identity, and he has been declared mentally ill by a
Danish medical examiner, " (42) according to the Associated Press.,

Dusko Cvetkoviec, a Bosnian Serb, was accused of murdering one detention camp
inmate and being involved in the disappearance of two others. Austrian
brosecutors charged Cvjetkovic with genocide in two jury trials in Salzburg,
which ended in acquittals. Cvjetkovie remained in custody while prosecutors
appealed the not-gullty verdict and was eventually released, Cvietkovic's
case - applying genocide to = single case of murder and possible complicity
in a pair of disappearances - is astonishing. "That's pretty steep. It shocks
my sensibilities,” said Kalshoven. (43)

The Hague tribunal, aleong with the Western media, ignored what appeared to bo
several serious trials fer alleged war crimes in Serbia and in Besnian Serb
courts. For instance, a former member of a Serbian paramilitary unit was
prosecuted in Sabac during November 1994, Dusan Vuckovie faced the death
penalty for killing sixteen Muslim civilians near Zvomik in 1992, (44)

Prosecutors at The Hague declined to extradite Borislav Herak, the infamous
Bosnian Serb soldier who Was captured in early 1993 and who confesszsed to
raping ten Muslim women and killing twenty civilians. Herak became an
internatlonal sensation and ktook the spotlight in the Bosnian government 's
Propaganda onslaught to convipce world opinion about mass rape. In a show
trial in Sarajevo, Herak was convicted and sentenced to death seolely on the
basis of 3 confession. There were no actual witnesses or evidence. Herak, the
focus of a Pulitzer Prlze-wtnning package of stories in the Hew York Times,
later claimed his confesslon was beaten out of him and asked for a new trial
at The Hague. Tt has been ignored. (45)

Through February 1995, Croatian courts had conviected more than one hundred
Serbs in absentia. (46) (without monitors from The Hague) and continued to
stage token trials agalnst Croat war crimes defendants, making it less likely
for the Yugeoslav tribunal to retry suspects in light of sensitivities about
double jeopardy.

After deciding there was no evidence to hold Besnian Serb Col. Aleksa
Krsmanovic for mass killings around Sarajevo, the tribunal returned him to
his Bosnian government captors, who had kidnapped him in January 1996 and who
announced after his return from The Hague that "new evidence" had developed.
(47) The tribunal decllined to reconsider, and Krsmanovic certainly faced
double jecpardy - one of the ABA task force's main concerns in 1993 - and g
trumped-up trial in Sarajevo by a judiciary that was lavishly praised for its
Supposed ethics anpd newly ancinted Western Impartiality by the ABA in March
1396! (48)

Though clearly within its jurisdiction, the tribunal refused te investigate
the conspiracy between the White House and Saudi Arabia in the smuggling of
$300 million in Weapoens te the Bosnian government over a three-year period.
The illieit arms trafficking was in direct violatien of the UN arms embargo
and took place while UN peacekeeping troops were on the ground in Bosnia.

Unanswered omissions by tribunal prosecutors and i
blatant ethnic cleansing of tens of thousands of g
verified by UN officials on the scene, in early 19
of the Dayton Accords, (49)

hvestigators include the
erbs from Sarajevo suburbs,
96 and in direct vielation

The tribunal and its investigators turned a bling eye after the theft of four

26-03-01




?omput@rs full of war crimes evidence from the UM Center for Human Rights in
Zagreb on 12 January 1996. "Thare were ne backup files for the data stored in
tgo of the Somputers, almost exclusively allegations of widespread human
rights abuses by Croatian troops during their offensive against rebel Serbs
last summer.v [30) The "rebel Serbs" were in fact the 200, 000 original
eeecupants of the Krajina region, who were ruthlessly cleansed as 22,000 homes
were "looted and torched" and at least 23p mostly elderly Serbs "were found
with threats cut, or a bullet in the back of their head." [51) The stolen
data probably included damning information about "mass graves that U.N.
officials say contain 750 bodies (of Serbs)." (5Z) Croats have refused to
permit exhumation of the mass Jgraves, again in defiance of the Dayton treaty.

Justice for Serbia- From Cliche to Cliche

In March 1996, famed German novelist Peter Handke was beginning his speaking
tour throughout Germany, Austria, and Slovenia to promote his controversial
new essays, titled Justlice for Serbla: A Winter Trip to the Danube, Sava,
Moravla and Drina. Handke had long been troubled by L[ive years of
demonization of Serbs, which he blamed on a "conspiracy of lazy and
mendacious journalists who surf from cliche to eliche."™ (53)

During the same month, Handke's eche was indirectly heard from an unlikely
Source who was nearing the end of his Bosnian tour. Admiral Leighton W.
"Snuffy" Smith, who was commander of the U.S.-led NATO forces occupylng
Bosnia, explained thar American troops weuld protect tribunal investigators
who were arrlving to begin inspection of suspected mass graves. Smith noted
that the tribunal's personnel were not receiving cooperation from Bosnian
Serb troops around Srebrenica. Smith said he urged Serb commanders to
cocperate, “because right neow your country is the one that has been sort of
indicted by world opinion." (54)

By July 15996, the Yugoslav tribunal at The Hague had suceumbed to the
Rasputin-like rantings from the American-led media advocacy against Bosnian
Serb President Radovan Haradzic. After a series of inflammatory hearings at
The Hague, the tribunal issued internatiocnal arrest warrants for Karadzie,
stemming from his alleged complicity in mass killings a year earlier in
Srebrenica, a small town in eastern Bosnia that had a prewar population of
about six thousand Muslims and Serbs. Srebrenica achieved international
notoriety in mid-1993 after it became a UN safe haven for about thirty
thousand Muslims. In viclation of its safe-haven status, Srebrenica alse
became a staging center for EBosnian government troops, who had marauded
surrounding Serb villages during the previous year, a fact overleoked or
minimized by war correspondents and the Yugoslav tribunal.

The arrest warrants came on 11 July, the same day a new judicial ripple
cccurred with a decision from the World Court in The Hague that it intended
te take parallel Jjurisdiction on crimes of genocide in the vortex of the
Balkan cataclysm. The Yugoslav tribunal was restricted to lndividuals between
states and had been welghlng arguments for three years from legal
fepresentatives of the Bosnian Muslim government that Serblia had instigated
and sustained the Bosnian war. The Basnian Muslim leadership gloated as the
World Court's ruling increased pressure immediately on Serbian President
Slobodan Milesevic te hand over Karadzic or face prozecution for war crimes.
(55)

Along with the commencement of a war crimes sweepstakes at The Hague, there
Was an increasing probability that Karadzic was being pelitically set up for
abduction similar to the kldnapping of former Panamanian president Manuel
Noriega by U.S. troops. Certainly, such a plan existed at the Pentagon. Not
insignificantly, it was alse an election year, and the reelection hopes of
President Clinton needed a home run.

Journalists at a press conference in Zagreb could not mistake the balt
dangled by U.S. Defense Secretary William Perry. The Associated Preas
reported him saying,

"I do not expect to see either one of them in a position of authority in
[Bosnia] at the end of the Year." Asked whether special forces might be sent
in to get [Bosnian Serb General Ratko] Mladic, instead of using the NATO
pPeacekeepers, Perry replied that he does not comment on future ocperations ="
either ones we really have plans for or ones we are just thinking about."
Perry added that he believes the issue of Mladic and Karadzic will be
"resolved well before this one year is up." (5§)

Political intrigue intensified, but nowhere had w

. ar crimes politicking t =]
more evident than within the tribunal itself. : e

big fj >hi
Antonio Cassese Successfully campalgned for i i iy Shief Judge

indictment ains 3
Serb president, which were issued on 25 July 1995, > RRTLAEE S Comndan

Surprisingly, senior trlbunal Prosecutor Schr
that investigators at The Hague had
leaders., (57) Byt within thirp

b =hrag had said three months earlier
No evidence" tg indict Bosnian Serb
¥ days, Karadzic was branded offlcially as a
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sites of Peace negotiations where arrests could occur at any moment.
Journalists sniffeq the politieal ploy but sidestepped "the legal maneuver
that could further damage U.N. relief and truce efforts in Bosnig," (58)

Cassese was restless over Goldstone's methodical investigations and berated
Goldstone in a Public press release, ordering the prosecutor to produce
indictments against big fish to Satisfy the clamor whipped up by the
mainstream Western medig. {59) The press release came a month before Schrag
said there was no evidence to Justify such indictments.

At the same time, the Muslim-dominated Bosnlan government schemed tgo stampede
indictments by The Hague tribunal agalnst Karadzie, saying Bosnian courts
were ready te prosecute Karadzic and Mladie in absentia.

Faced with the blemish of double Jeapardy in the tribunal's most important
case, Goldstone knew his hand was forced on all sides and headed off the
Bosnian courts.

"The names of Karadzic and Mladic will appear in a written request from the
United Mations Tribunal to the Bosnlan government that it defer its own
Judieial investigations of the two men to the tribunal in The Hague. The
officlals said this 'formal request for deferral' amounted to 2 statement
that the U.M. ecourr 1s preparing to bring charges against Karadzic and
Mladie, and

therefore wants to avoid the possibility that the two men could be Lried
twice for the same crimes." (60)

From Expedience to Blackmail to Politiecal Assassination

World opinion had indeed been sculpted to portray Karadzic and Mladic as
Mazi-like reincarnations. The Yugoslav tribunal'sz hearings that preceded
acrrest warrants for Karadzic and Mladic were pPublicly perceived as explicit
justification and demands to achieve, at least, pelitical assassination.

"For all its lofty purpose, the conduct of the Bosnian war crimes probe has
become intertwlned with expedience. As the blggest supplier of money and
information to the tribunal, the U.&. has secured invaluable leverage over
the reglion's power-brokers., Crudely put, it can blackmail them by threatening
to share the huge amount of intelligence it has gathered in the war." (81)

Karadziec had consistently stated his intentions te deal with possible war
criminals in his ranks.

"We will shoot some people. We will execute them,"™ he confided in the
modulated tone that is as much his trademark as the floppy lock of thick hair
acroess his forehead. "But not now. After the war." [62)

The Bosnian Serb president was not talking about executing political rivals
©r traitors or enemies. He was talking about the severity of consequences he
intended to impose after the war, a topic that obviously sat uneasily in the
back of his mind as did the realization that justice was a luxury often
available only during peacetime. "We are 99ing to try anyocne if you give us
any evidence," he said. {B3)

With a series of unusual and inflammatory hearings, the Yugoslav tribunal
paraded witnesses and testimony before issuing international arrest warrants
against Karadzic and Mladic,

Specifically, allegations would focus on the episcde of the eventual Serb
takeover of Srebrenica. Evidence of expedience seemed to be the most
preferred about what might have happened there and whether there was a thread
of connectlen through Mladic to Karadzic, Totally minimized was that
Srebrenica's Serb population had been eliminated before the media re-created
it as a besieged Muslim enclave and UN-deelared safe haven in 1903,

A series of news reports suggested a daunting range of quantity and quality
on the facts about the episode of Srebrenica, including brief ang cryptic
hints about whether thousands of Bosnian Muslin men had been murdered and
disposed of in mass graves or If, as Serps claimed to scoffing reporters and
officials, Muslims had fought desperately among themselves. Op pe}haps they
had escaped to areas centrolled by Bosnian government Eroops where they could

remain "officially missing" as long as their actual whereabouts could not be
finally substantiated,
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a del Ponte staat een kaarsjc, Soms steeke ze dat aan.

Voor liet partret van de Italiaanse maffiajager Falcone op het burean van openbaaraanklaagsrer Carl
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Vijf jaar geleden viel de moslimenclave Srebrenica. Dit voorjaar begon

het Joegoslavié-tribunaal in Den Haag met het Srebrenica-proces. Belangrijkste
aanwezige verdachte: generaal Radislav Krstié.

Na scepsis bij de o prichting heeft het tribunaal de laatste jaren aan gezag gewonnen.

. T T N N

Wie zijn de mensen die het tribunaal gestalte geven? Hoe succesvol is hun werk?

Portret van een vN-instelling met volkerenmoord in haar portefeuille.

De Stem van het Tribunaal

Door Cees Banning en Petra de Koning — Fotografie Ilse Frech

Een getuige, een mostim wit Srebrenica, vertelt,
Overeen lichaam dat hij zag op 13 juli 1995.
Handen, voeten en oren waren afgehakt, de ogen
nitgestoken. Het was het lichaam van cen man.
En de man, zegt de getuige, leefde nog.

De Servische generaal Radislav Krsti¢ zweer, hij
verbergt zijn hoofd achter trillende handen.

De rechter denkt: ‘De verdachte heeft het moeilijk
mer dit verhaal.”

Deadvocaat weet dat dat nict waar is.
‘Degeneraal’, zal hij later vertellen, "heeft pifn
in zijn been.'

Zijn bijnaam is Sepo, de kreupele. Radislav
Krsti¢ verloor een been in de oorlog in
Bosnié. Hij was commandant van de
Bosnisch-Servische eenheid die in de zomer
van 1995 Srebrenica veroverde, het ‘veilige
gebied’ dat zou worden beschermd door

Nederlandse v-militairen.

Bij zijn arrestatie door sFOR, op 2 decem-
ber 1998, raakte zijn kunstbeen beschadigd.
Nederlandse specialisten maakten een nieu-
we prothese voor hem, maar die zat niet lek-
ker. De tweede was ook geen succes, en zelfs
hetderde been paste Krsti¢ niet. Toen werd
een Servische instrumentmaker uit Banja
Luka, hoofdstad van de Servische Republiek
in Bosnié, naar Scheveningen gehaald. Die

Serviér maakte, vertelt Krsti¢’ advocaar, een
goed kunstbeen voor de generaal.

Maar dit voorjaar, kort na het begin van
zijn rechtszaak in Den Haag, kreeg de gene-
raal een infectie aan de stomp. Een operatie
hielp niet, Krsrti¢ heeft pijn.

Radislav Krsti¢ (52), de tweede man na leger-
leider Ratko Mladig, is tot nu toe de hoogste
Bosnisch-Servische militair die door het
Joegoslavié-tribunaal wordr berecht. De
aanklacht tegen hem luidt: genocide, mede-
plichrigheid aan genocide, massamoord,
moord. Tienduizenden moslims werden in
juli 1995 uit Srebrenica gedeporteerd, zo'n
zevenduizend van hen werden geéxecu-
teerd.

Krstic zou speciale eenheden hebben
samengesteld voor het vuile werk. Onder

oF

o
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De openbaar aanklaagster:
‘Ik heb geen privé’

Inseptember 1999 werd de
Zwitserse Carla del Ponte de
nieuwe openbare aanklaagster
van het Joegoslavié-tribunaal,
Zij maakre in de jaren tachtig
naam als maffiajager. In 1989
ontsnapte ze op Sicilié ternau-
wernood aan een bomaanslag,
bij een bezoek aan haar vriend
en grote voorbeeld, de Iraliaanse

L T

recheer Giovanni Falcone.

In 1994 werd Del Ponte
hoofdofficier van Justirie in
Zwitserland. Ze kreeg onmid-
dellijk problemen met de fami-
lie van de Mexicaanse president
De Gortari, de Russische presi-
dent Jeltsin en de Pakistaanse
premier Bhutto.

Del Ponre (53) studeerde
rechten in Bern, Genéve en
Groot-Brittannié. Ze is aankla-
ger van beroep en it passie.

Zij oogst bewondering maar
ook kritiek met haar agressieve
aanpak. Ze handelr alsof we nog
indertijd van de inquisitic
leven, zeggen critici.

Del Ponte heeft een apparte-
ment in Den Haag, ze wordt
bewaakr door zes bodyguards.
De aanklaagster werkt, zegr ze
zelf, 24 uur per dag. ‘Tk heb geen
privé.” Ze heeft één zoon, 22
jaar. Hobby's heeft ze niet,
alleen ‘een beetje’ skién. Ze is

gescheiden. Haar ex-man is
rechter. ‘*Hij vond dat ik het
recht meeraandachr gaf dan
hem. En dat is waar. Tk houd
van hard werken.’

Op haar bureau staatin cen
zilveren lijstje een foto met twee
rechters. ‘Giovanni Falcone ¢ Paolo
Borsellino: morte,” Voor de foto
staateen klein glazen potje met
cen geel kaarsje. “Af en toe steek
ilc het kaarsje aan’, fluistert Del
Ponrte, ‘Mijn helden.’

Banning & De Koning Het tribunaal 9]
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Zijnleiding zou ook zijn geprobeerd bewij-
zen van het bloedbad te vernietigen. In de
maanden na de val van de enclave werden
massagraven geopend, soldaten brachten
lijken over naar andere graven, ver weg in
de bossen en bergen van Oost-Bosnié — dat
vertelden getuigen, en het was te zien op
satellietforo’s van de Amerikaanse inlichtin-
gendienst.

Vijf dagen na zijn arrestatie zei Krsti¢
tegen de rechter dat hij onschuldig was. En
hij klaagde. De generaal was uitgeput, hij
had therapie nodig voor zijn been, en de
verwarming in zijn cel deed het al drie
dagen niet.

Triomf van het kwaad

Op 13 maart van dit jaar staat de Amerilcaanse
aanklager Mark Harmon in courtroont I in et
Jocgostavie-tribunaal aan het Churchillplein in
Den Haag. Het is de cerste dag van hee Dproces tegen
Krstic. In Srebrenica, zegt hij, “triomfeerde het
kwaad'. Zijn cerste getuige is een Franse politie-
man dic vanaf 1995 het onderzoek leidt naar de
ntisdaden van Srebrenica. Op een schildersezel in
dezaal staat cen enorme plattegrond van
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Qost-Bosnié. De Fransman wijst dorpen, wegen en
huizen aan. Hij laat ook foto’s zien. Aan het

eind van de middag is hij nog niet op de helft van
zijn betoog.

‘Kunt ween beetje opschieten?’ vraagt de rechter

de volgende ochtenrd aan de aanklager. “We weten
nu wel waar Srebrenica ligt."

Dolgelukkig was Louise Arbour, tot halver-
wege vorig jaar hoofdaanklaagster van het
tribunaal, met de arrestatie van de generaal.
Krsti¢ was nog in actieve dienst, hij had het
bevel over het vijfde legerkorps in de
Servische Republiek en was lid van het
comité dat het vertrouwen moest bevorde-
ren tussen de eenheden van Kroaten, mos-
lims en Serviérs in Bosnié.

De generaal stond op een geheime lijst
van verdachten. Die lijst was Arbours idee.
Toen de Canadese in 1996 aantrad, dreigde
het tribunaal een mislukking te worden. Tn
het cellenblok van de Scheveningse gevan-
genis zaten maar weinig arrestanten en de
verdachten waren laag in rang. Daar kwam
nog bij dat de processen zich ook nogeens
tergend langzaam voortsleepren. Arbour

L2
schrok van de gelaten srcmmingin Dcn_ B
Haag. Het tribunaal had geen eigen p_olme-
macht, en de militairen van sFoR, de inter-
nationale vredesmacht voor Bosnié, waren
volgens oud-griffier van het tribunaal ThFo
van Boven nog nict eens bereid in het gebied
‘een envelopje te bezorgen’. Er was ook te
weinig geld voor grondig onderzoek. De
medewerkers voelden zich machteloos.
Arbour liet het er niet bij zitten, vertelde
ze drie weken geleden, op doorreis in Den
Haag. ‘Het tribunaal is een creatie van de
v-veiligheidsraad, de krachtigste en
invloedrijkste factor op deze planeet.’ De
aanklaagster reisde langs hoofdsteden van
landen die troepen leveren aan sFoRr. Er
moest gearresteerd worden en er moest
geld lkomen. Arbour maakte ook ruzie, met
Franlrijk bijvoorbecld. Ze vond darde
Fransen het tribunaal tegenwerkren.

Arbour werd een pitbull genoemd, maar ze

had succes. Haar lijst bleek een vondst, Er

werden meer—en belangrijke — verdachten
gearresteerd, en zelfs de Fransen deden

mee. In Scheveningen werden extra cellen '

Korte geschiedenis

Nade Tweede Wereldoorlog
werden voor het eerst misdadi-
gers berecht door een interna-
tionaal strafhof. De belangrijk-
ste politieke en militaire leiders

misdaden regen de menselijk-
heid en schendingen van het
oorlogsrecht.

Heridee was nict nieuw. Het

naal kwam er nice.

deel te vellen over de Duitse lei-
zer Willem T1. Maar zo'n triby-

Plannen voor een permanent

maanden op halve krachr,
omdat er nog geen aanklager
was gevonden, Onder drule van
VN-secretaris-generaal Boutros

van Duitsland en Japan stonden
terecht voor ribunalen in
Neurenberg en Tokio, Ze wer-

Verdrag van Versailles (1919)
bood al de mogelijkheid om een
tribunaal op te richten. Rechters
uitde Verenigde Staten, Groor-

internationaal strafhof liepen in
de jaren vijftig wegens de Koude
Oorlog vast. Na de val van de

den veroordeeld wegens mis-
drijven tegen de vrede,

De 21 beklaazden

VOnis op 10 oktober 1946. Foro AP
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Brittannic, Frankrijlk, Iralié en
Japan kregen het recht een oor-

. (0.m. Hermann Goering, Rudolf Hess, Albert Speer, Julins -
Streicher) voor het Neren berg-eribunaal, kort voor het uitspreken van het

Berlijnse muur in 1989 onder-
zochteen groep van onafhanke-
lijke juristen, de Internationale
Commissie voor Internationaal
Reche, inopdracht van de vn
watde statuten voor zo'n tribu-
naal zouden moeten zijn.
Europese ministers probeerden
in 1991 de Iraakse leider Saddam
Husscin berecht te krijgen voor
de massamoord op Koerden in
Noord-Irak. Er werden toezeg-
gingen gedaan, maar een Irale-
tribunaal kwam er niet.

Begin 1993 werd op initiatief
van de vN-veiligheidsraad het
Joegoslavié-tribunaal opgericht,
voor de berechting van oorlogs-
misdadigers vanaf 1991 in het
vroegere Joegoslavig,

Innovember 1993 begon her
tribunaal te werken, De eerste

Ghali‘leende’ de Zuid-
Afrikaanse president Nelson
Mandela viteindelijk zijn rech-
ter Richard Goldstone uir aan
het tribunaal. Maar wee jaar
later keerde Goldstone terug
naar Zuid-Afrika om toe te tre-
den tot het Constitutionele Hof,
Hij werd opgevolgd door de
Canadesc Louise Arbour. Sinds
september vorig jaaris de
Zwirtserse Carla del Ponre
hoofdaanklaagster.

Naar aanleiding van de gru-
welen van mei1994 in Rwanda
beslootde Veiligheidsraad ror
oprichting van een tribunaal
voor Rwanda. Het tribunaal
zeeelt in Arusha (Tanzania), het
heeft dezelfde beroepskamer en
openbare aanklager als het
Joegoslavié-tribunaal.

Anders dan Neurenberg en
Tokio, zijn deze twee tribuna-



huurd, er kwamen twee rechtszalen bij
petaald door de Verenigde Staten, Groot-
prittanni€ en Nederland), er werden meer
forensische experts aangenomen om bewijs-
materiaal te zoeken in massagraven.

Ennu, vijfjaar na de slachting onder
moslims in Srebrenica, staat ei ndelijk een
van de hoofdverantwoordelijken terecht.

Misdaden blijven niet onbestraft
Vn-medewerlkers, hoogleraren en mensen-
rechtenactivisten doen nu, na het mocizame
begin, graag enthousiast over het
Joegoslavié-tribunaal. Ze zijn ervan over-
tuigd dat het afschrikt, zeggen ze.
Regeringsleiders en hoge militairen weten
nu dat misdaden in een oorlog niet onbe-
straft blijven. En, zegt hoogleraar interna-
tionaal strafrecht Gerard Strijards: ‘Er
worden landmarks geslagen in herinterna-
tionale rechr.’

Het tribunaal heeft nieuwe jurispruden-
tie opgeleverd over de ‘bevelsverantwoorde-
lijkheid”: een commandant kan nu worden
veroordeeld voor daden van ondergeschik-
ten. En het begrip *schuld’ heeft een bredere
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interpretatie gekregen. Ook iets achterwege
laten kan iemand schuldig maken, bijvoor-
beeld niet ingrijpen wanneer er in jebuurt
mensen worden gemarteld of vrouwen wor-
den verkracht, In de zaak-Pinochet, over het
opheffen van immuniteit bij personen in
officiéle posities, beriep het Britse House of
Lords zich niet alleen op de beginselen van
Neurenberg, maar ook op die van het
Joegoslavié-tribunaal.

Enzonder het tribunaal, zegt hoogleraar
Strijards, was het internationale strafhof er
nooit gekomen. Dat hof, dat ook in Den
Haag wordrt gevestigd, zal geen ad hoc-
instelling zijn voor een beperkt gebied,
maar een permanent instituut voor conflic-
ten in de hele wereld.

Maar hoe succesvol is het Joegoslavié-tribu-
naal nu werlkelijk? Hoe rechtvaardig? Wat
zouden mensenrechtenorganisaties ervan
zeggen als ergens verdachten twee of drie
jaarin voorarrest zitten, zoals bij het tribu
naal gebeurt? En waarom staat er in het
statuut niks over de positie van de verdedi

ging?

De belangrijkste verdachten —de Bosnisch-
Servische leider Radovan KaradZic, opper-
bevelhebber Ratko Mladi¢ en de Joegosla-
vische president Slobodan Milosevi¢—lopen
nog steeds vrij rond. Rechters en aanklagers
weten dat het uiteindelijke succes van het
tribunaal zal afhangen van hin arrestaties.
“We gaan nog vijf of zes jaar door’, zegt de
Zwitserse hoofdaanklaagster Carla del
Ponte, die Louise Arbour opvolgde, in haar
werlckamer in het tribunaal, ‘Dan is het
momentum voorbij.!

De kat voor het muizenhol

‘Justice is a woman’, zei Kofi Annan, secreta-
ris-generaal van de Verenigde Naties toen
hij in september vorig jaar Carla del Ponte
voorstelde als nieuwe openbaar aanklaag-
ster van het Joegoslavié-tribunaal. Del
Ponte is aanklager van professie en uit pas-
sicen maakte in de jaren tachtig naam als
maffiajaagster. In 1989 ontsnapte ze op
Sicilié ternauwernood aan een bomaanslag,
tijdens een bezoelk aan haar vriend, de
Italiaanse rechrer Giovanni Falcone. De
moord op hem is een drijfveer voor haar

len geen rechtbanken van over-
winnaars. Ze zijn opgericht
door de wereldgemeenschap.
Omdat het Joegoslavié-en
Rwanda-tribunaal zijn inge-
steld door de vw, zijn alle vn-lid-
staren verplicht met de tribuna-
len samen te werken. Staten zijn
bijvoorbeeld verplicht om ver-
dachten uit te leveren.

Maar waarom wel een tribu-
naal voor Joegoslavié en
Rwanda, en niet voor Irak
(Koeweir), Rusland (Tsjetsjenié)
en Indonesié (Timor)? Op 17 juli
1998 werd herstatuut voor cen
permanent strafhof, dat ook in
Den Haag zal worden gevestigd,
vastgelegd door de v, Na rarifi-
catie van herstatuut door de vN-
lidstaten kan het hof naar
verwachting binnen ecn paar
jaar aan het werk gaan. Den
Haag zockrt een locatie.

Het Joegoslavié-tribunaal aan
het Churchillplein in Den Haag
bestaatuit drie streng geschei-
den secties: het bureau van de
aanklager, de rechters en de
griffie. Er zijn drie rechtszalen
(mer drie rechters voor iedere
zaal)en een beroepskamer (vijf

rechters). De rechrers — in totaal
veertien—zijn gekozen door
de Algemenc Vergadering van
de vn, De aanklager

wordt benoemd door de
Veiligheidsraad op voordracht
van de secretaris-generaal van
de v, De griffier wordr
benoemd door de secretaris-
generaal. Sinds februari 1995
wordt deze laatste functie
bekleed door de Nederlandse
Dorothee de Sampayo Garrido-
Nijgh.

In totaal werken er ruim 910
mensen uit 71 verschillende lan-
den. Werken bij een v-organi-
satie is gunstig, de salarissen
zijn relatief hoog en er zijn veel
fiscale voordelen. Nieuwe mede-
werkers leren al op de tweede
dag van hun introductiecursus
hoe ze belastingvrij een auto
kunnen kopen.

Het budget van het tribunaal
is gestegen van 600.000 gulden
in 1993 tot 220 miljoen gulden
in zooo. Daarnaast draage
Nederland per jaar zo’n 5 mil-
joen gulden bijaan cellen,
beveiliging en vervoer van de
verdachten.

- Aantal verdachten in

Scheveningse gevangenis: 35
- Aantal aangeklaagden sinds

1993: 94

- Overdrachraan rribunaal door
middel van: arrestatie door
nationale politie (9); vrijwillig

veroordeeld (z)

- Aanklachten: schending
Genecefse conventie (37); oor-
logsmisdrijven (65); genocide
(9); misdrijven tegen de mense-
lijkheid (58); seksuele misdrij-
ven (19)

(1z); internationale strijdkrach-

ten (19)
- Bekentenissen: z

- Beklaagden tegen wie de proce-

dureloopt: 40

- Rechtelijke uitspraken: in
beroep (3); voor de rechrer (13);

Her mternetadres van het Jocgostavie
tribunaal (International Criminal
Tribunal for the former Yugoslavia)
is: hieeps/fwww.an.org.ficey/

De beklaagden van het Tokio-tribunaal dat van mei 1946 tot november 1948

ziteing had.
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Tonuslav Visnjie, de Servesche advocaar van gencraal Krsti¢

Y

Generaal Radislav Krstic, de lreogsee in rang dic tot op heden voor Dezittingen van het cribunaal zijn in het gebouw
her Joegostavic-eribunaal 15 voorgeledd, Fore Jerry Lampen/Reuters via imonitors te volgen
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‘politiek is voor sukkels’

Tedere zondagmiddag zit de
servische advocaat Tomislav
Visnji¢ (40) op de tribune van
renbaan Duindigt in Wassenaar,
Dat is, zegt hij, de enige
ontspanning die hij zichzelf
toestaat. Visnji¢, advocaat van
de Bosnisch-Servische generaal
Radislav Krsti¢, heeft een flat in
Scheveningen. In Belgrado heeft
hij een vrouw, een kind en drie
renpaarden.
Visnji¢ komt uit het stadje

Velika Plana, zo’n honderd
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kilometer ten zuidoosten van
Belgrado. Zijn vader, tandarts,
was nooit lid van de communis-
tische partij van Joegoslavig.
Tomislav huilde niet toen de
Joegoslavische leider Tito stierf,
in het voorjaar van 1980. ‘Tk
maakte me allcen maar zorgen.’
Hij hoopte dat Joegoslavié bij
clkaar bleef. Politiek interes-
seerde de rechtenstudent niet.
Sport wel. Hij vond het dood-
zonde dat het Joegoslavische
basketbalteam uiteen viel, en
het voetbalelftal.

In198s zat hij in dienst, hij
was ingedeeld bij een eenheid in

Tuzla, Bosnié. Vriendelijke
mensen woonden er, vond hij.
‘Moslims en Serviérs waren gek
op ons, soldaten. We kregen
drank aangeboden in het café,
Ze namen ons mee in hun
auto’s.’

Visnji¢ werd advocaat omdat
hij ‘onafhankelijk’ wilde zijn.
Hij wilde zo weinig mogelijk
metde overheid en instituties te
maken hebben. ‘Sukkels hou-
den zich bezig met politiek,
slimme mensen zocken cen
echte baan.”

In Belgrado heeft hij vooral
buitenlandse cliénten, onderne-

mers. Hij verdient er goed mee,
zegt hij. Waarom hij naar Den
Haag kwam, wil hij niet zeggen.
Hij is bang dat een opmerking
daarover tegen hem gebruike
kan worden. Nee, dat wil hij ook
niet uitleggen. Hij vindt het
werk in Den Haag “interessant’
‘We bouwen met z’n allen wat
op, het is nieuw.”

Visnji¢ was ook advocaat van
de Bosnisch-Servische verdachte
Miroslav Tadié. Het is heel
moeilijk om getuigen naar Den
Haag te halen, zegt Visnjic. ‘Ze
maken deel uit van het militaire

apparaat.’

strijd tegen her Kwaad. ‘Falcone heeft me
gevormd’, zegt ze. ‘“We hebben vijftien jaar
samengewerkt. Hij was de belichaming van
hardnelkigheid. Geef nooit op!’

Haarambitie? Ze wijst naar een geplasti-
ficeerd opsporingsbevel van het
Amerikaanse Srate Department, dat in haar
werkkamer hangt. Er staan drie foro’s op.
Wanted: Slobodan Milosevit, Radovan KaradZit,
Ratko Mladic. Reward up to $ 5 million. ‘Dat is
mijn ambitie, mijn inspiratie, mijn motiva-
tie." Hoe groot acht ze de kans dar ze wor-
den gearresteerd? Del Ponte kijkr
vastberaden. ‘Die kans’, zegt ze, ‘wordt
iedere week groter, Het is wachten op een
goede mogelijkheid. Tk ben een kat en ik zit
voor ecn muizenhol. Eens komen ze eruit,
Dansla ik toe.’

Het is woensdag zo maart. Getuige F, cen anoinie-
me Duechbarmilitair, vertelt in de rechtszaal over
de aanval van Bosnisch-Servische troepen op
Srebrenica. F zag Serviérs in zwarte uniformen.
Ze waren, zegt hij, gedisciplineerd, goed getraind.
Van een andere kant kwamen soldaten in groene
uniformen. ‘Rambe types'. Mannen met dikke
buiken, ze droegen sjaals om hun voorhoofd, ze
rookten. En F zag commandanten bij de vN-Dasis
van de Nederlanders, ze stapten uit cen politie-
wagen.

De aanklager vraagt: ‘Is eriemand in deze zaal die
u daar toen ook hebt gezien?’

TJa.!

De aanklager: ‘Kunt u, for the record, beschrijven
hoe hij eruit ziet?’

‘Hij draagt cen zwart colbert, een witte blouse. Ecn
schetding in zifn haar, naar links, Het is generaal
Krstic,’ ;

De verdachre zucht, klemt zijn kaken op elkaar,
draart met zijn duimen.

De aanklager glimlacht tevieden. Het is pauze.

h& — =

!

Een weeffout

Op zittingsdagen krijgt de generaal van het
gevangenispersoneel een lunchpaklket mee.
Zijn twee advocaten uit Belgrado, Nenad
Petrusic en Tomislav Visnji¢, hebben snoep
en chocola bij zich. Zij mogen het restau-
rantvan het tribunaal niecin, Visnji¢ moet
er om lachen. Er zou toch geen tijd zijn om
te eten, zegt hij. De pauzes duren kort, de
advocaten gebruiken die om met Krsti¢ te
overleggen. Ze drinken koffie. De generaal
zelf eet nooit iets van zijn lunchpakket.

Een ‘weeffour’. Zo noemt de Neder-
landse advocaat Michail Wladimiroffde
beroerde positie van advocaten in het
tribunaal. Wladimiroff verdedigde in 1995
de eerste verdachre die naar Scheveningen
werd gebrachr, de caféhouder en politie-
reservist Dusko Tadi¢ —die beginditjaarin
hoger beroep werd veroordeeld tot twinrig
jaarcel. In de statuten van het tribunaal
staar niets over bevoegdheden van advoca-
ten. Aanklagers kunnen regeringen onder
druk zerten om mee te werken aan een
onderzoek, verdedigers niet. En als ze bij-
voorbeeld willen zicn hoe massagraven wor-
den geopend door onderzockers van de
aanklager, kan datalleen als ze toestem-
ming krijgen van de griffier van het tribu-
naal.

‘Als je aan fair trial wilt doen, moet je de
verdediging serieus nemen’, zegt hoogle-
raar Gerard Strijards, die als raadsadviseur
van het ministerie van Justitie betrokken
was bij de vestiging van het Joegoslavié-tri-
bunaal in Den Haag. ‘Maar advocaten wor-
den geassocieerd met boeven. Daar worden
ze zelf ook een beetje boef van. Die emoties
hebben zeker een rol gespeeld bij de oprich-
ting van dit hof.”

Het was lastig voor Wladimiroff om

- Bosnisch-Servische getuigen naar Den Haag

te halen. Van de voorzitter van het tribunaal
had hij een stapel dagvaardingen gekregen,
met handtekeningen en stempels erop. Om
in Bosnié indruk te maken. Met dat papier
in hun hand konden getuigen tegen hun
buren zeggen: ‘Tk moert," Wladimiroff:
‘Maar als de betrokkene zei: “Tk veeg mijn
billen ermee af”’, kon ik niks doen.’

Deadvocaat ging begin december 1995
op bezoek bij Radovan Karadzi¢ in Pale, in
heroosten van Bosnié. Hij wilde van hem
een brief waarmee hij getuigen kon overha-
len mee te werken, Die brief kreeg hij.

In her gesprek, dar anderhalf uur duur-
de, hadden ze het ook over KaradZié’ eigen
zaalk. Er liep al een aanklacht tegen hem
sinds de zomer van 1995. Karadzi¢ zei, ver-
telt Wladimiroff nu, dat hij bereid was voor
het tribunaal te verschijnen, op voorwaarde
dar de rechters hem erkenden als president
van de Servische Republiek. Hij vertelde
Wladimiroff hoe hij zich in de rechtszaal
zou gedragen: ‘Ik gadaar zitten en ik zeg
niks, ik kijk ze alleen maar aan.” Het gedrag,
zegt Wladimiroff, van een “boos jongetje’.

Het streelt je ijdelheid

Wladimiroff ontkent het gerucht onder
juristen dat hij Karadzi¢ zal verdedigen als
hij wordrt gearresteerd. Er zou al een deal
zijn gesloten. Onzin, zegt hij. Maar als hij
door Karadzic zclf gevraagd zou worden,
sluit Wladimiroff niet uit dat ‘de verleiding
te groot zou worden’. De Tadic-zaak deed
hij omdart hij het een ‘juridisch avontuur’
vond. En: Jestaatin hercentrum van de
belangstelling. Dat streelt je ijdelheid. 1k
ben cr eerlijk in, advocaten worden ook
dddrdoor gedreven.

Voor het geld deed Wladimiroff hetin

ieder geval niet. In het begin kreeg hij van
het tribunaal tweehonderd dollar per dag,
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uiteindelijk werd dat honderdtien dollar
Per uur. Voor westerse advocaten is ook dat
bedrag nog het salaris van een stagiaire.
Voor hun Servische collega’s is het veel geld.

De verdachten kregen al snel door dat
Servische advocaten er daarom heel wat
voor over hadden om hun zaak te mogen
doen. Begin 1997 ruilde Dugko Tadi¢ zijn
Nederlandse advocaat in voor een Serviér,
hij dacht dat dat beter was voor zijn zaak.
En: de Servische advocaat kocht van zijn
salaris een huis voor Tadié’ vrouw Mira, in
een voorstad van Belgrado. Later, vertelt
Wiadimiroff, werd het gebruik dat advoca-
ten een percentage van het salaris aan hun
cliénten gaven.

Twee Nederlandse collega’s van hem
zouden driec maanden geleden een van de
verdachten gaan verdedigen. ‘In het tweede
gesprek vroeg die man: “En hoeveel krijg ik
van jullie uurloon?” Ze waren stomver-
baasd.’

Wladimiroff vindt het een slechte zaal.
‘Je wordt koopbaar, je verliest je onafhanke-
lijkheid.’

Krstic is depressief

In het restaurant van het Kurhaus Hotel in
Scheveningen zit Tomislav Visnjic, advocaat
van generaal Krsti¢. Een zonnebril hangt

Timotly McFadden
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over de kraag van zijn donkerblauwe polo-
shirt. Hij draagt een beige katoenen broek
en rode Nike gymschoenen. Hij schudt zijn
hoofd, bijt de ijsblokjes uit zijn glas cola
stuk en zegt: ‘Ik wil niet voor mijn collega’s
sprelen, maar ik geef niks. Krsti¢ heeft er
nooitem gevraagd. Hij is niet zo.”

Ook al heeft de generaal volgens Visjnic
weinig geld. Hij heeft geen cd-speler of
computer in zijn cel, zoals bijna alle andere
gevangenen. Visnjic zegt dat hij wel de
vrouw van Krsti¢ ‘helpt’. In de weken dat de
zaal stilligr, gaat Visjnic terug naar Bosnié,
voor onderzoek, of naar Belgrado. Krstic’
vrouw mag dan in zijn flat in Scheveningen
logeren. Ze kan ook de vliegreis naar
Nederland zell nier betalen. Visnji¢: ‘En het
is voor mij en mijn collega belangrijk dat ze
hem opzoekt. Krstic is depressief, hij heeft
bezoek nodig. Wij hebben er niks aan als we
eencliént kwijtraken in de weken dat weer
niet zijn.”

Volgens het Bosnische weeltblad Slabodna
Bosna zou Milo3evi¢ druk uiroefenen op
Secrvische advocarten van hert tribunaal.
Zezouden in Belgrado een speciale cursus
moeten volgen waarin ze leren dat hun
cliénten niks mogen zeggen over betrok-
kenheid van de Joegoslavische leider bij hun
misdaden. Als advocaten en cliénten zich

daar nietaan houden, loopt hun familie in
Servi€ gevaar. _ .
Tomislav Visnji¢ schudr opnieuw Zijn
hoofd. Er is, zegt hij, nog nooit namens de
autoriteiten in Belgrado contact met hem
gezocht. “Aan het eind van dit proces zultu
zien dat wij niet de staat verdedigen, maar
onze clignt.’ Meer wil hij er niet over kwijt.

Op maandag 29 mei zit in de getuigen bank ecen
Amertkaanse forensisch antropoloag. Fij
onderzocht massagraven bij Srebreniea. ‘Is het
graven ook moslims liggen die zelfimoord hebben
geplecgd?” De Amerikaan moet lachen en zegt:

‘I heb nog nooit gezien dat mensen zichzelfcen
paar keer door hiet hoofd schicten, met hun handen
geboeid op de rug.’

Een Peruaanse antropoloog vertelt dar de onderzoe-
kers tot nu toe 1.883 lichamen hebben gevonden, in
zeventien massagraven. Eén van die lichamen was
van een vrouw, van tweehonderd lijken was het
geslacht niet meer te bepalen. Zeven lichamen
waren van kinderen tussen de acht en rwaalf jaar.
Het exacte aancal lichamen zal noout kinnen
worden vastgesteld, zegt de antropoloog. Omdat er
ook lijken in stukkeir werden gehake, voordat ze
werden overgebracht naar andere massagraven, in
een poging bewdjsmateriaal van de slachepartij te
verntetigen.

De gevangenisdirecteunr:
‘Nederlanders zijn érg stipt’

Alle gearrestecrde verdachten
van het Joegoslavié-tribunaal
zijn ondergebracht in het vroe-
gere Oranjchotel, het gevange-
niscomplex van Scheveningen.
Directeur van het vn-cellenblok
is Timothy McFadden. De
47-jarige ler werkte cerder voor
de Verenigde Narties in Syrig,
Namibiég, Israél, Libanon,
Angola en Rwanda. Hij kwam
naar Den Haag om dichrer bij
lerland te zijn. ‘Eén uurcn tien
minuten van huis’.

De v huren de cellen, en
‘het product beveiliging’ wordt
gekocht van het Nederlandse
ministerie van Justitie. Er zitten
nu vijfendertig verdachten
gevangen, de cellen zitten vol.
Maar als er meer worden gear-
resteerd is dat volgens de direc-
teur geen probleem. ‘In principe
kunnen we er onbeperke cellen
bij krijgen.’

McFadden probeert gevange-

nen te *‘mengen’. Er zijn geen
‘etnische afdelingen’ voor
Serviérs, Kroaten en moslims.
‘Als je dat wel doet, verlies je de
controle’, zegr McFadden. ‘Dan
zijn ze in de gevangenis alweer
bezig met nicuwe plannen.”
Verdachten kunnen overal wor-
den afgeluisterd.

McFadden vindt het‘erg
interessant’ om met Nederlands
personeel te werken. Alle werk-
nemers, ook schoonmakers, wil-
len weten water in het huis van
bewaring gebeurt, ze vinden dat
ze daar recht op hebben. *Dart zal
wel de typische polder-manage-
ment-seyle zijn.” Hij verbaast
zich over hun gebrek aan ambi-
tie. ‘Als ik tegen een bewalker
zeg: Ik ben van plan om van jou
cen supervisor te maken, zegt hij:
Dat hoeft niet hoor.”

Nederlanders doen hun werk
goed. Maar wel érg stipt. Alsde
gevangenis net aan hereind van
hun dienst in brand staat, dra-
genze ook dic brand over. Blus-
sen is voor de volgende ploeg.
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Een patholoog-anatoom uit Belgrado,

zoran Stankovic, bestudeert op verzoek van
deadvocaten het onderzoeksmateriaal van
deaanldager. De verdediging, zegt Visnjié
naafloop van de zitting, zal proberen te
bewijzen dat niet dlle moslims die in de gra-
ven zijn gevonden, werden geéxecureerd.
Nee, geeft hij onmiddellijk toe, voor de zaak
tegen de generaal zal het niks uitmaken als
het hem luktdataan te tonen. ‘Maar je moet
toch vechten tegen wat niet waar is.’

Het Angelsaksische model

Het vi-tribunaal volgt het Angelsaksische
common law-systeem. Dat betekent dat al het
bewijsmateriaal in getuigenverklaringen in
de rechtszaal moet worden gepresenteerd.
Er kan niet, zoals op het Europese vasteland
gebruikelijk is, een cordeel worden geveld
op basis van dossiers. Dat is een ‘ernstig
bezwaar’ tegen het tribunaal, vindt hoogle-
raar Strijards. ‘In het Angelsaksische model
wordt gewerkt met een jury van mensen dic
van niks weten. Dan heeftdatzin. Maarin
het tribunaal beslissen rechrters, deskundige
mensen. Waarom zou je voor hen zo oever-
loos uitweiden?

De processen duren vaak jarenlang. En
omdat er nog steeds te weinig rechrszalen,
rechters, aanklagers en onderzoelkers
beschikbaar zijn, zitten verdachten ook
jaren vast voordar hun zaak voorkomut.
Balkanspecialist Heleen Habraken van
Amnesty International in Londen geeft toe
dat het voorarrest ‘lang duurt’. Maar de
mensenrechtenorganisatie heeft er nooit
tegen geprotesteerd. ‘Her zijn natuurlijk
ook geen lieverdjes die daar vastzitten.'

Rechrers en aanklagers proberen er wel
wat aan te doen. Sinds kort bespreken ze de
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aanklacht van te voren merde advocaten. In
overleg met hun cliénten kunnen zij op
delen van de aanklacht schuld bekennen.
Die hoeven dan niet meer in de rechtszaal
aan de orde te komen. Omdatdatin strijd is
met het Angelsaksische model, worden dic
besprekingen geheim gehouden. De vorige
voorzitter van de rechtbank, de Amerikaan-
se Gabrielle Kirk McDonald, moest er niks
van hebben. Haar opvolger, de Fransman
Claude Jorda, had er minder problemen
mee. Het vooroverleg is pas na zijn aantre-
den ingevoerd, in november 1999.

Menswaardig bestaan in de gevangenis
Direcrcur van het vi-cellenblok aan de
Pompstationsweg in Scheveningen is dc ler
Tim McFadden, ex-officier in het Britse
leger. Hij was ook al prison manager in het
zuiden van Terland, van de afdeling met
politieke gevangenen, en in Rwanda.

In Scheveningen, zegt hij, zitten bijna
geen ‘doorsnec misdadigers’. De directeur
ziet onmiddellijk of arrestanten eerder heb-
ben vastgezeten: ‘Tk herken mensen mer
ervaring.” ‘De gevangenen van het tribu-
naal’, zegt McFadden, ‘zijn vaak mannen
van middelbare leefrijd, meteen respectabe-
le funcrtie in herleger of bij de overheid.”

Dedirecteur leest de aanklacht tegen zijn
gevangenen niet, en volgt ook nietwarerin
de rechrszaal gebeurt. Alleen als ericts is
waardoor ze in cen slechte bui kunnen
ralken, bijvoorbeeld omdart hun zaak wordr
uitgesteld of vertraging oploopt, wil hij op
de hoogte gesteld worden. ‘Dan is het
belangrijk dat ze wat valer bezoek krijgen
van thuis.’

Dedirecteur wil de mannen in zijn deten-
tion unit een ‘menswaardig bestaan’ bieden,

een ‘kwaliratief goed leven’. Hij vond het
erg vervelend, zegr hij, dat het drie keer niet
lukte om generaal Krsti¢ een nieuw kunst-
been te geven. Hij grijnst. ‘Maar om de een
of andere reden zijn ze in Beiroet en Belfast
veel beter in protheses dan in Nederland.’

McFadden kan nauwelijks verbergen dat
hij met de gevangenen te doen heeft.
‘Vergeet niet: het zijn verdachten, géén ver-
oordeelden, In Nederland zou nooit worden
geaccepteerd dat voorarrest tweeéncenhalf
of drie jaar duurt. Ze zitten ver van huis, ze
verstaan de taal niet, het eten is niet wat ze
gewend zijn.” Familieleden van verdachten
hoeven zich van de directeur nietstrikt aan
de bezoekuren te houden. Voor gevangenen
die hun vrouw of vriendin op bezoek krij-
gen, zijn speciale kamers met bedden
beschikbaar. Bewakers volgen, door een gla-
zen wand, wat er in die family rooms gebeurt,
het geluid staat uit. ‘Maarals ze de liefde
bedrijven, wordt er niet gekeken. We wer-
ken niet in cen pecpshow.’

Gevangenen mogen iedere dag zeven
minuten naar huis bellen, Een uur per dag
sporten ze in de buirenlucht. Er is een zaal
waar ze kunnen tennissen, voetballen en
volleyballen. Ze schilderen en Ideien, ze
‘darten, schalen, spelen kaarrt, ze koken
voor zichzelf als ze daar zin in hebben, ze
kunnen een taal leren. En ze maken muziek.
Erstaat een piano, er zijn gitaren en een
accordeon. In hun cel staat een satellictrele-
visic. Twee van de verdachten hebben een
kanarie. ‘Er worden hechte vriendschappen
gesloten’, zegt de directeur. ‘En ze vieren
elkaars verjaardagen.’

Volgens McFadden zijn de mannen ‘erg
fit', omdart zc veel sporten en voldoende rust
krijgen. ‘Ook de medische verzorging is uit-

Paul Risley
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De woordvoerder:
‘A hell of a job’

Nog een paar maanden endan
houdt de woordvoerder van de
openbare aanklager ermee op.
De Amerikaan Paul Risley (39)
gaat terug naar Washington
om ‘een bijdrage te leveren aan
de presidentscampagne van

Al Gore’. Hij hoopt dat Gorede
nicuwe presidentvan de
Verenigde Staten wordt. Dat
zou hem, verwacht hij, een
baantje opleveren als woord-
voerder op Capitol Hill,

Op 1o april 1999 begon hij in
Den Haag, een week nade
eerste luchtaanval van de
NAVO op de Joegoslavische
hoofdstad Belgrado. Zijn func-
tiec noemt hij een ‘absolute
wereldbaan’, *Het zijn kleine
stappen op weg naar vrede en
stabilireit op de Balkan’, zegt
hij voor de televisiccamera’s,
na iedere nicuwe arrestatie
van een verdachte oorlogsmis-
dadiger.

Zo’n interessante baan en
dan zo snel weer weg? Risley:
‘Het is nict makkelijk om voor




tekend.” Twee keer per week komter een
huisarts langs, een keer per week een kli-
nisch psycholoog, en eep psychiater is vijf
dagen per maand beschikbaar. ‘ze hebben’,
zegt dedirecteur, ‘allemaal wel wat massage
van hun persoonlijkheid nodig.’

Eendeel van de Bevangenen zat midden-
ineen militaire of ambtelijke carriére, ‘ze
deden watze dachten dar zc moesten doen
€n opeens is er iemand dje zegr: “Wat jij
hebt gedaan, is een ernstige misdaad.” Als
z0'n man dat accepreert, betekent dat dar
zijn hele leven niks waard is geweest.’

Vcrwendegevnngenen
Hoofdaanklaagster Carla del Ponte reageert
geirriteerd op vragen over het lange voor-
arrest. Het interesseert haar niet, zegrze.
‘Rechrters houden er rekening mee in straf-
fen die ze opleggen. 1k ben alleen geinteres-
seerd inde vervolging.’

Voor Nederland is her wel lastig, vertelt
hoogleraar en raadsadviseur van Justitie
Gerard Strijards. Het is Nederland dat cel-
len beschikbaar stelt aan het tribunaal. Als
verdachten na jaren eindelijk veroordeeld
worden, zijn het verwende, lastige gevange-
nen geworden. Zeven Europese landen heb-
ben zich bereid verklaard veroordeelden op
te nemen in hun gevangenissen. Het statuut
van het tribunaal verplicht vn-lidstaten ook
om mee te werken aan de uitvoering van het
vonnis. Toch zitten er nu vijf te wachten op
een cel. “We leuren ermee’, zege Strijards.
‘Ze hebben allemaal de un minimum stan-
dards on detention uit hun hoofd geleerd.
Over bibliotheekbezoek, over het eten en ga
zo maar door. Ze weten precies waar ze
recht op hebben.’ Ook in Scheveningen
wordt erover geklaagd. De andere gevange-
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nen zien een groep van mogelijk ernstige
misdadigers dic veel beter worden behan-
deld dan eenvoudige oplichters. Strijards:
‘Dat geeft spanni ngen.’

Eris niet gelobbyd om het Joegoslavié-rri-
bunaal in Den Haag gevesrigd te krijgen.
VN-secretaris-generaal Boutros Ghali kwam
in1994 met het verzoek, en de Nederlandse
regering zei ja. Maar niet van harte.
Topambtenaren van Bui tenlandse Zaken en
Justitie dachten dar het tribunaal, zonder
eigen politiemachr, hooguit wat onbelang-
rijke misdadigers zou berechten. En er werd
nog hevig gevochten in Bosnié.

Nederland en de v maakten een fiead
quarters agreement, Het gastland stelde cellen
beschikbaar, forensische CXperts en een
gerechrelijk laboratorium. Het tribunaal
werkte buiten de Nederlandse rechtsmach,
maar in de overeenkomst stond niets over
bijvoorbeeld het vervoer van arrestanten
van Schiphel naar Scheveningen.
Hoogleraar Strijards, die voor Nederland
liaisan offcer was bij het tribunaal: ‘We dach-
ten toen: dls hetal een keer gebeurt, verzin-
nen we er wel wat op.” Dat werd cen
‘incidentele regeling’. ‘Nu is er', zegt
Strijards, ‘ecn Karrenvracht aan incidentele
regelingen. Ook voor bijvoorbeeld psychia-
ters en psychologen in de penitentiaire
inrichtingen en voor geestelijke bijstand.’

Getuige F, de anonieme Dutchbatmilicair, wordt
ondervraagd doer de advocaat van Krstié, De ver-
schillende eenlieden waar de Nederlandse militair
eerder over vertelde, it zwarte en groene uniformen
—hadden die allebei hun eigen commandant?

Ja’, zeot F.

Laterzal de advocaat witleggen waarom I dit wil

Carladel Ponte te werken. Ze
houdt niet van media en als
woordvocrder heb je dan a hell of
ajob.’ Risley werd benoemd

door Louise Arbour, ‘Tl hield
vandie vrouw’, zegt de vrijgezel
Risley (hobby: d isco-dansen).
‘Arbour is open, diplomatiels,

heid’.

leven mer ‘Italiaanse grillig-

Risley was woordvoerder
voor verschillende vN-organisa-
ties. Van 1994 rot 1995 was hij
woordvoerder van Unproforin
Sarajevo, de vredesmacht in
ex-Jocgoslavié,

weten: de verdediging zal proberen aan te tanen
dat Krsti¢ niet verantwoordelifh was voor her
bloedbad in Srebrenica.

Deadvocaar: ‘U zegt dar i de generaal Krstié daar
heeft gezien.’ -

F: 'Ja, ik heb hiem daar twee dagen gezien,’

D¢ advocaat: ‘Hebt u de generaal de afgelopen
Jaren nog wel eens op fote’s gezien, of in films?'
F:'Nee, Pas twee of drie dagen geleden zag ik fota's
van frem, De fotos van de aanklager.

De advocaat: Tk hoorde dat er kort geleden een
BBC-documentaire is nitgezonden in Nederland,
Hebt u die gezien?”

F:‘Nee." Hij is even stil. Dan zegt hij: Ik moet u
cerlijk zeggen: de afgelopen viifiaar heb il alleen
maarnegatieve dingen gehoord over ans in
Srebrenica. Ik wilde er ntks meer van weten. Ik heb
niks gelezen, niks gezien."

Paul Risley, woordvecrder van aanklager Carla del
Ponze, komt het kantoor in waar jowrnalisten ap
een relevisie, via een videoverbinding, de aetuige-
nis volgen. Dezitting is besloten, op het scherm is
ontherlenbaar gemaake, 'Waarom is deze getnige
aneniem?’ vraage cen van de journalisten. ‘Omdar
Ij Nederiander is, hij is ecen lafaard’, zegt Paul
Ristey, en hij moet hard o zichzelflachen.

Waar zijn KaradZic en Mladié?
Medewerkers van Carla del Ponte zeggen
dat ze Nederlanders vies vindr, en lang-
zaam. Ze gruwt van her Nederlandse over-
legmodel. Mer Nederlandse ministers heeft
Ze nog nict gesproken. De eerste afspraak
die ze had met Jozias van Aartsen van
Buitenlandse Zaken werd door Van Aartsen
afgezegd, de rweede door Del Ponte., In her
tribunaal gaat het verhaal dar ze kort gele-
den tijdens cen officieel diner in de buurt
Zatvan Van Aartsen cn koningin Beatrix. Ze
Zou tegen Van Aaresen hebben gezegd:

geniet van de media, een even-
wichtige vrouw.’

Del Ponte is *hard’, ‘nukkig’
en ‘werkt eendimensionaal aan
de arrestatie van Milodevie,
KaradZi¢ en Mladié.” Zijn opvol-
ger, weet hij, zal goed Frans
moeten spreken en kunnen

Hij maakte de val van
Srebrenica in 1995 van dichtbij
mee. ‘Ik weer genoeg om er
zwaar depressief van te worden’,
verzucht hij. ‘De VN hebben de
moslimbevolking zwaar in de
steek gelaren. Srebrenica was
cen nachtmerrie.’
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‘Houdt u nou uw mond cens. Ik wil horen
wat de koningin zegr.”

Bij het raam van Del Pontes werkkamer
in her rribunaal staat een blauwe vn-vlag.
Ook het tapijten de stoelen zijn vu-blauw,
enaan een muur hange een schilderij: een
wit huisje tegen een blauwe achrergrond.
Del Ponte zuigt op tabletjes regen het hoes-
ten, afen toe steeke ze een Marlboro light op.

De samenwerking met gastland
Nederland noemt ze ‘goed’. In de Krstic-

zaakis die zelfs ‘perfect’. “We kregen al het
materiaal van gesprekleen die zijn gchouden
met Nederlandse soldaten, we konden
meteen de goede getuigen oprocpen. De
Nederlandse auteriteiten hebben veel voor-
onderzoek gedaan.’

Over de samenwerking met de NAVO-
troepen in Bosnié zegt ze: “We hoeven er
niet omheen te draaien: voor hen heeft het
arresteren van verdachten geen prioriteit.
Zewillen de vrede en veiligheid in Bosni#
bewaren. Pas ver daarna komt de jachtop

verdachten. Ik probeer dat te veranderen,
Het gaatr moeizaam.’

[18] NRC HANDELSBLAD

Ld . 114
De recheszaal in het Joegostavie-tribunaal. Foro Vinceire Mer

M | Reportage

s2

rezel/NRC Handelsblad

Of de wavo weer waar Karadzié en Mladic
zijn?

‘Datgaik uniet vertellen. Tk vertel hetu
na de arrestatie van Karadzic. Dan kan ik
veel vertellen. Niet nu. We houden het
geheim.”

Dat betekent dat de Navo her weer?

‘Tl kan geen geheim verklappen.”

Eind mei had Del Ponte een gesprek met de
Amerikaanse minister van Buitenlandse
Zaken Madeleine Albright. Die wist, ont-
dekte ze, maar weinig over het tribunaal.
Del Ponte heeft haar uitgelegd wat er moet
gebeuren en nu hoopt ze maar dar Albright
iets voor haar kan doen. Haar doel is en
blijft: de arrestatie van Mladi¢, Karadzic

én Milosevic.

Volgens haar medewerkers heeft Del
Ponte niks gelezen over de geschiedenis van
de Balkan. Zelf zegt ze: “Wel iets, maar niet
bijzonder veel. 1k ben geen historicus.’
Medewerkers zeggen ool dat ze het
Rwanda-tribunaal, waarvan ze ook heoord-
aanklaagster is, ‘leuker’ vindt. Omdat het

overzichrelijker is: huru’s tegen tutsi's.

Ze mogen beiden voorwvarend zijn, en
vrouw, de verschillen tussen Arbour en Del
Ponte zijn groot. Vodr haar benoeming in
Den Haag was Louise Arbour rechter in
Canada. Carla del Ponte was in Zwitserland
ook al aanklaagster en ze vindt het zelf
‘heel goed’ dat een echte aanklaagster nu de
leiding heefrin Den Haag. ‘Ik ben geobse-
deerd door vervolging. Een rechreris diplo-
maticker, weegtde pro’s en contra’s, slaapt
er nog eens een nachtje over. Wijaanklagers
slaan met de vuist op tafel. Mijn aanpalk is
veel agressiever.’

Toen Arbour in Den Haag begon, dacht
ze dat de juridische kant van haar werk het
belangrijkst zou worden, Dat was niet zo.
Zec mocest vooral lobbyen, praten. Metamb-
tenaren, politici, journalisten. Begin vorig
jaar probeerde ze Kosovo in te komen, na
het bloedbad in het dorp Racak. Ze wilde de
moord op vijfenveertig Albanezen in
datdorp onderzocken, maar de Servische
autoriteiren hiclden haar regen bij de
Macedeonische grens. In haar hotelkamer in




» qme van de stomerij:
Gzcdcmﬂ“m“’vm] vlekken’

Zeweer wanneer de hoofdaan-
klager van het Joegoslavié-tri-
punaal op reis is geweest, ‘Dan
komt de secretaresse van
mevrouw Arbour — nu mevrouw
Del Ponte—langs metde inhoud
van de koffer. Chique, exclusie-
ve mantelpakjes. Wart dat betreft
docn de twee vrouwen niet voor
elkaar onder’, zegt Dori de
Leeuwe (51). ‘Maar hun kleding
krijgt dezelfde behandeling als
de pantalon van een tolk. Cristal
Cleaning discrimineert niet.”
ledere maandag staat ze in de
hal van her tribunaal.
Medewerkers kunnen hun kle-
ren afgeven om te laten stomen.
‘Il heb zo’n vijftig klanten per
week’, zegt ze. ‘Op vrijdag leve-
ren we kleren weer af.’ Het zijn
goede klanten, ze hebben kwali-
tatief goede kleding. Maar ze
zijn wel slordig, vindt ze. Veel
viekken.

‘Wij zorgen dat de mannen
en vrouwen van het tribunaal er
pickfijn uitzien. Wij stomen de
kleren van de bewaking, de
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toga’s van de advocaten, de
robes van de rechters, de witte
befjes’, vertelt ze trots. De kle-
ren gaan in grote zakken. Het
leukst vindt ze het conract met
de klanten op maandag. ‘Je
krijgt een band. Vooral met de
vrouwen. Gezellige vrouwen-
onder-elkaar-praatjes.’ De man-
nen nemen meestal ool de
kleding voor hun vrouwen mee,
terwijl een vrouw zelden man-
nenkleding inlevert. ‘Het zijn
allemaal sericuze, hardwerken-
de mensen. Er worden weinig
grapjes gemaake,’

Tegen haar kennissen zegt ze
datze werkt op een plek die nog
beter wordt beveiligd dan De -
Nederlandsche Bank. ‘Goh, wat
zijn ze streng. Tk word van top
tot teen onderzocht en mijn
auto wordt helemaal gecontro-
leerd. Metspiegels kijken ze of
ilc er een bom onder heb
geplakt.

‘Soms maak ik een grapje:
“Moet ie nog getectyleerd wor-
den?” Maar dat snappen ze nict.
Tenminste, ze lachen er nooit
om, alleen maar de Nederlandse
bewakers.’

Dori de Leetnwe

Skopje, de hoofdstad van Macedonié, over-
woog ze ontslag te nemen. Ze vond het,
vertelt ze nu, een afgang. Maar terug in Den
Haag ontdelkte ze dat haar reis een enorm
publicitair succes was geweest, Ze had zelfs
op de voorpagina van de New York Times
gestaan.

Carla del Ponte moet niks hebben van
media-aandacht. ‘“Ze haat journalisten’,
zegt een van haar medewerkers, Ze zoekt
ook een nieuwe woordvoerder. De
Amerikaan Paul Risley vindrt ze cen ‘onze-
ker, praatgraag mannetje’.

‘Waarom ben ik niet gek geworden?’

Int de rechtszaal zit op vrijdag 7 april een man van
tweeénzestig jaar, moslim. Hij vertelt over de
executic van zo'n duizend mannen uit Srebrenica.
‘We liepen door de rijen doden en moesten aan het
eind daarvan gaan staan. Het bevel klonk:
“Liggen”, maar de vutirstoot kwam al en ik viel,
Een kogel schampte mijn elleboog, bloedende
mannen vielen op me. Temand smeekee: ,, Ik leef
nog, schiet me dood.” De soldaten gingen weg om
in de schaduw te rusten, Ik rende over tichamen,

naar struiken waar ik me wilde verbergen. Ik serui-
kelde en viel bifna op de doden.’

De getuige probeerde veilig gebied te bereiken. Dat
likre nier. Hij zwicrf dagenlang rond en gafzich
uireindelifk over aan de Serviérs. Viif maanden zat
Iij in een gevangenis. In november 1995 werd hij
gerutld voor Servische gevangenen.

‘Er is iets wat [k niet begrifp. Waarom ben £k niet
gek geworden? Ze hebben mijn zoons gedood, ze
hebben mifn land geroofd, mijn twee huizen ver-
nield. Tk heb geen pensioen. Ik ben cen witgedroogde
boom in cen dood bos.”

De tollen van her tribunaal vertalen de
geruigenissen soms met tranen in hun ogen.
Ze proberen afstand te houden. Maar hun
vertalingen, zeggen ze zelf, zijn beter als ze
dat niet doen. Ze werken een halfuur, dan
hebben ze een uur pauze. Ze blijven wel in
hervertaalhokje zitten em hun collega’s te
helpen.

Zelezen de krant of Marie Claire. De tol-
ken, bijna alleen maar vrouwen, zijn
Servisch, Kroatisch of moslim. Over politiek
praten ze niet. Wel over de oorlog, en hoe

afschuwelijk die was.

‘Ook voor mij’, zegt Tomislav Visnjic,
advocaat van Krstic, ‘is het soms moeilijk
om naar de verhalen van getuigen te luiste-
ren.’ Wat zijn cliént voelr, weet hij niet.
‘Maar ik denk dat ze hem drie keer zo hard
raken. He's in the game.”

Nietalle getuigenissen maken indruk op
de advocaart. Hij bedoelt niet te zeggen dat
de verhalen niet waar zijn, hij zegt: ‘Ik heb
zo mijn reserves.’ Een van zijn Servische col-
lega’s, in een andere zaak voor het tribu-
naal, heefter zichtbaar plezierin om
moslimgeruigen aan het huilen te maken.
Hij treitert verkrachte vrouwen, op cen
harde, cynische toon vraagt hij naar details.
Tomislav Visnjic moet er om lachen. Maar
hij zou het zelf, zegt hij, nooit zo doen.

De Australische Wendy Lobwein bege-
leidt getuigen voor het tribunaal. Voordat
zede rechtszaal in gaan, zitten ze met haar
ineen kamertje. ‘Het kamertje van de
doodsangst’, zegt Lobwein zelf. Op de vioer
ligt vn-blauw tapijt, er staateen koclkastje
met water en sap, cr is koffie, er zijn kock-
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De rechter:
‘T wil vrede stichten’
Rechter Almiro Rodrigues (49)
is een vredestichrer. Altijd
geweest. Op hetschoolplein
kwamen kinderen die ruzie
hadden bij hem. Almiro bemid-
delde, bedachreen oplossing.
‘Het is mijn missie’, zegt hij. ‘De
schoonheid van de harmonie
tussen mensen die van elkaar
verschillen. Dat trekt me.”
Almiro Redrigues komt uit
een katholiek gezin, acht kinde-
ren. Zijn vader was meubelma-
ker in het Porrugese stadje
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Viseul. Almiro studeerde rechten
in de universiteitsstad Coimbra,
daarna psychologie in Lissabon.
Hij wilde het gedrag begrijpen
van mensen over wie hij moest
cordelen. ‘Een mens’, zegt hij
nu, ‘kan krachtig worden bein-
vlioed door propaganda, door
culturele en biologische facto-
ren, door groepen. Maarer is
ook individuele verantwoorde-
lijkheid. Eris altijd een moment
waarop iemand had kunnen
beslissen: dit doe ik niet.’
Roedrigues was Officier van
Justitie. Hij richtte in Portugal
organisatics op voor de mensen-

rechten en de rechten van het
kind. In november 1997 werd hij
benoemd als rechter in Den
Haag, Hij is nu voorzitter van de
drie rechters die zullen oordelen
over de Bosnisch-Servische
generaal Radislav Krstic.

De eerste taak van het tribu-
naal, zcgt Rodrigucs, is: recht
spreken. De rweede: slachroffers
genocgdoening geven. ‘Eneris
cenderde: bijdragen aan de
wereldvrede.”

In de rechiszaal kijkt
Rodrigues vaak naar de verdach-
te. Hij wil zien hoe die reageert
op getuigenissen. Als moslims

vertellen over wreedheden
houdt Krstié zijn gezichtin zijn
handen en hij zucht. ‘Non-ver-
bale informatie’, zegt de rech-
ter. Hij kijkt ook om te zien of
de verdachte het nog wel vol-
houdt. ‘Het is mijn taak als
voorzitter om erop te letren dat
icdereen in de rechrszaal er nog
tegen lan.'

Rodrigues woont alleen, in
Den Haag. Nederland vindt hij
cen pretrig land. Maar hij mist
de bergen. Soms rijdrhij in het
weekend naar Maastricht, Het is
een goed gevoel, vindt hij, over
heuvels rijden.

™
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jes. In de rechrszaal ontmoeten getuigen
vaak voor het eerst de mannen die verant-
woordelijk worden gehouden voor de
moord op hun familieleden, of ze zien
opnicuw mannen door wie ze werden
gemarteld of verkracht. ‘Drie getuigen zijn
letterlijk op de drempel van de rechtszaal
ingestort.’

Lobwein en haar collega’s doen soms rol-
lenspelen met de getuigen, om hen voor te
bereiden op het verhoor. Veel getuigen zijn
ziek, vertelt ze. “We proberen wat voor hen
te doen, het tribunaal heeft een goede medi-
sche staf. We hebben ook brillen, kleding en
gehoorapparaten voor ze.”

Recht op cen advocaat

De Porrugees Almiro Rodrigues is voorzit-
ter van de drie rechters die over Krstic zul-
len oordelen. Hij zegt: ‘Het valt voor
Servische verdedigers vaak niet mee om zich
aan te passen.’

Er zijn advocaten bij die nog niet eerder
in het buirenland waren. In de rechtszaal
wijst Rodrigues hen erop dat ze getuigen
moeten laten uitpraten, dat ze nooit mogen
zeggen dateen getuige liegt, en datze niet
moeren doorgaan met vragen als een getui-
ge herantwoord niet weet. De advocaten
van Krsti¢ noemt hij ‘echre heren’. Hij vindt
hen beleefd en vriendelijk.

Halfapril was er cen moslimmarn uit
Srebrenica die aan hetreind van zijn getuige-
nis een vraag had voor de advocaten. Hoe
konden zij een man verdedigen die tiendui-
zenden kinderen wees had gemaake?

De advocaren leeken strak voor zich uit
en zeiden niks. Rodrigues sprak de getuige
vriendelijk maar streng toe: ‘Zij doen hun
werls, en zij doen hun werk goed. Elke ver-
dachte heeft recht op een advocaaten elke
verdachte moert als onschuldig worden
beschouwd totdat hij wordt veroordeeld.’

Het is Rodrigues’ missie, zegt hij zelf,

om ‘mensen bij ellcaar te brengen’. Teder
verhoor sluit hij af met een boodschap voor
de geruigen. Hij wenst ze kracht om door te
gaan met hun leven. Hij hoopt dat ze de
haat in hun hart niet laten groeien. Dat ze
kunnen vergeven. Getuigen, denkt
Rodrigues, hebben vertrouwen in het tribu-
naal. ‘Dat moeten we uitbuiten.”

Erg tevreden was hij over een kapitein
van Dutchbat. De Bosnisch-Servische gene-
raal Mladi¢ had in juli 1995 naar een zwarte
soldaar gewezen en gevraagd: ‘Komt die ook
uit Nederland?' De Dutchbartter had hem
uirgelegd dat Nederland een ‘zeer multicul-
tureel land’ was. De Nederlander vertelde
dat in de rechrszaal, Rodrigues glimlachte
en zei: ‘Tk hoop datu nog lang van uw
mooie multiculturele land kunt genieren.’

Generaal Radislav Krstic kan worden ver-
pordeeld tot levenslang. Na deze zomer is
het aan de verdediging om getuigen naar
het tribunaal te halen en bewijsmateriaal
van Krsti¢’ onschuld te presenteren. De
advocaten zullen de massaslachting in
srebrenica niet ontkennen, zegt advocaat
Tomislav Visnjic. Wel dat Krstic ervoor ver-
antwoordelijk was.

En, zegt hij: ‘Srebrenica was een inci-
dent. Een verschrikkelijk incident, maar
wel een incident. We zullen alles doen om
aan te tonen dater geen plan achter zart, er
was niks georganiseerd.’

Daterop 1z juli 1995 vijftig tor honderd
bussen klaarstonden om moslims te depor-
teren, zegt niks, vindr Visnjic. ‘Die heb je op
¢én dag bij elkaar, van busmaatschappijen
uirde omgeving.’

Dan zegt hij: ‘Srebrenica ligt nog geen
rweehonderd kilometer van mijn huisin
Belgrado. Tk wil ook niet geloven datdit van
te voren is bedacht.” M
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Tlegal Tribunal - Tllegal Indictment

Statement of the International Progress Organization on the Hague War
Crimes Tribunal's indictment of Serbian Leaders

Dr. Hans Koechler, President [posted 23 April 2001]

[The following statement was written just after the 'War Crimes Tribunal
brought 'indictments' against Slobodan Miloshevich (Milosevic) and other
Serbian government leaders in 1999. The text was sent to us recently by a
contributor from Germany. It was published by the International Progress

Organization, an NGO (non-governmental organization) which has worked in

various associations with the United Nations for almost 30 years. It makes
excellent points, especially about the sheer illegality of the "War Crimes
Tribunal”. We post it for your information - Jared Israel.]

The International Progress Organization hereby presents the following legal

observations on today's "indictment” by the "Intemnational Criminal Tribunal":

1. The "indictment" issued by the "Chief Prosecutor” of the so-called
"International Criminal Tribunal for the Former Yugoslavia" is legally
invalid because this "Tribunal" has no jurisdiction whatsoever in the
present or any other case.

2. The "Tribunal" derives its raison d'étre exclusively from Security

Council resolution 827, adopted at the Council's 3217th mecting on 25 May
1993. In this resolution, establishing the so-called "International

Criminal Tribunal,” the Security Council states that it acts "under Cha pter
VII of the Charter of the United Nations."

3. When adopting the above resolution, the Security Council acted ultra.-
vires. According to the provisions of the UN. Charter, the Council has no
cémipetence whatsoever in judicial matters, The provisions of Chapter VII
determine the Council's competence in matters of international security but
not in matters of criminal justice or other judicial matters. The sole
authority in international judicial matters rests with the International
Court of Justice.

4. The "determination,” in the preamble of Sccurity Council resolution 827,
paragraph four, that the "widespread and flagrant violations of .
international humanitarian law" on the territory of the former Yugoslavia
"constitute a threat to international peace and security" does not provide

a sound legal basis for the Security Council acting as a surrogate judicial
authority or establishing an international court with jurisdiction in this

or any other case. :

5. It is regrettable that the institution of the Security Council, while .
being unable to stop the undeclared war waged by NATO countries against
Yugoslavia in violation of international law, and while being prevented,
because of the veto power of countries conducting the present war, from
restoring international peace and security in Yugoslavia, is now being used
to take a so-called "judicial" action against the legitimate Head of Statc

and other high officials of the country under attack.

6. Under the present circumstances, the move by the "Chief Prosecutor” of
the so-called "Tribunal," Ms. Louise Arbour, can only be considered of
political nature. This interpretation is confirmed by today’s statement of

the President of the United States who declared that the "indictment" by
the "Tribunal" can be seen as an endorsement of NATO's campaign.
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- The purely political nature of the "indictmeng
legal validity of this decision can further be seen
"President” of the so-called "Tribunal," Ms, Gab

and the lack of any
f_rcm the fact that the

£ against Yugoslavia or of 5
country fully endorsing the NATO war. If the "Tribunal” woyld have taken

general legal standards of impartiality seriously., {

1 . Y. it would have been
ob||gcc_l to dele_rmmc that there is a conflict of interest for "judges" from
countries waging an undeclared war against Yugoslavia to sit on such a

panel initiating "judicial” action against the Head
g gai e Head of State of the country

8. The political nature of the "indictment"
"Chief Prosecutor’s” press statement earlier today in which she expressed
her view that the "indicted® Head of State cannot be considered a partner
of any negotiations about a peaceful settlement of the conflict. Sucha
statement makes a mockery of whatever legal standards the so-called
"Tribunal” claims to adhere to, By her statement, the "Chief Prosccutor"
has tried to act as a surrogate politician and to influence political

¢vents in the interest of those NATO countries presently waging war against
Yugoslavia,

was further made obvious by the

9. When, in violation of the United Nations Charter, a self-appointed group
of states claiming to act on behalf of international peace and human

rights, wages an all-out war against a sovereign member state of the United
Nations and deliberately destroys the civilian infrastructure of that

country with impunity, the present move by functionaries of the so-called
"Tribunal" to declare the legitimate lcaders of the country under attack as
criminals, can only be seen as an act to hamper the international
community's efforts to settle the conflict in Yugoslavia by peaceful means,
This move undermines all efforts to settle the conflict within the
framework of the United Nations and only prolongs the sulfering of the
people of Yugoslavia includ ing the Kosovar Albanians,

10. It would be fitting that the so-called "Tribunal"- if it wants, at

least, to prove its credibility in terms of basic moral standards, in spite

of its legal incompetence as explained above - should also turn its
attention to the practices applied by the NATO coalition in its undeclared
war against the people of Yugoslavia (including the province of Kosovo),

The provisions of Article 3 of the so-called "Tribu nal" identify, among
others, the following practices as "violations of the laws or customs of
war'';

(a) "employment of poisonous weapons or other weapons calculated to cause
unnccessary suffering;" (c) "attack, or bombard ment, by whatever means, of
undefended towns, villages, dwellings, or buildings;" cte,

NATO's use of depleted uranium missiles and of cluster bombs, NATO's
attacks on villages, civilian buses etc. fall clea rly within the definition

of "violations of the laws or customs of war" as given in the Statute of

that very "Tribunal” not to speak of the numerous grave breaches of the
Geneva Conventions of 1949 committed by the NATO alliance, for which the
"Tribunal" also claims to be competent according to Article 2 of its

Statute. As long as the "Tribunal” does not take action against those NATO
politicians and military officers responsible for these grave breaches of
international humanitarian law, the "Tribunal” can only be considered as
one more futile exercise in the political use of Jjudicial procedures within
the framework of a "policy of double standards" which seems to be the
essence of power politics in NATO's "New World Order."

11. A dangerous precedent is being created by this new use of judicial
procedures for the purposes of power politics. The separation of powers,
one of the basic requirements of the rule of law, is being completely
neglected when a purely political organ of the United Nations, the Security
Council, arrogates to itself judicial powers by establishing an
"International Criminal Tribunal,” and when the functionarics of thjs
"Tribunal” act as surrogate politicians effect; vely hindering a political
seftlement of an international armed conflict. The sole responsibility for
whichever judicial matters in intemational affairs rests with the

Page 2 of 3
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nfernational Cou.rt of Justice, |t 5 this institution alone that decides

- i ?mtgm related to aggrssion by oo state or a coalition of
states against another state, ang decides on jssyes of intemnat;
humanitarian law., niernational

12. Because of the regrettgpje paralysis of the Securj i
member states of the United Natig i Souncil, the

: h : N5 as represented in the General Assembl
should take immediate action on the basis of the "Uniting for Peace }f

Resolution” (res. 377 A [V] of the General Assembly) ;
further da ngerous deterioratip e L G

Jangeror n of the situation jn Yugoslavia. When
otherwise invalig legal procedures are being used to prevent a just

political settlement ang when the ongoing large-scale bombing of Yugoslavia
causes an ecological disaster

1568 ! Ster rendering large areas uninhabitable, urgent
action is required by the 'nternational community, If his new form of

sc]f-righlcous_ Power politics is not bej ng checked, similar action may be
taken in the time to come against other Sovereign countrics and their

leadership. In this case, the "rule of force" wil| replace whatever remains
of the "rule of law" in international r

; clations. International anarchy will
be the inevitable resyjt. All politica] |

v caders and people of good will
should unite against this most serious threat to the international order
since the end of the Cold War,

Dr. Hans Koechler, President

[Reprinted from the IPO Website at ,Iltl_p:_ﬂf_-p-olnrg.{yu-h'fbu nal.him)|

For more on the War Crimes Tribunal, see:

Back to the Dark Ages?

by Jared Israel at Illlp:lfcmpc;grs-gfolhcs.comf‘artiglcsfiarcdfbac.hhn

‘The War Crimes Tribunal: legal Origins' _

By Dr. Kosta Cavosk at httg:hfcmgqrom-clolhcs.mm!articlcs!cu voski/e-3.htm

"The War Crimes Tribunal: Leamning from the Inquisition’ ;
By Dr. Kosta Cavoski at hl!g:ffcrnpgrcrs-c[uthcs.com.r‘urticlcsfca\rosklfﬁ.htm

Sceret witnesses; some defendants are more equal than others.

e T
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From: <Jaredl@aol.com>
To: <Jaredi@aol.com>
Sent: woensdag 15 november 2000 02:25

Subject:  Unjust from the Start, Part IlI; The lllegal Basis of the War Crimes Tribunal

The Global Reflexion Foundation contributes, according 10 her ability, to the
distribution of information on inlernational issues that in the media does

not recieve proper attention or is presented in a distorted way. We receive
information from difTerent sources, that does not necessary reflect our
opinion. I’ you don't want to receive it, please send us an e-mail.

Dear readers, Til November 27 our oflice will be closed. Until that date
Jared Israel of Emperor's Clothes will send you directly his updates,
Sincerely,

Nico Varkevisser
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Unjust from the Start, Part II: The llegal Basis of the War Crimes Tribunal
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The URL for this article is
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For printer-friendly copy, please click here.

www.tenc.nel
[Emperor's Clothes|

Unjust from the Start, Part [Il: The Hlegal Basis of the War Crimes Tribunal
By Dr. Kosla Cavosk

[In Part [I1 of this series, Professor Cavoski, the distinguished Y ugoslav

law scholar, brilliantly analyses the legal rationale for the War Cnimes
Tribunal. The sheer illegality of the Tribunal is of great importance given

the news that the ruling politicians in Belgrade have invited the Tribunal to
Belgrade and promised to cooperale in its hunt for supposed Serbian war
criminals. |

If the start of the case of the Prosceutor vs. Djordje Djukic disgraced the
International Criminal Tribunal at The Hague, a more serious examination of
the manner in which the Tribunal was founded and its working Rules of
Procedure and Evidence would also convinee us that the failure was not in the
Icast accidental.

Maoreover, it could have been expected when the Security Council Resolution ]
808 of 22 February 1993 was issued. In spite of the fact that the Resolution

expressed the intention to found an international tribunal for the

prosecution of persons responsible for committing serious violations of

international humanitarian law on the terrilory of the former Yugoslavia

since 1991, the Security Council did not feel the need to provide a legal

basis for ils cstablishment.(10) The reason for this omission is simple: the

existing legal system of the UN does not provide a legal basis for it, nor

can there ever be one.

Half & cenlury has passed since the founding of the UN, and its main
political and executive body, the Security Council, has never assumed the
right to found a tribunal since court jurisdiction rests on intemational
lreaties as a result of the absence of a universal legislative organ. This
was clearly stated by the UN Secretary General in May 1993:

e e - s

"The approach which in the normal course of events would be followed in
eslablishing an international tribunal would be the conclusion of a treaty by
which the member states would establish a tribunal and approve its statute.
This treaty would be drawn up and adopted by an appropriate international
body (e.g. the General Assembly or a specially convened conference),
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wing which it would be opened for signing and ratification Suel

roach wm!id have the advantage of allowing for a detailed c;mmi::ai:'“ d
V. aboration ol a.111 issues perlaining to the establishment of the o
,‘nrcnmﬁ}?"al tribunal. It would also allow the states parlicipating in the
ncgmignon and conclusion of the treaty to fully excreise their sgvcrcitn

will in particular whether they wish to become partics to the treat cn-jJ 1"

(UN Secretary General's Reporl no. $/25704 (section 18)ol3 Miy IEI;‘g?)-

‘l'hq rule whereby court jurisdiction is based on international treatics has

ur:ml-now, been stretly adhered Lo without exception. Then in Rcsu.huic; 827 *
of 25 Ma}r 1993, the Security Council gave itself the right to cstablish ad i

hoe a tribunal whese competence was limited in lime (beginning on 1 Janua
1991) as well as capacity (confined to the territory of the former Socialist *
Federal Republic of Yugoslavia). Since no such tribunal had ever been
usiabl:sl?cd before by the Security Council (11), it would have been
appropriale lo [ind some sorl of legal basis in order to avoid the inference

t-hal "might is right”. A legal basis was "found" in a very loose

interpretation of a clause in Chapler VII of the UN Charter whereby the

Sceurity Council can take measures 1o maintain or restore inlernational peace
and security lollowing the requisite establishment of the existence of a

threat to the peace, breach of the peace or acts of aggression. In other

words, the term "tnbunal”, as the requisite institution, is laken to be a
"measure”. No doubt the members of the Securily Council, particularly the
permanent members, assumed that "might was right”, bul also that certain
terms can be instilled with certain meanings that they never had before. Thus
"measures” became synonymous with "tribunal”,

The Sceretary General was given the thankless task of justifying the
international eriminal tribunal as an enforcement measure ol the Seeurity
Council which Chapter VI of the UN Charter grants it [the right to

iniliate]. As he was unable to refer to any valid legal basis for this

authority, he reverted to the principle of expediency. "This approach,” said
the Scerctary General "would have the advantage of being expeditious and
immediately cflective as all states would be under a binding obligation to
lake whalever action is required lo carry oul a decision laken as an
enforeement measure under Chapter VII" (12). Thus the principle of political
expediency took precedence over that of legality and legal validity.

The Secretary General knew of course, that the Seeurily Council could not
simply "create” a tribunal nor did it have the legislative authority to allow

it to "ercate” international criminal law, He let this slip when he said that

"in assigning 1o the International Tribunal the task of prosceuting persons
responsible for serious violalions of international humanitarian law, the
Securily Council would not be crealing or purporting to 'legislate’ that law.
Rather, the International Tribunal would have the task of applying existing
international humanitarian law." (13) Unfortunately this is not true. With
Resolution 827 of 25 May, the Sceurity Couneil implemented its nonexistent
legislative powers. 1t suspended the application of the Geneva Convention of
12 August 1949 with additional Protocols, as well as the Convention on the
Prevention and Punishment of the Crime of Genocide of 9 December 1948,
whereby prosceution is entrusted to national eourts. Thus, by awarding the
International Tribunal primacy over the prosccution of crimes committed on
the territory of the former SFR Yugoslavia, it annulled the competence of all
national courts worldwide. One has to ask in the name of what principle could
the Sceurity Council suspend and then amend international treatics ol'a

legislative nature.

Having assumed the right to legislate, the Scourity Council ventured to take
another step: it delegated its noncxistent legislative competency 10 its
creature - the International Criminal Tribunal at The Hague. Under Article 15
of the Statute of the International Tribunal it authorized its judges to

adopt rules of procedure and evidence for the conduct of the pre-trial phase
of proceedings, trials and appeals, the admission of evidence, the protection
of viclims and wilnesses and other appropriate matters. In this way the
Security Council not only legislated, but also authorized the Tribunal to be

its own legislator with regard to criminal procedural law.

With no hesitation, the International Tribunal accepted the authority to

wrilc its own laws, i.c. to issue Rules of Procedure and Evidence that were

to be applied to the prosceution of subsequent cases. The Rules were adopled
by February 1994, only to be amended six more times - in May and October of
1994, January and Junc 1995, January and April 1996. In January 1995 alone,

w-qw-_.._,w
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£ the total 125 rules were amended, and almost half of the original rules

re [urther changed by other amendments. To make matiers worsc, the Tribunal
djusted the Rules according to which it would pass judgment, having in mind
the practical problems that arose in the course of the implementation of the

Rules on pending cases.

Unfortunately, this was in breach of its own Rule No. 6, paragraph (C)
whereby amendments shall not operate lo prejudice the rights of the accuscd
in any p:fnding case. In this way certain amendments took on the character of
©x post facto law. Of special interest is the manner in which the Tribunal
amended its rules. Legislative bodies usually do this at public sessions
following long and exhaustive debates over every proposed article or '
subsequent amendment. The International Tribunal simplified this procedure,
Its Rules are adopled at plenary sessions aller the decision of seven judges,
and according to Rule 6, paragraph (B) this can also be done otherwise, on
condition the judges accept the amendment unamimously, One asks oneselt what
"other way" is there for an amendment to be adopted if not by debate at a
plenary scssion. The answer is simple: the president or some Tribunal

oflicial poscs an amendment to all the judges world-wide: on the same day
they fax back their approval. This is the new way of creating laws by fax

that could easily revolutionize the old-fashioned procedure as exercised by
the British Parliament.

This was how the Tribunal at The Hague used the legislative competence that
was [irst usurped by the Sceurity Council and subsequently gencrously
delegated to it. T'o make for even greater paradox, the Tribunal took another
step: having become its own legislator it then passed part of its legislative
power over Lo the Prosceutor in order to allow him to draw up the rules he
would work by. Henee Rule 37, paragraph (A) stipulales that "the Prosecutor
shall perform all the functions provided by the Statute in accordance with

the Rules and such Regulations, consistent with the Statute and the Rules, as
may be framed by him".

Anlonio Cassese, President of the International Tribunal was well aware that
never in the history of a civilized country had an individual court drawn up
the rules by which it would pass judgment. This would be a dangerous breach
of the principle of separation of powers between the legislature and

judiciary which, according to Montesquicu, is an essential guarantee of
freedom. Thus it could be said that the adoption of the Rules of the Tribunal
in May 1995 represented an enterprise "for which there is no precedent at the
international level."(14) Iad he been less self-confident and egotistic in

his uncxpected role of being his own legislator, he would have had to ask
himsell very seriously if there could possibly be a valid reason for this
unprecedented breach of a practice inviolable in any civilized country.

There are, of course, countrics where judge-made law is applied, ¢.g. common
law in England. However this law is not the fruit of a premeditated and
momenlary enterprise by a single court but the product of all the courls as a
unified system and over a considerable period of time, lasting scveral
centuries. This is why English judges firmly believe that they are judging
according to a law that was created by others. They do not have the
satisfaction that was granted Antonio Cassese, of crealing the general rules
according to which they will judge.

If the International Tribunal is only partially responsible for its rolc as
legislator with regard to the adoption of its own Rules due 1o the fact that
this "advantage” vas delegated to it by the Security Couneil, it is generally
responsible for its further delegation to the Prosccutor. This is also an
enterprise unprecedented in recent history. Had the International Tribunal
appreciated the cquality of both parties, it should have gone one step
further and authorized the defense counsel to prescribe its own general
regulations for the defense of its client. This would also have represented a
significant and unexpected innovation to modern criminal procedural law.,

The Prosccutor as Organ of the Tribunal and as Privileged Party

The next feature whereby the Security Council and the International Tribunal
"enriched" legal theory and practice was the exceptional position that was
bestowed on the Prosccutor. In a well structured legal system, e.g. common
law, the prosecutor is only one of two equal parties in a courl dispute, so

that with regards fo the status of both sides - the prosecutor and the

accused - and the possibility of their reaching a settlement, a criminal
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ule assumes some of the aspects ol a liligation. Under (hese

umslances the procedure becomes truly contradictory in that the two sides
contest each other on a completely cqual basis, whereas the courl as a third,
independent and unbiased party, resolves (he litigation and passcs judgment.

The Security Council and the Inicrnational Tribunal discarded (his concept off
criminal litigation and the total cquality of cach party in order to award

the Proseculor a privileged position by making him a part of the court, In
Article 11 of the Statute of the International Tribunal it is cxplicitly

slated that the Prosceutor is an organ of the Tribunal. This is lollowed bya
series of regulations that confirm this exceptional and obviously privileged
status of the Prosceutor. Rule 33 stipulates that the registrar of the

Tribunal serves not only the chambers and plenum of the Tribunal but cvery
Judge and the Prosccutor, meaning that the registrar is common to them all.
Under Rule 29 the Prosceutor is given the right to summon and question
suspects, viclims and witnesses, record their statements, colleel evidence
and conduet on-sit¢ investigations. Again, in a well organized judiciary
system this is done by the police up until an inquiry is instigated,
whercupon it is taken over by the investigating judge. This is the only way
lo ensure the contradiction of procedure and the equality of both partics -
the Prosecutor and accused,

However, the creators of the Statute and Rules of the International Tribunal
made an unforgivable mistake. With one stroke they made the Prosecutor part
of the Tribunal as well as a party before justice. Rule 2 names the

prosecutor and accused as the partics, but then by virtue of a serics of

other rcgulations, their equality in the court proceedings comes under

serious doubl. Thus, for instance, the Prosecutor, as a litigation party, may
propose amendments to the Rules (Rule 6), while the accused and his defense
counse| may not. Also, the Trial Chamber (Rulc 46) may, afier a waming,
refuse audience to counsel if] in its opinion, his conduct is ofiensive,

abusive or otherwise obstructive to the proper conduct of the preceedings. It
occurred to none of the makers of these Rules 1o allow for the possible
removal of the Prosecutor in the case ol his behavior being offensive and
abusive to the accused, his defense counsel or indeed the judges themselves.
According to Rule 66 paragraph (C) the Prosecutor may, with the approval of
the Trial Chamber, refuse the defensc aceess to books, documents, photographs
and tangible objects in his custody if this is considered to be contrary to
public interest or aflect the sccurity interests of any state. The Tnal

Chamber debates this request in camera (in the absence of either party or the
public) and the Proseculor is obliged to give his reasons why this evidence
(books, documents, photographs and tangible abjects) should be confidential
only to the Trial Chamber, meaning that the defense counsel does not have to
be present.

The creators of this speeial position of the Prosccutor, who is at the same

time part of the court and one of the two conlesting partics, probably

consider themselves to be very innovative. 1’ they were better acquainted

with the history of the Ottoman Empire they would remember that this position
was held by Turkish Cadis (civil judges). That is why we [Serbs, who were
ruled by the Ottoman Empire] have the saying: "the Cadi prosecuies you, the
Cadi sentences you".

The Scereey of the Indictment and the Unautherized Collection of Evidence

This exceptional and in many ways unacceptable position of the Prosecutor is
just one of the "innovations” by which the makers of the Statute and Rules of
the International Tribunal "enriched" criminal procedural law. Another was
the possibility of keeping sccret the indictment trial and testimonies under
conditions that spawn arbitrarincss and considerable departures from the
usual standards of modern procedural law. According to Rule 53 paragraph (B)
the judges or the Trial Chamber can, after consulting the Prosecutor,

prohibit the "disclosure of an indictment, or part thereof, or of all or any

part of any particular document or information" if it is necessary "o

protect confidential information obtained by the Prosccutor or is otherwise

in the interests of justice”. The Rule makers, however, did not deem it
necessary to further define "confidential information" or "interests of
Justice", thereby leaving their interpretation open to the will or

arbitrariness of the Prosecutor, judges and Trial Chamber.

Apart from facts, documents and information that can be concealed from the
general public, there is information that can be denied the defense. This is
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srmation whose disclosure, for any reason "may be contrary to public
terests or affeet the sccurity interests of any state” (Rule 66 paragraph

(C)). This can be assumed to concern information collected by the CIA, and
that is why such information should be kept seeret in order to hide its
source, and especially the manner in which it was collected. This involves
unauthorized bugging and the recording of telephone conversations, fax
messages, wireless messages. filming by satellites and pilotless aircrail
unauthornized to overfly the war zones in the former Yugoslavia, as well as
data and information collected by secrel agents disguised as humanitarian
workers or employees of the UN, Red Cross and other governmental and
non-governmental organizations,

Therc is nothing unusual in the iliegal collection of information by the US,
Brilish or Russian secret services. The trouble hes in the penchant of the
Prosceutor and Llaguc Tribunal not only to use illegally obtained information,
but also by denying the public knowledge of the indictment and., irial to
conceal the source of the information on which the indietment, ¢vidence and
subscquent verdict rest. With the excuse of proteeting public interest and/or
the security interests of a state, they are no doubt capable of going so far

as lo refuse the defense counsel the nght to study the evidence, dala,
documents, photographs and tangible objects on whose existenee an indictment
rests. Were a prosceutor in the US (o try to use unauthorized recorded
telephone calls against an accused, this would be immediately rejected by the
court, Unlike this civilized practice, everything was pemutied to The Hague
Tribunal ineluding the use of lllegally obtained intelligence data and the
conecalment of its source.

Continued, Unjust, Part IV: The Hunting of the Serbs

== REFERENCES:

(10) This was noted by the UN Scerctary General in his report 8/25704
(section 18) ol 3 May 1993,

(11)The Statute of the International Court of Justice at The Hague is
incorporated into the UN Charter and accepled as such by the member states

(12)Report of the Secretary General $/25704 (see 23) of 3 May 1993
(13) Ibid, sec 29

(14)Preface to a book publishing all the more important document of the
International Criminal Tribunal at ['he Hague.

B

We get by with a little help [rom our friends...
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who have a enitical attitude toward the Official Truth. We would like
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From: Despotovic, Ruza <despot@wish.net>
To: Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>
Sent: vrijdag 29 juni 2001 15:12

Subject: Fw: YUGOSLAV DAILY SURVEY

~— Original Message -—

From: Ambasada SRJ - HIAG <yuambanl@bart nl>

To: a.n.p. netherland press agency <buitenland(@anp.nl>
Sent: Friday, June 29, 2001 3:5] PM

Subject: YUGOSLAV DAILY SURVEY

> FEDERAL REPUBLIC OF YUGOSLAVIA

= FEDERAL MINISTRY FOR FOREIGN AFFAIRS
2

gt

=

> YUGOSLAV DAILY SURVEY

> BELGRADE, 29 June 2001 No 3450

>

=

>CONTENTS:
> YUGOSLAVIA-THE HAGUE TRIBUNAL-MILOSEVIC HANDOVER

=- MILOSEVIC TRANSFERRED TO HAGUE

=~ FEDERAL CONSTITUTIONAL COU RT SUSPENDS FEDERAL GOVERNMENT DECREE
=~ SERBIAN GOVERNMENT: MILOSEVIC EXTRADITED TO INTERNATIONAL WAR CRIMES
COURT

= - SERBIAN PREMIER: IT WAS DIFFICULT DECISION, BUT THE ONLY RIGHT ONE

== "UNCONSTITUTIONAL" KOSTUNICA ADDRESSES THE NATION

>- FEDERAL STATE IN JEOPARDY, YUGOSLAV PREMIER

=- LABUS: THE EXTRADITION TO THE INTERNATIONAL WAR CRIMES TRIBUNAL "WILL BE
A

= BIG PLUS" AT THE DONORS CONFE ERENCE

> - ZIVKOVIC: COOPERATION WITH HAGUE IS YUGOSLAVIA'S INTERNATIONAL DUTY
> - YUGOSLAV ARMY: MILOSEVIC'S EXTRADITION IN GOVERNMENT'S JURISDICTION
> - MILOSEVIC'S EXTRADITION PROTECTS SERBIA - VICE-PREMIER

>-SOCIALISTS, RADICALS STAGE PROTEST AGAINST MILOSEVIC EXTRADITION

> - S0CIAL DEMOCRATIC PARTY OF MONTENEGRO: CONDEMNATION OF

> CRIMINAL POLICIES

> - MONTENEGRIN SOCIALIST PEOPLE'S PARTY ANNOUNCES BREAK UP OF COALITION
TIES

>WITH DOS

> FOREIGN REACTIONS TO MILOSEVIC HANDOVER

> - CARLA DEL PONTE WELCOMES MILOSEVIC EXTRADITION

> - EUROPEAN UNION

> - EUROPEAN COMMISSION

>-UNITED STATES

>- RUSSIA

> - GERMANY

> - FRANCE

> - GREAT BRITAIN

> YUGOSLAVIA-DONOR CONFERENCE

> - DONORS' CONFERENCE FOR YUGOSLAVIA EXTREMELY WELL-PREPARED - LABUS
> - EXPECTATIONS OF SERBIA, MONTENEGRO

>- WORLD BANK RECOMMENDS - MOST MONEY FOR ECONOMY

> - OPTIMISM FELT IN BRUSSELS ON EVE OF DONOR CONFERENCE FOR YUGOSLAVIA
> YUGOSLAVIA-SUCCESSION

>-EX-YUGOSLAYV STATES AGREE ON ASSETS

> YUGOSLAVIA-BILATERAL RELATIONS

>- SERBIAN DEPUTY PREMIER RECEIVES JAPANESE EMBASSY ADVISOR

>-NEW YUGOSLAV AMBASSADOR TO CUBA PRESENTS CREDENTIALS

>REPUBLIC OF MONTENEGRO

> SERBIA, MONTENEGRO NEED INTEGRATION, NOT SEPARATION, DPS DEPUTY LEADER
=

=3

> YUGOSLAVIA-THE HAGUE TRIBUNAL-MILOSEVIC HANDOVER

=
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LOSEVIC TRANSFERRED TO HAGUE
THE HAGUE, June 29 (Ta
ilosevie

> arrived by helicopter at the Schevenin
= around 0130 hrs Friday, Tanjug's co
> Hague tribunal spokesman Jim La
> the detention unit,

= Milosevic was lale Thursday
military

> base in Tuzla, and then flown by
> Hapue.

> He was cventually airlifled by
Hague

= war crimes tribunal, where he w
humanity

> and violations of customs and laws ol war.

njug) - Former Yugoslav president Slobodan

gen prison of The Hague tribunal at
rrespondent reported,

ndale confirmed that Milosevie had got to

transferred from Belgrade to the U S,

planc o a military airfield near The
helicopter to the remand prison of The

ill answer charges of crimes against

> FI"DER.AL CONSTITUTIONAL COURT SUSPENDS FEDERAL GOVERNMENT DECREE
> BELGRADE, Junc 28 (Tanjug) - The Federal Conslitutional Court Thursday
> ordered the suspension of the exccution of any acts and all actions taken

mn

> keeping with the federal government Decree on procedures for cooperation
= with The Hague tribunal, acting on Article 132 of the Yugoslav
Constitution,

= Deciding to open the procedure for evaluating the conslitutionality and

> legality of the decree, the Court decided 1o unite all submitted

initiatives

> [or evaluation of the decree's constilutionality into one casc, in order

lo

> conduct a single procedure and pass a single ruling,

> Judges decided Lo open a public debate on this important legal issuc, and
> invited prominent legal experts to participate.,

> It was decided at the session that a ruling would be passed on this issuc

= as soon as possible, considering the impertance of this act.

=

> SERBIAN GOVERNMENT: MILOSEVIC EXTRADITED TO INTERNATIONAL WAR CRIMES COURT
> BELGRADE, Junc 29 ( Beta) - Former Yugoslav president Slobodan Milosevic
> was handed over on June 28 to the International Criminal Tribunal for the
> Former Yugoslavia, afler the Serbian government decided to apply the

> tribunal’s statute.

> The Serbian government decided to extradite Milosevic afler the Yugoslav
> conslitutional court temporarily suspended on June 28 the government's

> decree on cooperation with the ICTY until it could cstablish its

> constilutionality.

> The court said "the application of the decree before its

conslitutionality

> is established will cause irreparable harm."

> All four of the court's judges voted for the decision. These judges were

> clected during former Yugoslav president Slobodan Milosevic's regime.

= The ICTY indieted Milosevic on May 24, 1999 for war crimes and crimes
> against humanity in Kosovo.

> Serbian Premier Zoran Djindjic told journalists that the government
decided

= at an extraordinary session on June 28 to fulfil its obligations towards

the

> ICTY and that the decision 1o extradite Milosevie had immediately taken

> effect and was posted in the Scrbian official gazette.

> Djindjic said the Serbian government found the constitutional court's

> decision "invalid" and that "the constitutional court, given its makeup,

has

> no right to decide on the constitutionality of the federal govermnment's

> decisions,” referring to the fact that the court's judges had been

appointed

> under Milosevie.

> "Weighing the damage that our country faces against other options, we
opled

> to apply article 135 of the Serbian constitution which says that the

Serbian

> authorities can take over federal prerogatives in cases in which federal

> insfitutions are not functioning in the interest of the republic,”
Djindjic
> said.
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> 28 government session and that all of

& ['them su
> Minister Obren Joksimovic (a member of

inster Ob s ! T of the Democratic p i
= Djmdj_:c said DOS's fcdc}'al ministers had sent letters of sup::zlorscrbm).
> He said another reason for the decision was the up-coming donors

= conference for Yugoslavia but th i
¢ ! i al the chicf reag
= mmtemnational isolation, reason was thethieat of

pported it except for Health

= Sbrblan EU vernment was ﬁ:ltcc{] l(} CXlra “C‘ viC [0 protect Sclblﬂ 5
XA d

"; d"Cum'ng off cooperation with the tribunal or postponing it would have
a

> unforesceable consequences for ur * Djindjic said i

N s me ity our country’s future,” Djindjic said in
= Hc‘a_skcd citizens 1o have understanding for what he called, "a difficult
= decision, but the only right ene." -

> "We bcI_icved that the adoption of'a bill in parliament to regulate

= cooperation with the tribunal was the best solution. Due to diflicultics
> with out coalition partners in the federal government we failed to reach
= agreement on the bill, Obviously, our federal institutions have ot been
> fully reformed, they arc not completcly eapable of understanding and

> supporting the interests of both republics in the federation in times of
> enisis," Djindjic said.

==

> "UNCONSTITUTIONAL": KOSTUNICA ADDRESSES THE NATION
> BELGRADE, June 28 ( B92) -Vojislav Kostunica appeared on national

> television in Serbia shortly before midnight tonight. The full text of his

> address was as follows:

> 1 address you in a very difficult, almost fateful moment for our country,

> Along with the many problems we face and which we inherited from the
> previous regime and those connected with that regime which kept us in

> isolation for a number of years, and our time under bombs, we now face a
> problem which has becn unnecessarily and carelessly created here,

> The extradition tonight to The Hague of the former Yugoslav president,
and

= the earlicr extradition of Milomir Stakic, cannot be regarded as legal or

> constitutional. The Federal Constitutional Court brought a temporary order
> suspending the decree on cooperation with the Hague Tribunal pending a
final

> ruling on the constitutionality of the document and, if there were

> elementary respect for legal procedures, that measure should have been

= respecied. This can be interpreted as scriously jeopardising the

> constitutional order of our country. The legal state which was the policy

> not only of the Demeocratic Party of Serbia but of the whole of DOS, cannot
> be built on injustice.

> Now the most undemocratic elements of Milosevic's own policy, which was
> really pestilential for the state and the people, have been used here:

> lawlessness and careless, humiliating steps which have not even been asked
> for directly by anybody from the international community. Cooperation with
> The Hague, which was of course nccessary, has come down to the mere

> extradition of the accused without any protection for the citizens and, in

> the end, without any protection for the interests of the state itscll’

Even

> basic procedures were not respected, as though somebody here, rather than
> somebody abroad, was in a hurry fo meet, as soon as possible, an
obligation .

> undertaken who knows when and who knows to whom.

> Everything has been tried, everything has been proposed - under federal

> legislation, under federal or republic legislation, under republic

> legislation alone, then by decree of the federal government - to regulate

> the difficult matter of our cooperation with The Hague. I will not mention
> the fact that regardless of the many demands I, and not only I have made,
> the opportunity for those of our citizens who brought evil on us most of

> all, to be prosecuted within the country.

> All of this, however, pales before the most direet offence on the law and

> all attempts to regulate cooperation legally, in order to protect our
> cilizens, has been rendered completely pointless. Even worse, an attack
has
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cen made on the rule of justice, as well as on the federation. The

Socialist People's Party, - i
4 ple’s Party, unfortunately, has contributed lo that through

= unwillingness to cooperate.

- v\?el cannot go forward on this path info the future, Europe or the world

= Without a prosperous and dignilied state which ;i -
s oflers /

o legal and every

> l:;nd of secunty o its citizens we will not go much further. Yugoslavia

an

> Serbia deserve betler,

> Now we must face, without hesitation and with cool heads, the
consequences

> of these moves and prevent the worst moves to seriously jeopardise the
state ’

> and the citizens and the peace which has already been badly shaken in our
> region.

> 1shall do everything within my power Lo prevent the worst and preserve
the

> unity of the state and the interests of the citizens and to cnsure that
all

> the positive achicvements so far in cooperation with the international
= community arc continued on a healthy basis in inlernational law.

-

-~ FEDERAL STATE IN JEOPARDY, YUGOSLAV PREMIER

-~ BELGRADE, June 28 (Tanjug) - Yugoslav Premicr Zoran Zizic told Tanjug
that

~ the extradition on Thursday of the former Yugoslav head of state Slobodan
> Milosevic to The Hague tribunal threatened the foundations ol the federal
> state, making practically impossible coalilion cooperation in the state

top.

> The Serbian government decision on the extradition of Milosevic and ils
> urgent implementation have violated the Yugoslav constitution, Zizic said.
> He said that "the consequences of the Thursday developments will be

- reviewed at the Friday session of federal government, and at the session

of

- the Socialist People's Party (SNP) main board, a partner of the Democratie
> Opposition of Serbia in federal government.

> Zizie, representative of SNP in the coalition federal government, said he

- il take his final decision on the further functioning of the govemnment

~ after meeting with Yugoslav President Vojislav Kostunica, who entrusted
him

< with the mandate of prime minister.

= LABUS: THE EXTRADITION TO THE INTERNATIONAL WAR CRIMES TRIBUNAL "WILL BE A
> BIG PLUS" AT THE DONORS' CONFERENCE

- BELGRADE, June 29 ( Beia) Miroljub Labus, the Yugoslav deputy prime

- minister, said late on June 28 {hat Milosevic's extradition to the

- international war crimes tribunal "will be a big plus" at the donors'

> conference for Yugoslavia,

> "The people in Brussels had already begun thinking that we do the

opposite

- of what we say. Our country’s international position will become

stronger,”"

- Labus told Serbian state TV.

- He said Milosevic was a part of Yugoslavia's past, which was why everyone
- should calmly aceept his extradition.

- "We must sccure conditions for people to work in peace and make moncy, s
> that the future can be worthy of our children," Labus said.

5 ZIVKOVIC: COOPERATION WITH HAGUE IS YUGOSLAVIA'S INTERNAT IONAL DUTY
> BELGRADE, June 28 (Tanjug) - Yugoslav Interior Minister Zoran Zivkovic
said

- on Thursday that the Serbian government’s decision to hand over former

> Yugoslav President Slobodan Milosevic to the Hague war crimes tribunal had
> resulted from the country's international obligations.

- "As a UN member, we have an interational obligation and we have to
observe

~ even the things that are not too pleasant,” Zivkovic told Serbian Radio-TV

> and added that cooperation with the Haguc {ribunal belonged to the

> UN-verified decisions.
b1

> YUGOSLAY ARMY: MILOSEVIC'S EXTRADIT. [ON IN GOVERNMENT'S JURISDICTION
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the Serbian government's decision to extradite former Yugoslav President
z i::!;:da:::) Ti':!l;it?ls}::wct t:) thcdliague war crimes tribunal, since this i in the
ic < slale and judicial organs, soy
Xin gans, sources al the Yugoslav
> General StafY told Tanjug late on Thursday
> "The decision and ifs realisation are | i
up to the
it p republican government

ELGRADE, June 28 (Tanjug) - The Yugoslav Army has no reason to comment

- . .
> pursuant to the Yuggsmu constitution, the Yugoslay ¢ . .
> connected with this." ? & army IS not in any way

& 'I'apjug has learnt that all Yugoslav Army units are doing their regular
> dutics.

=

> MIPOSEVIC'S EXTRADITION PROTECTS SERBIA - VICE-PREMIER
> BELGRADE, June 28 (T anjug) - The extradition of Slobodan Milosevic (o the
> Hague-bascd war erimes Tribunal for the former Yugoslavia under a Serbian
= government decision is designed to proteet a future Serbia and its

= generations, according to Serbia's vice-premier on Thursday.

> "We have been haunted too long by the ghost of collective responsibility

> because the one who was chietly responsible was never brought to aceount",
> Zarko Korac told Tanjug, referring to Milosevic, who was for more than ten
> years the president of first Serbia and then Yugoslavia.

> Korac said the government's decision to apply the Tribunal's Statute

> directly was in line with the Serbian Constitution.

=3

= SOCIALISTS, RADICALS STAGE PROTEST AGAINST MILOSEVIC EXTRADITION
> BELGRADE, June 29 ( Beta) - The Socialist and Radical partics held a
rally

> in central Belgrade on Junc 28, to protest the extradition to the Hague

> tribunal of Slobodan Milosevic.

> Speaking before a crowd of about 3,000, Secialist Vice-President Ivica

> Dacic and Radical lcader Vojislav Sesclj ealled another protest rally for

> June 29 outside the Yugoslav Parliament building,

> Socialist oflicials said carlicr that the Milosevic extradition was in

> violation of the Yugoslav constitution, and that it meant the start of the

> Yugoslav government's break up, and eventually the country's break up.

> Radical leader Seselj said on the Milosevie extradition that all involved

= in the "coup d' etat should be arrested immediately,” and that the

Yugoslav

= Parliament should appoint at its next session a "national unity
governmenti."

> Another Soeialist vice-president, Zivadin Jovanovie, accused Yugoslay

= President Vojislav Kostunica and Serbian Premicr Zoran Djindjic of
"bearing

> the responsibility” for extraditing Milosevic to The Hague.

> The former Yugoslav president's supporters chanted in reply, "Uprising!,
> Uprising!," and "Betrayal! Betrayal!" The Socialist official called on the

> Serb Unity Party and Serbian Renewal Movement leaders to join the protests
> drawing shouts of approval from the crowd.

= The ousted Yugoslav president's supperters were very aggressive toward
> Belgrade media reporters. They physically assaulted a BETA reporter and a
> Fonel agency photo-reporier. The rally ended however without any major
> incidents.

=

> SOCIAL DEMOCRATIC PARTY OF MONTENEGRO: CONDEMNATION OF CRIMINAL POLICIES
= PODGORICA, June ( Beta) - Dragisa Burzan, a senior party official, said
= Milosevic's extradition "is a condemnation of criminal policies."

> He told journalists in the Montenegrin legislature that Milosevic's

> extradition to the international war crimes tribunal "simulatenously

offers

> hope to the citizens of Serbia that they will finally acquire an image in

> the world."

> Burzan said that Montenegro could now begin a peaceful process to

> attain independence.

>

> MONTENEGRIN SOCIALIST PEOPLE'S PARTY ANNOUNCES BREAK UP OF COALITION TIES
> WITH DOS

> BELGRADE, June 29 ( Beta) - The Socialist Pcople's Party of Montenegro

> announced on Junc 28 the break up of cealition ties with DOS because of
the

> Serbian government's decision to surrender Slobodan Milosevic to the Hague

Page 5 of 9
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ribunal.

"The Serbian government has, with its desies
" Federal Republic of Viirediye. B%1 Ceision, atemped 1o topple the

o of ring in mind the consequence
: g;mswn, the Socialist People's Party will reconsider their coililion R

> ][:‘)OS. The Socialislt People's Party is concerned about the future of the
> lederation, and belicves that the Serbian government's deci
> the end of the federation o

. sion represents
> executive member Dragan
<

Koprivica told BETA.

> survival of a democratic Feder
> union between Serbia and Montenegro."
>

> FOREIGN REACTIONS TO MILOSEVIC HANDOVER
=

> CARLA DEL PONTE WELCOMES MILOSEVIC EXTRADITION
> HAGUE, Junc 29 ( Beta) - The Hague tribunal chief prosecutor Carla del
> Ponte welcomed on June 28 {

_ : > 28 the Serbian government's decision to surrender
> Slgbodan_ Milosevie, calling it an important milestone for international
> criminal justice.

> In a written statement, the court's chief prosecutor stressed that the

> transfer of Milosevic to The Hague was not the end but the beginning of a
> procedure in which a lot more has to be done to reach a just end.

> Carla del Ponte praised the contribution of U.N. member countries that

> supported, and assisted the June 28 transfer of Slobodan Milosevic,
>

> EUROPEAN UNION

> BRUSSELS June 28 ( Beta) - E.U. spokesman Gunar Vigand told BETA that the
> delivery of Milosevic to The Hague honoured international laws and

justice.

> The E.U. spokesman said, "it was the right move," which will have a

> positive effect on the outcome of the donors' conference for the cconomic
> and democratic reconstruction of Yugoslavia.
=

> EUROPEAN COMMISSION

> BRUSSELS, Junc 28 (Tanjug) - European Commission President Romano Prodi
> welcomed the Thursday extradition of former Yugoslav President Slobodan

> Milosevic to the Hague war crimes tribunal and congratulated Yugoslav

> authorities on the way they had handled the matter.

> Prodi said he had always trusted in the Serbian demoeracy and that the

> latest developments had reaffirmed this trust,
>

> UNITED STATES

> WASHINGTON, June 28 (Beta) - U.S. President George W. Bush hailed the
> Serbian government's handover of former Yugoslav president Slobodan

> Milosevic to The Hague tribunal, and pledged continued U.S. support for

= Yugoslav reforms.

> In a White House statement, Bush deseribed the Milosevic extradition as a

> message that all those who have brought tragedy and violence to the
Balkans

> will face juslice.
> President Bush said the U.S. was ready 1o help Yugoslavia on the road of

> gconomic and democratic reforms.
>

> RUSSIA

> MOSCOW, June 29 (AFP)- Russia has wamned that the transfer of Slobodan
> Milosevic to The Hague could lead to instability in Yugoslavia,

= Foreign minister Igor Ivanov said in a statement today: "Everything that
is

> happening at the moment with regard to Milosevic confirms that

> contradictions arc mounting within the internal democratic forces” of

> Yugoslavia.

> "Without doubt, this is playing into the hands of the scparatists in
Kosovo

> and Montenegro who want to leave the Yugoslav Federation.

> "They will certainly be quick to exploit the situation, and if events

> continue to develop in this way, it is not hard to see where they will
> lead."

=
>GERMANY

> BERLIN, June 28 (Beta) - Chancellor Gerhardt Schroeder welcomed the
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rbian

government's decision to surrender Slobodan Milosevic
:}-1 ) Ttis a great success in international efTorts to reach justice, With
this ’

> step, which definitely was not easy, Yugoslavia met its legal obligations
on

?tribtlnal cooperation. The international community should act quickly, and
= strongly endorse the process of Yugoslavia's '
> economic and social recove
> Schroeder emphasized.

=

> FRANCE

> P/-\-;RIS_ Junc‘ZS{ I_Buta) - President Jacques Chirac maintained that the
> dcln_fcry o_f Miloscvic would send a strong message about human dignity.
> Mll?sev1c, who is indicted for war crimes and crimes against humanity,
> will finally answer for his crimes. His transfer to the international

> criminal tribunal is an act of justice,” Chirac said in a statement in
> Paris.

ry. Germany is ready to make its contribution,”

=>GREAT BRITAIN

> LONDON, June 28 ( Beta) - Prime Minister Tony Blair called the Miloscvie
> extradition "very good news."
> YUGOSLAVIA-DONOR CONFERENCE

-

=DONORS' CONFERENCE FOR YUGOSLAVIA EXTREMELY WELL-PREPARED - LABUS
> BRUSSELS, June 28 (Tanjug) - Yugoslav Deputy Prime Minister Miroljub
Labus

> said on Thursday that the Brussels donors' conterence for Yugoslavia, to
be

> held on Friday, had been very well-prepared and that he hoped that the

> targeted 1.25 billion dollars would be collected.

> Labus, who heads the Yugoslav delegation to the conference, said he was
> optimistic for a number of rcasons. In a statement to Tanjug and Serbian
> Radio-TV, he described the participation of all announced parties in the
> conference as very important.

> This means that their participation would eonfirm their supporl both to
> geconomic reforms in Yugoslavia and the country’s diplomacy, he said.

> Labus said that the World Bank and the European Commission, who
CO-OTEZAanIse

> the conference and act as donors themselves, had said in all talks in

> Brussels in the past two days that they were impressed with the speed of
> economic reforms in Yugoslavia.

> "They all respect Yugoslavia's position in the Balkans and stress that
our

> country is becoming an unavoidable factor of stability and peace in the
= entire region,” Labus said.

> Commenting on Washington's decision to participate in the donors'

= conference, Labus said that this was certainly a positive signal and an
> encouragement to other donors, especially those who were uncertain
regarding

= their participation until the last minute.

= EXPECTATIONS OF SERBIA, MONTENEGRO

> BRUSSELS, June 28 (Tanjug) - We hope that Yugoslavia, at the donors

> conference on Friday in Brussels, will raise the planned sum of about one

= billion 250 million dollars, of which Serbia stands to gain over a billion

= dollars, Serbian Foreign Trade Minister Goran Pitic said.

= He described, in a telephone interview from Brussels with the Voice of

> America, the decision of the United Statcs to take part in the donors

> conference as acknowledgement of what is being done in Yugoslavia and of
the

> cfforts of the new democratic authoritics to make Yugoslavia a part of the

> inlernational community.

> Montenegrin Finance Minister Miroslav Ivanisevic said that Montenegro in
> the next four years intended to apply for the realization of projects

> totalling 470 million dollars.

>

> WORLD BANK RECOMMENDS - MOST MONEY FOR ECONOMY

> BRUSSELS, June 29 (Tanjug) - The World Bank and European Commission
> proposal for the global distribution of the raised funds, which are to be
> invested in Yugoslavia during the year, will be presented on Friday to the
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onor Conl‘crcnc':a participants, with the recommendation that most of the
moncey should be invested in Yugoslavia's econemy.
> According to the proposal, 800 million dollars, out of the total of 1,35

= billion, are to be invested in the Yugoslav cconomy, An approximate sum of

:; 350 million is targeted for non-economic activities and 200 million for
the

= macro-economy,

> In seetor distribution of the raised funds, the World Bank and European
> Cgmmission place the power industry in the first place of Yugoslav

> prioritics and suggest an approximate investment of 260 million dollars,
> Transportation is in the second place, with more than 200 millions,

> pensions arc it:l the third place, after which follow the budget, private

= sector, education, agriculture, health, environmental protection, water

> resources management, finances and telecommunication.
>

> OPTIMISM FELT IN BRUSSELS ON EVE OF DONOR CONFERENCE FOR YUGOSLAVIA
> BELGRADE, June 28 (Tanjug) - The mood in Brusscls on the eve of a donor
> conference for Yugoslavia is one of oplimism about a suceessful outcome of
> the gathering, which could raise 1.3 billien dollars for Yugoslavia,

= officials in Belgrade said on Thursday,

=-rAccording to figures released at a foreign ministry briefing, the number

ol

> polential donors will exceed expeelations, with 270 applications received

> and others pouring in. Brussels had oniginally estimated attendance at 200

> potential donors.

> The conference is lauded in Brussels as a turning point in Yugoslavia's

> economic and social recovery. It should focus on capital investment

> projects, bul social projects arc not likely to be ignored, either, being

> crucial to the success ol the reforms.

> YUGOSLAVIA-SUCCESSION
-
> EX-YUGOSLAV STATES AGREE ON ASSETS

> VIENNA, June 29 ( B92) - The five states of the former Yugoslavia have
= today signed an accord dividing up its asscls.
>

= YUGOSLAVIA-BILATERAL RELATIONS

=

> SERBIAN DEPUTY PREMIER RECEIVES JAPANESE EMBASSY ADVISOR
> BELGRADE, June 28 (Tanjug) - Serbian Deputy Premier Jozef Kasa on
Thursday

> informed Japancse Embassy advisor Hitoshi Kawaharo about the economic
> polentials of Serbia and especially its northern Backa region.

> Kasa officially invited the Japanese Ambassador lo Yugoslavia to visit

> Serbia's northern provinee of Vojvodina and to get a firsi-hand insight

into

> the possibilitics for Japanese economy's investments, the Scrbian

= government's press service said in a statement.

> The invitation was accepted with pleasure and a Japanese delegation will

- visit Novi Sad and Subotica in the course of next week, the stalement

said.

=

> NEW YUGOSLAV AMBASSADOR TO CUBA PRESENTS CREDENTIALS
> Belgrade, 28 June (Tanjug) - The new Yugoslav ambassador to Cuba,
Ljiljana )

> Kadic, presented credentials to Juan Almeida Bosee, Cuba's State Council
> vice-president, the Federal Ministry for Foreign Affairs reported on

> Thursday.

- A readiness for further development of relationship between the two

> countries was stressed during the talks, the statement also said.

-

> REPUBLIC OF MONTENEGRO

=

= SERBIA, MONTENEGRO NEED INTEGRATION, NOT SEPARATION, DPS DEPUTY LEADER
> PODGORICA, Junc 28 (Tanjug) - Montenegro should find democratic models of

> life with Serbia in the two republies' common future, Democralic Socialist

> Party (DPS) Deputy President Svetozar Marovic said on Thursday.

> "Civilized nations do not separate, but seck bridges of togetherness, and

> we, especially, have reasons for that", Marovic said in an interview with

> the Podgorica daily Glas Cmogoraca.

> Marovic went on to note that the future of Montenegro and Serbia must
rely
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on Europea, intcgra lic:nal processes - on integration, not separation,
V' »This is why I believe in a concepl of a prospective union of states,
with 2 .
- common functions, betler material and social conditions, a common customs
> union, and a single international subject of law that will, in line with
an
> agreement between Serbia and Montenegro, be represented in the world.
> because Monlenegro and Serbia are states, and everyone recognizes that,"
> said Marovie, a former Montencgrin parliament speaker,
=

v

Vv

> Embassy of the F. R. of Yugoslavia

> Groot Hertoginnelaan 30

>2517 EG Den Haag

> tel: 070-3636800, 3632397

> fax: 070-3602421

> e-mail: yuambanl@bart.nl

= web site: hitp://bart.nl/~yuambanl

> http://users.bart nl/~yuambanl
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~ ‘Ongeloofwaardig zijn de landen die KaradZié¢ niet halen’

Door-onze redacteur
Z.C.A. LUYENDLJK
WASSENAAR, 2 AUG. Emerdus-
hoogleraar internationaal humani-
" dair recht prof. Frits Kalshoven
vindt het ..geen schande™ dat dc
voormalig Bosnisch-Servische pre-
sident Radovan KaradZi¢ en leger-
leider Ratko Mladi¢ nog nict in het
speciale  cellencomplex ®van  de
Scheveningse gevangenis wachten
op hun berechting voor het VN-tri-
bunaal voor oorlogsmisdadigers in
voormalig Joegoslavié. . Het tribu-
naal wordt er geen seconde minder
gcloofwaardig door™, zegt hij geir-
riteerd, alsof dat verwijt hem vooert-
durend voor de vocten wordt ge-
worpen. ,,Ongeloofwaardig wordt
alleen de internationale gemeen-
schap, dic haar nek niet wil uitste-
i{cn_f)nl KaradZic en Mladié te ha-
en.
Kalshoven stond aan de wieg van
het tribunaal als voorzitter van een
Jact finding-commissic van de VN
naar oorlogsmisdaden in voormalig
Joegoslavié. Hij stopte vroegtijdig
met het werk uit ,ergernis en frus-
tratic” over de geringe bereidheid
bij de VN en sommige lidstaten om
de commissie te steuncn. Hij rap-
porteerde nog wel dat het aantal
schendingen van de mensenrechten
in het gebied zeer omvangrijk was.
Een beetje teleurgesteld is Kals-
hoven dan ook wel dat delanden die
het tribunaal hebben opgericht zo
weinig doen om het verder te hel-
pen. Aan de andere kant is het tri-
bunaal volgens hem heel goed in
staat zelfstandig verder te functio-
neren. ,,De geloofwaardigheid van
het tribunaal is niet afhankelijk van
de berechting van KaradZic€ en Mla-
di¢”, zegt hij. .,De mogelijkheden
van het tribunaal zijn afhankelijk
van de omstandigheden: voor de
Dayton-akkoordenwaseroorlogin
voormalig Joegoslavié, daarna wil-
de geen van de partijen aangeklaag-
den uitleveren voor berechting, ter-
wijl dat volgens de Dayton-ukkoor-
den wel zou moeten,

-

,.Hu(km"_gmml doet intussen on-
gelooflifk™veel. Ze hebben cen in-
drukwekkende seric aanklachten
geproduccerd, ze hebben cen stuk
of wat van die aanklachten weten te
bevestizen en intcrnationale arres-
tatichevelen vitgevaardigd. Het tei=5
bunaal heeft ook cen aantal cssenti- |
¢le en moeilijke beslissingen geno

men: bijvoorbeeld dat het wel dege- |

lijk gaat om een internationaal con- || bunaal niet vitsluitend in het leven

flict zodat de conventies van Gene-

ve van toepassing kunnen worden | gen’ te berechten, Het doel van het

worden aangenomen zolang zijn
schuld nict bewezen is.”

Heeft het treibunaal nict te weinig
waarde als uitsluitend de ‘kleine jon-
gens" worden berecht?

Het is zeker niet zo dat het tribu-
nital waardeloos is als alleen de
‘kleine” misdadigers worden be-
recht. Ik blijf van mening dat het tri-

(is geroepen om de “grootste schuldi-

verklaard. Maar het tribunaal heeft £ tribunaal is de verschillende stro-

geen eigen gewapende macht om
verdachten te gaan halen.™

Zow die ev nict moeten komen?
(spottend)., Dic macht zou dan be-

" hoorlijk sterk mocten zijn. Maar

nee, het tribunaal blijlt afhankelijk
van de partijen zelf of van de gewa-
pende arm van de rest van de wereld
voor de uitlevering van verdachten.
Ecn vergelijhbare situatie  geldt
overigens voor Nederlandse rechis-
colleges. Die zijn ook alhankelijk
van wat de politic kan. Wij hebben
in Nederland wel de mogelijkheid
van een veroordeling bij verstek, al
is dat een voorlopig vonnis. Als de
veroordeelde terugkomt moet er
ecn nieuwe rechtszaak volgen.™

Waarom heschifct het reibunaal niet
aver de magelifkheid verdachten hij
verstek re veroovdelen?

.Omdat men de schijn van politicke
processen wilde vermijden. Er is
wel cen procedure gekomen waar-
bij aanklachten worden bevestigd
na cen presentatic van het bewijs-
matcriaal door de aanklager. De
rechter kan daarna een internatio-
naal arrestaticbevel uitvaardigen,
Daarmee verlam je ecen verdachte:
hij kan geen kant meer op. Deze zo-
genocmde  artikel  61-procedures
zijn vitdrukkelijk geen proces. Het
blijft ¢en procedure tegen cen ver-
dachte waarvan de onschuld moet

mingen van misdadigheid aan het
licht te brengen. Er zijn veel schul-
digen op verschillende niveaus. Het
tribunaal moet duidelijk maken dat
het internationaal humanitair recht
nict straffeloos geschonden kan
worden. Dat betekent uiteraard
ook dat tegen ‘hogeren” aanklach-
ten mocten komen. Je kan nict vol-
staan met individuele dadertjes,
wanneer de hele wereld weet dat
hun activiteiten bevorderd werden
door hun leiders.”™

War zou u i de Westerse politicke
leiders die tot de oprichting van het
teibunaal hebben besloten, vevtellen
over de effectivitedt van hun creatie?
.Jk zou ze er aan herinneren dat ze
de rechisorde wilden handhaven,
maar ook dat ze aan hun creatie on-
voldoende gevolg hebben gegeven.
De enige macht die de Veiligheids-
raad, die het tribunaal heeft inge-
steld, aan de president van het tri-
bunaal heell gegeven, is het recht de
raad te informeren over de nalatig-
heid van sommige staten om mee te
werken. Eigenlijk was bij de oprich-
ting van het tnbunaal al duidelijk
dat de leden van de Velligheidsraad
niet bereid waren verdachten te
gaan halen. Ik herinner me cen ge-
sprek met cen Britse onderminister,
dic meende dat het tribunaal cen
volstrekt irrecle aangelegenheid
was omdat de leiders toch nict zou-

T 2 Tl A ‘ ! i x
Prof. F. Kals
den worden berecht. 1k zei hem dat
jenict kon weten hoe de situatie zou
kunnen veranderen. Zijn uitspraak
is tekenend hoe politici cen situatie

vaak uitsluitend zien zoals dic op
dat moment is. Maar goed, hij had

1 (o t"; NC Handelsblad/ Vincent Mentzel)

in zekere zin gelijk: toen de oorlog
bezig was kon je natuurlijk weinig
verwachten, hoewel de media daar
anders over dachten, tot mijn grote
irritatic. Het  Amerikaanse blad
Newsweek heelt mij toen aange-

Professor F. Kalshoven over het VN-tribunaal voor oorlogsmisdaden/jz

hoc moeilijker de situatic, hoe
mocilijker het zal worden verdach-
ten te berechten.™

haald met de vitspraak: Anyone who
expects a conviction soon, is an idi-
ot.”

Her tribunaal heeft nogal wat ru-
maoer gemackt vond de artikel 61- |
heerzittingen vovige maand over de |
aanklachten tegen KaradZic on

En die nitspraak geldt nog sreeds? , o
Miadié. Moet het tribunaal publici-

.De uitspraak geldt nog steeds, ja,

zeker als je nagaat wat de aanklager
allemaal moct verifiéren om een
aanklacht voor elkaar te brengenen
hoe het nog veel moeilijker is voor
de verdediging om getuigen ¢n do-
cumenten te vinden — ze mocten
soms letierlijk bij de duivel te biceht
gaan.

»Daarnaast is het tribunaal een
gloednicuw rechtsorgaan met Kers-
verse procedureregels, die nog nict
volledig uitgekristalliseerd zijn. Dat
vergt tijd, tijd en nog cens tijd. Ver-
schillende rechtssystemen zijn be-
wust door elkaar gegooid zodat niet
&én systeem zou overheersen, want
dat zou het tribunaal verweten kun- |
nen worden.”

Oudevschrijft u het tribunaal?
.Ja, alis het wel cen laatste middel
tegen oorlog. Je past het toe als al ]

het andere gefaald heeft. Een oor- 3

log moct in cerste instantie voorko-
men worden. Is dat nict gelukt, dat i
moet de oorlog zo kort mogelijk &
worden en zo weinig mogelijkj
slachtoffers vergen. Dat alles moetf
je vooral doen door instructic voor-i
af, door opvoeding. Pas in laatste]
instantic moet je rechtspreken.
Mijn inspanningen zi{n cr altijd op
gericht geweest de naleving van het
humanitaire recht zoveel mogelijk
tc bevorderen.”

B{'Hf N ooen l'ﬂ'i')l'ﬁfﬂﬂ‘h’}‘ R cen per-
manent tribunaal?

Absoluut. Zo'n tribunaal is vol-
gens mij ook niet meer zo waanzin-
nig ver weg, al zal het een lange tijd
duren voordat de rechtsmacht door
cen groot aantal landen is erkend
wanneer het er eenmaal is. Maar
ook voor dat tribunaal zal gelden:

tair niet terughoudend zijn?
.Aandacht hebben ze nodig, an-
ders krijgen ze geen centjes. Ze blij-
ven van dag tot dag athankelijk van
dealgemene vergadering. Bijde VN
moct alles krimpen en bezuinigen
enin dat klimaat moet het tribunaal
zijn steeds zwaardere taak vervul-
len.”

Wanneer is volzens w het tribunaal I

misluke? - e ]
.Het tribunaal is in cerste instantie |
eindig. Het gaat namelijk door zo- |
lang de Veiligheidsraad dat wil. De |

Veiligheidsraad kan besluiten het

op te heffen. Als de Veiligheidsraad
dat doct omdat het tribunaal, inclu-
siel de aanklager, er nict in is ge-

slaagd iets zinvols tot stand te bren-
pen, is het jammerlijk  misluke,

Maareris een ander scenario denk-

baar. Als de aanklager bijvoorbeeld
doet, wat al geruime tijd een ge-

rucht is, namelijk cen aanklacht in-
dienen tegen de Kroatische presi-
dent Tudjman en zijn militaire top.

ende Veiligheidsraad besluit op dit
moment het tribunaal op te heffen,
dan is het tribunaal niet mislukt:
4 dan ligt de aansprakelijkheid daar-
| voor bij de Veiligheidsraad. Bij de
| beoordeling van de geloofwaardig-
i heid van het tribunaal komt het er

steeds op aan wat het doet of nalaat.
Daar waar opzetielijk gekozen

handelingen van het tribunaal cen

gevaar zouden opleveren voor de

vrede, zou het in strijd komen met

de doelstellingen van de Verenigde
MNaties. Muaar de aanklager noch de
president van het tribunaal zou zich
ook maar ¢én seconde mogen laten
intimideren door politici die dit oe-
weren.”
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menen René Grémaux en Abe de Vries. En daaraan schort nog het een en ander.
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Het Joegoslavié-tribunaal dient meer doelen dan de berechting van oorlogsmisdadigers aligen. Het fungeert ook — of vooral - als proeftuin voor de
verdere ontwikkeling van het internationaal recht. Wil dit experiment enige kans Van slagen hebben, moet het tribunaal vooral geloofwaardig zijn,

() m

Tribunaal moet vertrouwen van Servié winnen

EN ad hoc-tribunaal voor

E oorlogsmisdaden is in ver-

scheidene opzichten een

waagstuk. Er moet een waarschu-

wing van uitgaan: recht gaat boven

macht. De slachtoffers verwachten
bovendien genoegdoening.

Anderzijds is in de rechtsgang de

- grootst mogelijke zorgvuldigheid
vereist. ledere schijn van politick
misbruik moet worden vermeden.
Alleen al de indruk van pactijdig-
heid kan funest zijn.

Als nict aan deze voorwaarden
wordt voldaan, kan dit de geloof-
waardigheid van het tribunaal ern-
stig ondermijnen - en dat doet weer
de kansen afnemen op een voor-
spoedige ontwikkeling van een res-
pectabel bovennationaal strafrecht.
In dit licht bezien, verdient het in
1993 door de Veiligheidsraad inge-
stelde internationale tribunaal voor
oorlogsmisdaden in het voormalige
Joegoslavié helaas geen schoon-
heidsprijs.

‘Hetis gebouwd op juridisch driji-
zand, zoals verschillende rechtsge- -
lserden meteen na de oprichting lie- |
ten weten. Het VN-Handvest stelt -
vitdrukkelijk dat de volkerenorga-
nisatie de soewvereine rechten van |
staten op het gebied van de crimine-
le rechtspraak niet zal aantasten.

De Conventie van Genéve van
1949 zwijgt als het graf over de |
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instelling van internationale crimi- : Zomer 1993:
nele gerechtshoven, en ook de pre- |
cedentwerking van de processen in |
Neurenberg en Tokio is twijfelach-
tig. Destijds ging het om militaire|over het feit dat er juist in Europa
tribunalen die zonder precedent {-het toneel van eerdere ‘etnische
werden ingesteld door de overwin- :zuiveringen’ - zo’n bloedige corlog
naars van de Tweede Wereldoorlog, plaatsvond. Het was ook in deze
en in gebieden onder hun directe | geest dat het Hof oordeelde over de.
¢ontrole. _ eigen legitimiteit. In de woorden:
Dat is iets anders dan de verle- ?‘uan rechter Cassese: ‘Staatssocve-
ning van volmachten door de VN Ureiniteit moet wijken wanneer de,
om burgers van onafhankelijke sta- - aard van de beweerde delicter! niet
ten strafrechtelijk te vervolgen — zo- © alleen het belang van een staat treft,
als nu is gebeurd. gmaar ook het geweten van de mens-
Waarom is het Joegoslavié-tribu- | heid schokt.’
naal dan toch in het leven geroe-  Dit nu is een interessante, maar
pen? Joegoslavie, zei aanklager Ri-| ook een zorgwekkende uitspraak..
chard Goldstone In een mterview‘.r Want wat schokt het geweten van
met de Zwitserse Wellwoche, wasi| de mensheid? Hoe zit het met de
geschikt als prpef_tﬂm voor de ver-i! activiteiten van het Russische leger:
dere ontwikkeling van het interna-/ in Tsjetsjenié, het Israélische in Li-;
- tionale recht, vooul vanwege de® banon, het Amerikaanse in Irak en
druk van de westersemediaom ‘iets et Indonesische op Oost-Timor?
te doen.’ Het ‘geweten van de mensheid’ is’
T —————— -

Goldstone wees op de algemene .
verontwaardiging in het Westen !

ecn van politick en media afhanke.
lijke juridische categorie. Zeker in
de berichtgeving over Bosnijg w:v:rd
vaak verwezen naar de Tweede We-
reldoorlog, Auschwitz en ‘Miin-
chen’. Maar, met cen variatie

Peter Handke: zitten zulke parallo).
len in de gebeurtenissen zelf ver-
scholen, in het medium, of vooral ip
de hoofden van de Europese en
Amerikaanse nieuwscansumemem

Ook als we zulke meer theoretj
sche bespiegelingen laten voor wat
ze zijn, en naar het mandaat en g,
daden van het tribunaal kijken, i
reden tot bezorgdheid.

Dan is het allereerst onduidehjk
waarom nu, anders dan in Neurep.-
berg en Tokio, de misdaden (¢
de vrede buiten de boot vallen, Fgq
tribunaal kwam met aanklachtey
wegens genocide, misdaden tegep

-l 25 S .

Kroatlsche soldaten boelen en blinddoeken Bosnische krijgsgevangen alvorens ze uit te leveren aan de Bosnische Serviérs.

de menselijkheid en schendingen
van het oorlogsrecht, maar het laat
de vraag naar de verantwoordelijk-
heid voor het uitbreken van de oor-
log open.

In een
in het geval van Bosnié, behalve de

schuld van de direct'betmkken par-
tijen ook de inmenging van Kroatié

en Servié en de bemoeienis van
Duitsland, de EU en de Verenigde

Staten moeten worden vastgesteld

en juridisch getoetst. :

Ten tweede: is het niet vree:-qld
dat resolutie 808 van de Veilig-
heidsraad de instelling van een triy
bunaal mede rechtvaardigt door te
wijzen op ‘de bijzondere omstan-
digheden van het voormalige Joego+

n - slavié’, terwijl dat tribunaal vervol-

gens weinig tot geen aandacht
schenkt aan uitgerekend het speci-
fieke karakter van dit gebied? In de

dergelijk onderzoek zou,

FOTO REUTER

Tweede Wereldoorlog vonden in
Joegoslavié immers ook op grote
schaal misdaden plaats.

De ‘broederstrijd’ van toen werk-
te door in de recente burgeroorlog:
een groot deel van de Serviérs, maar
ook van de Moslims en de Kroaten,
beleeft de jongste geweldsexplosie
als een regelrechte voortzetting van
eerdere verschrikkingen. In die zin
is het mandaat van het tribunaal
arbitrair: het is beperkt tot de sinds

g
verklaringen niet de waarheid bo-
ven -tafel zouden brengen, maar
zouden worden misbruikt om de

loop van de gebeurtenissen zelf te
beinvloeden.

Voorts is er de Servische weige-
ring om medewerking te verlenen
aan de commissie die de gepleegde
misdrijven onderzocht. Dat heeft

. zeker bijgedragen aan de eenzijdig-
heid van het eindrapport. Maar
liefst 90 pracent van de in het rap-
port vermelde misdaden in Bosnié
komen namelijk op het conto van
Serviérs. Het hoofdzakelijk door de
Bosnische moslimregering, Kroatié,
de VS en Oostenrijk ingediende be-
wijsmateriaal resulteerde dan ook
in een aanklacht tegen de politieke
en militaire top van slechts één van
de strijdende partijen.

In dit verband is het opvallend
dat aanklager Goldstone in april
1995 nog liet weten dat Karadzic en
Mladic voorlopig buiten schot zou-
den blijven. ‘Dat heeft tijd nodig’,
zei hij toen. Maar in mei had Gold-
stone opeens de zaak rond. De druk
om met resultaten te komen was
kennelijk groot. ‘We willen laten
zien dat dit een functionerend straf-
rechtsysteem is.’

Een tribunaal dat geen verdach-
ten kan laten arresteren, en da:
daardoor slechts drie Moslims, acht
Kroaten, maar niet minder dan 4¢
Serviers heeft aangeklaagd, een tri-
bunaal dat na drie jaar nog maar
twee verdachten heeft opgesloten,
dat echter wel een duidelijke in-
vloed uitoefent — zo'n tribunaal valt
niet te omschrijven als ‘een functio
nerend strafrechtsysteem’.

H op korte termijn van koers

te veranderen, wil het de
zaak van een vertrouwenwekkende
internationale rechtspragk niet nog

ET tribunaal dient dasirom

januari 1991 gepleegde misdaden. verder beschadigen. Het moet de

Ook is het goed te beseffen dat' eigen legitimiteit harder bevechten
het Hof overhaast van start is ge- dan tot nu toe gebeurd is: meer geld
gaan op een moment dat de oorlog  en volmachten eisen van de VN,

in Bosnié nog niet was afgelopen.
Het onderzoek naar corlogsmisda-
den werd vanaf het begin hcmoei{ zijde proberen te winnen.

lijkt door de meervoudige oorlogs

propaganda en de ontoegankelijk-
heid van het strijdtoneel. Zo be-
stond het reéle gevaar dat getuigen-

'\_1 meer onderzoek doen en
I

ook
het vertrouwen van de Servische

Refié Grémaux is antropolod enfbe
de Vries is publicist op het govied Va0
het voormalig Joegoslavié-



Een van de voormalige aanklagers
van het Neurenbergtribunaal, Ben-
jamin Ferencz, is nog altijd zeer
energiek en betrokken. Hij liep in
augustus dagelijks rond in de wan-
delgangen van de VN-vergadering
waar werd gepraat over de oprich-
ting van een permanent internatio-
naal strafhol.

De oproep van de drie voormalige
aanklagers geschiedt nict in cen
luchtledig De VN studeren al vanafl
1948 op de levensvatbaarheid van
ecn permanente opvolger van de
oorlogstribunalen van Neurenberg
en Tokio. Dit leidde nergens toe,
omdat de besluitvorming verlamd
werd door de Koude Oorlog. De
zaak raakte in vergetelheid.

Vanal 1989, toen de Koude Qor-
log zowat voorbij was, staat de op-
richting van een permanent oor-
logstribunaal weer op de agenda
van de VN Al voordat de gevechten
in Jocgoslavié uitbraken, gingen -
in theorie althans - de gedachten
naar een dergelijke instelling uit

Het besluit van de Veiligheids-
raad om een tribunaal voor Joego-
slavié (in 1993) en voor Ruanda (in
1994) op te richten, heeft de discus-
sie in een stroomversnelling ge-
bracht. Waarom zouden immers
massamoorden, gepleegd in Joego-
slavié en Ruanda, wel berecht kun-
nen worden en elders niet?

De uitkomst van de jongste deli-
beraties in New York is niet wereld-
schokkend, maar betekent volgens
ingewijden wel degelijk een stap
voorwaarts. Het voorbereidend
VN-comité ~ waarvan Nederland,
dat een sterk bepleiter is van zo'n
internationaal strafhof, de voorzit-
ter is — stelt dat over twee jaar, in
1998, politicke besluitvorming mo-
gelijk is. Naar ven\:achnng zal de

Algemene Vergadering over enkele
weken dit standpunt overnemen.

el JoeZ0siadY1e ] riDUNEE]
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VANDAAG, 1 oktober, is het vijitig jaar geleden dat het Neﬁg::}\?lbergse
tribunaal de vonnissen uitdeelde aan de 22 nazi-oorlogsmisdadigers die
het had berecht. Ter gelegenheid hiervan hebben drie hoogbejaarde
Amerikaanse sankiagers van Neurenberg cen oproep gedaan om nog
deze eeuw een permanent internationaal strafhof op te richten,

Pleidooil voor een
permanent strathol

-

Abram de Swaan heeft zijn geduld
verloren. Hij wil dat er een beloning
wordt gezet op de aanhouding en
voorgeleiding van de twee voort-
viuchtige Bosnische Serviérs. Vori-
ge week lichtie hij zijn voorstel tij-
dens cer openbaar debat toe: door
geld in te zamelen en burgers te
mobiliseren, breng je regeringen in
verlegenheid Zij zullen zich dan
misschien gedwongen voelen hun
plicht te vervullen. Hij doet geen
oproep tot eigenrichting, zegt De
Swaan, het gaat hem er om dat het
recht z'n loop heeft en het tribunaal

Nu wil dit niet zeggen dat een
permanent strafhof er komt, of dat
het nog deze ecuw aan de slag kan,
zoals de drie Neurenbergse aankla-
gers hopen. Naarmate hel idee con-
creter gestalte krijgt, zullen de be-
zwaren van regeringen sterker wor-
den

Er zijn talloze hindernissen en
problemen. Over welke delicten zal
zo'n hof rechtsmacht krijgen? Wan-
neer komt een internationaal tribu-
naal in actie? Welke regels en pro-
cedures zal het hanteren? Hoe zal
het landen, die het verdrag onderte-
kend hebben, dwingen tot het nako-
men van de verplichtingen? Enzo-
voorts, enzovoorts.

Maar het allergrootste punt van
discussie betreft de verhouding tus-
sen de Veiligheidsraad en het straf-
hof. De permanente leden van de V-
raad voelen er weinig voor om in
hun optreden voor de voeten te
worden gelopen door besluiten van
een onalhankelijke instelling. De
spanning tussen de VN (die zich
ten doel stelt de vrede te bewerk-
stelligen en te bewaren) en een tri-
bunaal (dat oorlogsmisdadigers
moet vervolgen en berechten) is in
het geval Joegoslavié al evident.

De V5,
Frankrijk zijn in principe voorstan

ders van een permanent Lribunaal,}

raad. Een groep van vijftig, voorna-7
melijk Europese, landen wil dat eenl!
onathankelijke aanklager zelf be-

sluit om vervolgingen in te swltcn.ﬁ

Groot-Brittannie Erﬁ

2'n werk kan doen.

‘God'behoede ons voor de komst
van Miadic en Karadzic naar Den
Haag', zo reageerde de jurist Frits

| Riter. Volgens hem zou hun be-
maar alleen onder gezag van de Ul"{

rechting  slechts de  ongelijke
machtsverhoudingen in de wereld
bewijzen. Kroatie en Bosnié genie
ten bescherming van het Westen
terwijl de Serviérs een gemakkelijke

De controle op diens werk, moet"yproci zijn, omdat Rusland ‘slaapt’

niet door een politiek instituut,
maar door een juridisch - door
rechters dus - geschieden, zo vin-
den zij.

Diplomaten volgen nauwlettend
de gang van zaken bij het Joegosla-
vié tribunaal in Den Haag. Ze zitten
vaak op de publieke tribune. De
vervolging, uitlevering en berech-
ting van verdachten leveren waar-
devolle ervaringen op, die ze kun-
nen gebruiken bij het opstellen van
de regels voor een permanent straf-
hoi.

Het mislukken van het Joegosla-
vié tribunaal zou van een perma-
nent strafhof een doodgeboren kind
maken. De onlangs vertrokken
hoofdaanklager Goldstone noemde
het ook daarom van het grootste
belang dat Karadzic en Mladic gear-
resteerd worden.

De  Amsterdamse  socioloog

Het strafrecht, meent Riiter, is nie
het geschikte instrument om oorlog
en burgeroorlog mee te li)f te gaan
Hert werkt niet, ;iegt Rater die eer
grondige studie heeft gedaan naa
de berechting van Duitse oorlogs
misdadigers. Hun berechting werk
noch als afschrikking, noch als mid
del tot het vinden van de waarheid
en al helemaal niet als het gebeur
door een internationale rechtban
die onbekend is met de cultuur e
de taal van de verdachten.
Hetidee dat een permanent inter
nationaal strafhof de wereld zal ve
beteren, is dan ook een illusie, vind
Riter Maar zo gauw laat de men:s
heid zich niet van een illusie berc
ven. De Swaan antwoordde hem
‘Dat het tot nu toe niet gewerk
heeft, is alleen een reden om he
anders en beter te doen’
Hella Rottenber
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The kxilling fields in Bosnia are being selectively excavated as forensic

teams from the United Mations =ift the remains for evidence to be used in the ¥
prosecution of alleged war criminals at The Hague. But whether exhumations :
yield thousands, tens of thousands, or mere hundreds, answers are likely to

be shaped to fit what prosecutors, the media, and advocates for a proveocative

concoction of new international justliece want to believe. As if by devilish

design, the roots of Balkan chaos will remain deliberately buried until the

next grisly harvest 18 reaped by [uture generations.

The International Tribunal to Adjudicate War Crimes Committed in the Former
Yugoslavia was anointed as the descendant of MNuremberg. But it has so far
turned out to be an Orwellian caricature acting in concert with manipulated
presumptions EFrom the last five years that all sides in the Yugoslav
conflagration are guilty, but the Serbs are more guilty than others.

Three years ago, Venezuelan jurist Ramon Escovar-Salom tock a quick look
around the borrowed offices and sparse furnishings at The Hague when he first
visited the tribunal and quietly resigned a few weeks later.

Escovar-Salom had been hired by the United Nations tribunal to lead
prosecutions against war <riminals when it was created in February 1993,
Eleven justices were seated ceremonially three months later. There were no
prisoners 1n custody, nor was there a prison.

There were suspects, including presidents, generals, politicians, even
Journalists. The list was growing. And there were scores of thousands of
victims, claims of hundreds of thousands, and the numbers were increasing
because the two-year-old Balkan wars were still raging. Also, there was no
relevant law to follow.

"A brave experiment in justice of a new kind is underway at The Hague. Too
brave for a world of sovereign states?" asked editors of the Economist.
"Rules of procedure had to be written from scratch.... Different legal
traditions have had to be reconciled."™ (1}

At The Hague, a wing of twenty-four cells at nearby Scheveningen prison was
being remodeled. "There are already a number of guards who are waiting
anxiously, I would say with impatience, until they can receive the firot
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?ztadQSPite posturing as a successor to the NﬂrEmberé war crimes trials, a
tr?bﬁy THEFUIEd mostly from naive agitations among Western media, the

o i ?L The Hague would not be the sequel to the expeditious proceedings
ol victor's justice that followed World War II.

'n fact, the extremely nacrow focus on the handful of Nazi defendants at
Nuremberq five decades earlier had sowed many of the seeds that led to the
breakup and nationalist inferne in Yugoslavia. At Nuremberg, even with the
magnitude of the horrors of the Holocaust recounted in grisly testimony and
ev%dence, it was a generally simplastic performance. Nazi leaders were put on
trial, and after eleven months the court ordered a dozen executions and
handed out seven prison sentences and three acquittals. Although genocide was
catastrophically carried out agalnst Serbs and Jews by Nazi troops and their
Croat and Muslim collaborators during the war, international justice was
locked cut of communist Yugoslavia. The Allies watched indifferently as Josip
Broz Tito, a Croat, practiced his ruthless internal justice until he died in
1980. After all, it was communists killing communists - until today, when
Tito's legacy of political prosecutions is resurrected at The Hague.

The Hague Experiment

Since 1993, it has been conceded that The Hague expsriment will not produce
any victor's justice as at Nuremberg. Nor will it be prompt. It is
experimental because its intended role is that of midwife te the birth of a
permanent body prospectively named the International Criminal Court (ICC).
The latter is what excites the small club of international law scholars and
their scant following of legal specialists. The success or failure of the ad
hoc Yugoslav tribunal will mean the success or failure of the ICC.

There is hardly any public awareness about and even less notice of the
skepticism from a few jurists toward the kind of justice resulting from a
permanent International Criminal Court or 1ts predecessor, the current UN
tribunal at The Hague with 1ts admixture of rules and procedures borrowed ad
hoc from wvarying national judiecial systems. For those conecerned about the
forfeiture of national sovereignty and the sole accountability of an ICC to
the United Nations, the Yugoslav tribunal raises considerable alarm.

"If the UN takes on the powers to arrest, prosecute, sentence, and imprison
individuals, it is taking on sovereign powers hitherto reserved to states,"
said C. Douglas Lummis, copresident of the Pacific-Asia Resource Center and
instructer of political philosophy at Tsuda College in Tokyo. "What we are
seeing, in short, is the founding, albeit gradual and hal f-hidden, of a
political entity unprecedented in history... Whers does the UN get the power
to prosecute individuals? ... The legal fiction is that the power comes from
Chapter 7 of the UN Charter." (3)

Lummis and others, such as Dutch scholar Peter Baehr, insist that Chapter 7
authorizes the UN to deploy the armed forces of member states in peacekeeping
operations only. (4)

"Stretch the words as you will, you cannot make them say that the UN has the
power to put people in jail under criminal charges," wrote Lummls. "But what
is being proposed this time is to give the UN power to prosecute individuals
from states that still retain their sovereign independence. The legal and
practical problems this presents are enormous." (5)

By the end of 1994, exiting reglistrar Van Boven proudly pointed out that the
tribunal had compiled about 130 rules of evidence and procedure, compared to
@ scant 10 used during the Nuremberg trials. (6)

Senior American prosecutor Minna Schrag, who was briefly on loan to The Hague
from a Mew York law Lirm, told international law schelars it was a novel
experience to be deciding precedent on rules of evidence and procedure during
impromptu cenversations in hallways at the Yugoslav tribunal. (7)

"The tribunal itself is making the law and ... the document will net have to
be submitted to any other UN organ for approval," said Lummis. "They write
it, and it's law. Just like that." (8)

But if there was no applicable law for the Yugoslav tribunal to follow, there
was a semblance of evidence presented to the tribunal in the form of a war
crimes "database," which was authorized - but not paid for - by the UN in
1993 under the Commission of Experts on the Former Yugoslavia. The rushed
construction of the database by a group of volunteers at the DePaul
University Law School in Chicago was overseen by Mahmoud Cherif Bassiouni, an
Egyptian-born specialist in internatiocnal law, and was paid for by
billionaire George Soros. Basslouni was originally a member of the Commission
of Experts and later succeeded Dutch law scholar Frits Kalshoven as chalrman.

Bassiouni, the prodigious author of books and e@ssays on Islam and the
Palestine Liberation Organization, and whose coffice at DePaul in 1993
displayed quotes Lrom the Koran, has energetically promoted the Yuqé:slav
tribunal and the primary thrust of the DePaul project, which predominantl
catalogs alleged crimes by Serb perpetrators, ¥
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Kalshoven,
Leiden, had
criticizing

4 prominent professor of international law at the University of
quietly exited the Commission of Experts after publicly
s % the 199?1 veracity of "ewvidence" of twenty chousaqd alleged mass
p_“ gathered by the European Parliament's Warburton Commissicn in early
1993. Much of the same so-called evidence, derived from official Bosnian
gevernment sources in Sarajevo and continuously recycled by journalists and
humapltarian erganizations, found its way to the final report from the
Commission of Experts to the UN Security Council and was forwarded to The
Hague in May 19%4. Bassicuni's resurrection of rape estimates and numerical
extrapolations are blatant transparencies in the campaign to exact justice
against the Serbs using the biased researech at DePaul.

"1t was just a number, just guesswork," said Kalshoven. (9)

Bassiouni described the feverish exertions of his mostly volunteer
researchers at DePaul to compile, as one worker called it, the "road map"
that Bassiouni wanted the Yugoslav tribunal to Follow.

"We worked seven days a week, two shifts a day," Bassiouni said, claiming
that data was developed from Bosnian, Croatian, and Serbian sources," and
finally amassed a sum total of about 65,000 documents.... All of the reports
were prepared on the basis of information which we received and which our
lawyers and analysts put together and produced. ... Quite obviously, we did
not have the resources in order to obtain first-hand information. We had to
work out a multiplier eflfect." {(10)

The DePaul project's yield of "65,000 documents, " using Bassiouni's
"multiplier effect" produced a relatively modest roster of five thousand
incidents of murder, rape, torture, kidnapping, mass graves, and prison
camps. (11}

BExpected to produce data to support earlier claims of fifty thousand rapes
against Muslim women from Eosnian government propagandists, the DePaul
research ranged uncertainly between 500 to 1,673 alleged victims but fell
back on an earlier investigation by the Commission of Experts, which
documented 105 cases of rape. (12)

Kalshoven remained skeptical about what was reported by the DePaul project to
The Hague - and about what was unreported.

“There is no way to check Lhat he [Bassiouni] handed over all of it," said
Kalshoven, who added that Bassiouni had clashed with other members of the
commission and that there was an obvious reason behind the biased conclusions
in the report.

"He can only work with subordinates, slaves," said Kalshoven, concluding with
a general observatlion about the prosecutorial significance of the database.
"The data base itself is passive." (13)

As of December 1994, the DePaul database was sitting almost unused on the
floor of the prosecution office's wault at The Hague, according to one
investigator who reflected doubts about the information, its affidavits, and
large gquantities of data received from the Creoatian Information Centre in
Zagreb. The center is a propaganda arm of the Croatian government.

Mot surprisingly, the Commission of Experts' final report to the Security
Council abused its mandate and exonerated Bosnlian and Croat incidents of
atrocities and human rights abuses, olfering simple denial as the basis for
excuse: "The Commission has ... ascertained that the Government of Bosnla and
Herzegovina has expressed its opposition tec these individual wviolations:"™ (14)

UN Security Council: "Guilty" of Double Standards

Motably, even supporters of the concept of a permanent international eriminal
court were wary of the Yugoslav tribunal.

"Unfortunately, experience has shown that ad hoe judicial tribunals are too
often created and manipulated to serve political Interests of particular
states. Ad hoc tribunals tend to lack real independence and impartiality and
there is a serious risk that they will fail the basic tests of justice and
fairness which are well established in international law," warned Amnesty
Internaticonal (AL). (15)

Amnesty International immediately recognized that the Yugoslav tribunal at
The Hague was a selective creation that had evaded previous genoccides and
crimes against humanity in Cambodia and Sudan, the Indonesian army's rampage
in East Timor, Turkish and Iraqi persecutions of Kurds, and others. Al's téne
was dubious: "Even 1[ this ad hoc tribunal is fair, the Security Council is
still guilty of double standards by setting up a tribunal only for this
conflict.” (16)

Likewise, two months after the tribunal was summoned into existence on 3 May
1993, a special tasklforce of the American Bar Associatlion (ABA)} produced a
remarkable booklet titled Report on the International Tribunal te Adjudicate
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COHCEENEIOZ of Ta; crimes but offered about 150 general and specific

g t' uggestions, and recommendations applicable to numerous sections of
statute of the International Tribunal.

;?Egigﬁi;ddE}Yr the ABA made pointed remarks about rules of evidence and
BT » the use of ex parte testimeny and evidence, and limitations for

2 ing the accused to confront their accusers. The ABA was also
discomforted by the allowance of appeals by prosecutors.

There was no mention of the issue of statute of limitations, which would open
up a Pandora's box about unadjudicated war crimes before and since, the
institution of the Geneva Conventions in 1949. The tribunal was limited to
offenses committed since January 1991.

Monroe Leigh, a Washington attorney and ABA task force chairman, said the
tribunal's response was "cloudy" about the report and its cencerns and
suggestions. (17) In view of the resulting guidelines used by the tribunal,
Leigh's observation was profound understatement.

Two months before the creation of the tribunal, there was at least one other
set of recommendations, submitted concerning the as yet unborn body's role.
The Organization of the Islamic Conference (OIC) submitted to the UN Security
Council a series of forty-two recommendations for rules and procedures to be
used by the tribunal. The difference between this document and the ABA task
force report is extraordinary if comparing only the sizes of the two
documents. The OIC's six pages indicated it was generally in harmony with the
tribunal's projected procedures, which were later adopted, including the
right of appeals by prosecutors and provisions that defendants were liable to
double jeopardy. The ABA task force report was seventy-one pages.

Among the seven signatories to the OIC recommendations were representatives
of Malaysia and Pakistan, each of which landed a justice on the eleven-member
Yugoslav tribunal - Pakistani Rustam Sidhwa and Malaysian Lal Chand Vohrah.
The rest of the original tribunal included Gabrielle Kirk McDonald of the
United States; Adolphus Godwin Karibi-Whyte of Nigeria; Germain Le Foyer de
Costil of France; Elizabeth Cdioc Benito of Costa Rica; Antonic Cassese of
Italy; Georges Michel Abi-Saab of Egypt; Jules Deschenes of Canada; Li Haopei
of China; and Sir Ninian Stephen of Australia.

Noticeably absent were representatives from pations with recognized
reputations of neutrality, such as Sweden, MNorway, Finland, and Switzerland.
Alsoc omitted was any tribunal member whose homeland contained a sizable
Orthodox Christian population, while the Catholic and Islamic presence on the
tribunal was abundant. The tribunal's composition was the more incredulous in
light of the decision that sentences would conform to punishment, excepting
the death penalty, used by former Yugoslav courts.

| A footnote in the ABA task force report contained mention of the doubt that
has nagged the conscience of Western promoters of an international law
collective since the end of World War 11 and that now reappears in the
context of the Yugoslav tribunal., Referring to the Tokyo War Crimes trials:
"The French judge at the Tokyo Trials dissented from the tribunal's decision
as a whole on the ground that procedures were inherently flawed." (18)

As it applies to war crimes in Yugoslavia, there is the growing certainty
that whatever justice is served up at The Hague will be selective and
historically unjust.

Clearly, the investigators and prosecutors at The Hague were synchroenized to
took primarily for Serbian offenses. Escovar—Salom's successor admitted in
private correspondence that serious investigations against suspects connected
to atrocities and war crimes against Serb viectims did not pbegin until January

1995. (19)

Three months later, investigators began following up on the existence of a
Muslim-run detention camp, which had held up to six hundred male and female
Serb civilians in an empty wheat silo at Tarcin near Sarajevo. Torture,
abuse, and starvation were suffered by civilian inmates of all ages since the
Tarcin silo began operating as a prison camp in May 1992, a month after the
Bosnian war began and three months before the media hysterically announced
the discovery of Serb-run detention camps in Bosnia. (20} By mid-1996-nearly
eight months after the signing of the Dayton Accords that called for
immediate release of all prisoners - Tarcin remained in use. Though
documented as early as 1992 by the International Red Cross, the Tarcin silc
has yet to be the subject of indictments at The Hague.

At least through June 1996, blind Lady Justice was keeping one eye open at
The Hague with indictments against forty-six Serbs, nine Croats, and three
Muslims. Justice at The Hague moved slowly for some and rapidly for others.

"out of indignation at the war in Bosnia, the world has at last agreed to a
workable legal framework, and in remarkably short time," the Economist's
editors noted. (Z21)
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and American lawyers were especially vulnerable to and vexed by the media and
political indignation driving the five-year-old Yugoslav wars- Also, it was
predictaple that they would be gullibly swept up in the feverish stampede to
inflict justice upon the handful of defendants destined for trial at The
Hague. However, it was remarkable that the rush to judgment was detoured
through unthinkable shortcuts, at least when compated to the American
judicial system, with substantial forfeiture of defense rights to
cross-examine witnesses, the rights of accused to confront their accusers,
the permitted liberal use of hearsay, and minimized reguirements for
production of forensic evidence, i1f not 1ts gutright absence. Such cherished
guarantees as equal protection under the law were wholly depreciated. And
more repugnant te American thinking, the tribunal at The Hague, with 1ts
selective oversight, could bring defendants to trial again after their
acquittals or token convictions and light sentences from national courts,
thus discarding protection from douple jeopardy.

uit's very impertant for us te resist the judicial romanticlsm that infects
Pmerican lawyers, a belief that if we ‘just create a court and set it up
somewhere it will begin to bring about changes i1pseo facte by its existence,”
warned Michael Relsman, professor of interrational law at the Yale University
School of Law. "Indignation <an also lead to impetucus, destructive action.
in some cases [war erimes tribunals] are likely to increase the costs of
suspending vwiolations under way, for violators will conclude that if they do
not prevail they will he tried and punished.... If the elite and substantial
parts of the rank and file of one side anticipate that a consequence of a
peace agreement will be their prosecution and punishment for their acts in
the course of the conflict, they will hardly be disposed to lay down theirt
arms." (22)

Such a potential 1s clear in the political ereation of The Hague tribunal
pefore the end of Yugoslav hostilities, weighing the double-edged effects of
the tribunal's bizarre creation and life span. Reisman was struck by the
peculiar mission and longevity of the Yugoslav tribunal set up by the UN
Security Council:

Curiously, the manifest purpose of tne establishment ... of the Yugoslav
tribunal was not o punish serious violators but to secure compliance with
obligations under international law and to press the parties to a peace
agreement. - . - Thus, the moment a peace agreement Was secured between the
warring factions, the life of the tribunal would end. In the ordinary course
of events, it is precisely at the end of a conflict that an international
tribunal kicks into operation.... {Wie] should be guite candid: at least at
the moment of creation, the purpose and assential design of the tribunal was
te use it to accomplish goals unsuited to its structure and te terminate it
as soon as those goals were secured. (23)

Without doubt the tribunal was intended less for justice than Eor political
leverage-primarily by the United States -= LO extort concessions primarily
from Serb leaders with the threat of renewed sanctions against innocent - and
primarily Serb - populations.

Racist Justice for Rwanda

Suddenly, in the midst of the Bosnian wal, slaughter broke out over a few
months in Rwanda and forced the awkward creation of a companion tripunal in
1994. But highly publicized indignation, along with some initial dedication
to equally apply international justice to alleged genocide in yYugoslavia and
Rwancla, evelved into lopsided results through mid-1996 and suggested a latent
racism and pacifism about African war crimes. In Yugeslavia and Bosnia, white
Europeans fought each other, and Slovenes, Croats, Muslims, and Serbs were
ethnically indistinguishable in the mayhem that yielded propaganda-inflated
fatalities of two hundred thousand when hostilities ceased in mid-1995. The
Rwandan tribunal was a face=saving, public relations maneuver thrown together
with little hope for justice after the much more savage rampages among blacks
in Rwanda, where between five hundred thousand and ong million were killed.

Optimism about The Hague tribunal as a panacea suited equally to Rwanda and
Yugoslavia was misplaced despite such expectations volced in an early
edirorial: "Rwanda should be the easier case in practical terms because
evidence is plentiful and the perpetrators more accessible.™ (24)

But the Rwanda exercise has appeared to border on the inept, with the initial
efforts by investigators, most of whom are not black and are strangers Lo
Africa. One human rights worker recalled how she sent a list of possible
witnesses of two massacres Lo investigators at The Hague. "They éent me back
2 form to fill with spaces for name, street address and telephone number,"
she said. "There are no telephones and no streets in rural Rwanda." 425]r

Prosecutor Richard Goldstone, though celebrated more b on-5

a refqrmer, displayed exactly the kind of imperialist Eeﬂavlziuigaif;iiigiizz
skeptics elsewhere in Africa, who had questioned whether he could Eatr1 and
comprehensively sort out Rwandan war crimes. Goldstone, a white ju:iét Yh d
displayed a presence that was ambitious, ethical, and energetic, wvowl ’ ha
would play no favorites nor be restrained or intimidated by politicslngute
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?ost War crimes suspects were hiding in Zaire and Kenya. Calling a bluff from
Kenyan President Daniel arap Moi, who had "threatened to arrest any member of
thEILrlounal who set foot in his country," Goldstone barged into Mairobi a
”E?ﬂ later and announced he'd "rather investigate senior people, even if

We re not likely to get them." (26) The Kenyan president could not mistake
the message as applying to those who harbored suspected war criminals.

On the issue or *Mpartiality at The Hague, the distribution of investigators
was disproporticnate toe alleged war crimes violations, After perhaps a
million deaths, only thirty investigators were sent Lo Rwanda. (27) While
fifty investigators (28) were probing the more realistic claims of twenty
thousand te thirty thousand killings in Bosnia (29) - not the inflated claims
of two hundred thousand to two hundred f£ifty thousand dead or missing.

A handful of token indictments resulted against alleged Hutu war eriminals
from the Rwanda tribunal based in Arusha, Tanzania, with no suspects in
custody nor likely to be presecuted soon. (30)

Escovar-Salom's premonitions at The Hague proved correct when he quietly
backed away from international judicial infamy that inevitably dooms
southeastern Europe to renswals of maelstrom for the next generaktion and
which may well engulf more than the whole of Europe and Africa.

Continued. .

War Crimes Prosecutions: Selective and Symbolic

By 1994, operations at The Hague remained shaky. "When I was at The Hague in
July, twenty assistant prosecutors and investigators had to share, for
reasons of economy, a single telephone that eould call outside the
Netherlands," said Thomas S. Warrick, a Washington attorney and past senior
counsel to the chairman of the UN Commission of Experts on the Former
Yugoslavia. (31)

By mid-1996, and after more than three years since it was formed, the
tribunal at The Hague had indicted fifty-eight suspects, and trial had
commenced against Dusko Tadie, an alleged guard at the Serb-run detention
camp at Omarska in Besnia. But Tadic was far From being one of the big fish,
alleged masterminds or political leaders behind the five=year-old Yugoslav
civil wars.

Goldstone said barely four months after taking the job that prosecution would
be both "selective" and "symbolic" and, using the same occasion ta complain
about lInadequate funds, began a series of unofficial threats about quiteing
if he continued to be obstructed in getting the budget he wanted from the
financially strapped UN. (32) Just previous to the UN officially going broke
in April 1996, (33) Goldstone grimly announced that he would quit by October.

"Justice Goldstone could have played the budget game of asking for 2X in the
hopes of getting X. This is not his way, though," said Warrick. (34) The UN
had originally budgeted The Hague tribunal at $28.6 million. Goldstone said
he was quitting after belng turned down in his request for a 1996 budget of
$40.3 million.

From the beginning, Goldstone ferociously defied critics who were concerned
about the tribunal's political misuse.

"l can give you the assurance that we won't respond to the political
consequences either in what we do or in its timing," Goldstone vowed. 135}
However, the largest single batch of indictments, against twenty-one Serbs,
occurred on 13 February 1995 and "coincided with this week's budget
discussions for the tribunal at the United Nations." (36)

Goldstone's politicking was second only to the din of drum-beating in 1994 by
Germans, as Germany's chief prosecutor Kay MNehm announced they were
investigating fifty-one Serbs for war crimes and expediting a law to allow
for extradition to The Hague. (37) Unnamed "Bosnian human rights activists
presented the German government with a list of about 1,300 people they
accused of war crimes." (38) The German dragnel was as relentless in as it
was indifferent to arresting the innocent and ignoring basic methods of
establishing correct identities of alleged suspects Goran Lajic, a Bosnian
Serb arrested in Germany for murder and torture, was jailed for over three
months until released after authorities in Germany and The Hague decided he
had only the same name and birth date as a war erimes Suspect. (39)

"The reversal also underscored one of the tribunal's major hurdles -
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ldent11 1 t -
years agg.thgeth;en 9bscure perpetrators ot atrocitles committed several
Lajic said he r Coounal does not even have photos of some of its suspects....
they had the wtiﬁ:aEEdlyTFold German judges when he was first arrested that
; an. T e ; ;
in the case. " 140) fe German jurists replied they had no jurisdiction
;Ziirgiiiézlzgisqigtional chaos was what chilled tribunal crities, who

: arded it as a sop to public opini s to naive
American moralism. " (41) P =] ic opinion or a surrender

Needless to say, the Yugoslav tribunal was not in business to prove

def i i
te;endants ihnecent. And, although given oversight over national courts, the
ribunal has not intervened in a series of judicial mockeries.

A Danish court convicted Refic Saric, a Muslim,
kill fellow inmates in 1993. After a three
eigbt Years in a psychiatric wing of a Dan
a victim of mistaken identity,
Danish medical examiner,™ (42)

for helping his Croat captors
-week trial, Sariec was sentenced to
ish prison. "The man has said he is
and he has been declared mentally ill by a
according to the Associated Press.

Dusko Cvetkoviec, a Besnian Serb,
inmate and being invelved in the
prosecutors charged Cw
which ended in acquitt

Was accused of murdering one detention camp
disappearance of two others. ARustrian
jetkovic with genocide in two jury trials in Salzburg,

als. Cvjetkovic remained in custody while prosecutors
appealed the not-quilty verdict and was eventually released. Cvjetkovic's

case - applying genocide to a single case of murder and possible complicity

in a pair of disappearances - is astonishing. "That's pretty steep. It shocks
my sensibilities," said Kalshoven. (43)

The Hague tribunal, along with the Western media, ignored what appeared to be
several serious trials for alleged war crimes in Serbia and in Bosnian Serb
courts. For instance, a former member of a Serbian paramilitary unit was
prosecuted in Sabac during MNovember 1994. Dusan Vuckovic faced the death
penalty for killing sixteen Muslim civilians near Zvomik in 1992. (44}

Prosecutors at The Hague declined to extradite Borislav Herak, the infamous
Bosnian Serb soldier who was captured in early 1993 and who confessed to
raping ten Muslim women and killing twenty civilians. Herak became an
international sensation and took the spotlight in the Bosnian government's
propaganda onslaught to convince world opinion about mass rape. In a show
trial in Sarajevo, Herak was convicted and sentenced te death solely on the
basis of a confession. There were no actual witnesses or evidence. Herak, the
focus of a Pulitzer Prize-winning package of stories in the New York Times,
later claimed his confession was beaten cut of him and asked for a new trial
at The Hague. It has been ignored. (45)

Through February 1995, Creoatian courts had convicted more than one hundred
Serbs in absentia. (46) (without monitors from The Hague) and continued to
stage token trials against Croat war crimes defendants, making it less likely

for the Yugoslav tribunal to retry suspects in light of sensitivities about
double jeopardy.

After deciding there was no evidence to hold Bosnian Serb Col. Aleksa
Krsmanovic for mass killings around Sarajeve, the tribunal returned him to
his Bosnian government captors, who had kidnapped him in January 1996 and who
anncunced after his return from The Hague that "new evidence" had developed.
(47} The tribunal declined to reconsider, and Krsmanovic certainly faced
double jeopardy - one of the ABA task force's main concerns in 1993 - and a
trumped-up trial in Sarajevo by a judiciary that was lavishly praised for its
supposed ethics and newly ancinted Western impartiality by the ABA in March
1996! (48)

Though clearly within its jurisdliction, the tribunal refused to investigate
the conspiracy between the White House and Saudi Arabia in the smuggling of
$300 million in weapons to the Bosnian government over a three-year period.
The illicit arms trafficking was 1n dlrect viclation of the UN arms embargo
and took place while UN peacekeeping troops were on the ground in Bosnia.

Unanswered omissions by tribunal prosecutors and investigators include the
blatant ethnic cleansing of tens of thousands of Serbs from Sarajevo suburbs,
verified by UN cfficials on the scene, in early 1996 and in direect violation
of the Dayton Accords. (49)

The tribunal and its investigators turned a blind eye after the theft of four
computers full of war crimes evidence from the UN Center for Human Rights in
Zagreb on 12 January 1996. "There were no backup files for the data stored in
two of the computers, almost exclusively allegations of widespread human
rights abuses by Croatian troops during their offensive against rebel Serbs
last summer." (50) The “rebel Serbs" were in fact the 200,000 original
occupants of the Krajina region, who were ruthlessly cleansed as 22,000 homes
were "looted and torched" and at least 230 mostly elderly Serbs "were found
with throats cut, or a bullet in the back of their head." {51) The stolen
data probably included damning information about "mass graves that U.N.
officials say contain 750 bodies (of Serbs)." (52} Croats have refused to
permit exhumation of the mass graves, again in defiance of the Dayton treaty.

http://groups.yahoo.com/group/sorabia/message/12214

10-07-01



GTOUPS : sorabia Messages Message 12214 of 1601]

Page 8 of 11

Justice for Serbia- F

rom Cliche to Cliche
In Mareh 1996, f

amed German novelist P } inni ;
eter Handke was beginning his speakin
tour throughout Germany, Austria, p - # 3 e 4

nEW assa: i and Slovenia te promote his controversial
Morav?:dgié E%tl?d JUSE}CE for Serbia: A Winter Trip to the Danube, Sava,
demonizat L?nﬂ' ﬂanduelhad long been troubled by five years of
Ay Lon OF S&Lbds, which he blamed on a “"conspiracy of lazy and

dclous journalists who surf from cliche to cliche.” (53}

ggjizg ﬁaﬁ 3§me moth, H?ndket Echq Was indirectly heard from an unlikely
i § nearing the end of his Bosnian tour. Admiral Leighton W.

Snu?fy" Smith, who was commander of the U.S.-led NATO forces occupying
Bosnia, explained that American troops would protect tribunal investigators
who were arriving to b 9in inspection of suspected mass graves. Smith noted
that the tribunal's personnel were not receiving cooperation from Bosnlan
Serb troops around Srebrenica. Smith said he urged Serb commanders to
Cooperate, "becauss rij

- ght now your country is the one that has been sort of
indicted by world epinien." (54)

5

2

By July 1996, the Yugoslav tribunal at The Hague had succumbed to the
Rasputin-like Lantings from the Emerican-led media advocacy agalnst Bosnilan
Serb President Radovan Karadzic. After a series of inflammatory hearings at
The Hague, the tribupal issued international arrest warrants for Karadzic,
stemming from his alleged complicity in mass killings a year earlier in
Srebrenica, a small town in castern Bosnia that had a prewar population of
about six thousand Muslims and Serbs. Srebrenica achieved international
notoriety in mid-1993 after it became a UN safe haven for about thirty
thousand Muslims. In viclation of its safe-haven status, Srebrenica also
became a staging center for Bosnian government Lroops, who had marauded
surrounding Serb willages during the previous vear, a fact overloocked or
minimized by war correspondents and the Yugoslav tribunal.

The arrest warrants came on 11 July,

occurred with a decision from the World Court in The Hague that it intended
Lo take parallel jurisdiction on crimes of genocide in the wvortex of the
Balkan cataclysm. The Yugoslav tribunal was restricted to individuals between
states and had been weighing arquments for three years from legal

representatives of the Bosnian Muslim government that Serbia had instigated
and sustained the Bosnian war.

The Bosnian Muslim leadership gloated as the
World Court's ruling increased pressure immediately on Serbian President
Slobodan Milosevic to hand over Karadzic or face prosecution for war crimes.
(55)

the same day a new judicial ripple

Along with the commencement of a war crimes sweepsbakes at The Hague,
Was an increasing probability that Kar
abduction similar

there
adzic was being politically set up for
to the kidnapping of former Panamanian president Manuel
Noriega by U.S. troops. Certainly, such a plan existed at the Pentagen. Not

insignifiecantly, it was also an election year, and the reelection hopes of
President Clinton needed a home run.

Journalists at a press conference in Zagreb could not mistake the bait

dangled by U.S. Defense Secretary William Perry. The Associated Press
reported him saying,

"I do not expect to see either one of them in a position of authority in
[Bosnlial at the end of the year." Asked whether special forces might be sent
in to get [Bosnian Serb General Ratko] Mladic, instead of using the NATO
peacekeepers, Perry replied that he does not comment on future operationsg -"
either ones we really have plans for or ones we are just thinking about."
Perry added that he believes the issue of Mladiec and Karadzic will be
"resolved well before this one year ia up."™ (56)

Political intrigue intensified, but nowhere had war crimes politicking been
more evident than within the tribunal itself.

Impatient that his chief prosecutor had not landed a big fish, Chief Judge
Antonio Cassese successfully campaigned for indictments against the Bosnian
Serb president, which were issued on 25 July 19495,

Surprisingly, senior tribunal prosecutor Schrag had said three months earlier
that investigators at The Hague had "no evidence™ to indict Bosnian Serb
leaders. (57) But within thirty days, Karadzie was branded officially as a
war crimes suspect. The stigma successfully prevented him from traveling to
sites of peace negotiations where arrests could occur at any moment.
Journalists sniffed the political ploy but sidestepped "the legal maneuver
that could further damage U.N. relief and truce efforts in Bosnia." (58)

Cassese was restless over Goldstone's methodical investigations and ber
Goldstone in a public press release, ordering the prosecutor to produce
indictments against big fish to satisfy the clamor whipped up by the

mainstream Western media. (59) The press release came a month before Schrag
said there was no evidence to justify such indictments.

ated

At the same time, the Muslime=

dominated Bosnian government schemed Lo stampede
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indictments
AT Tomls tZy The Hague tribunal against Karadzic, saying Bosnlan courts
prosecute Karadzie and Mladic in absentia.

Faced with the blemish
Case, Goldstone kpew hi
Bosnian courts.

of double Jeopardy in the tribunal's most important
s hand was forced on all sides and headed off the

igations of the two men to the tribunal in The Ha Th
e ; ) gue. =]
Sgiécéﬁls said this fformal request for deferral' amounted to a statement
Hladlc,eaﬁéN. Court is preparing to bring charges against Karadzic and

therefore wants te aveid the possibility that the two men could be tried
twice for the same crimes.” [e0)

From Expedience to Blackmail to Political Assassination

World opinion had indeed been sculpted to portray Karadzic and Mladic as
Mazi-like reincarnations. The fugoslav tribunal's hearings that preceded
arrest warrants for Karadzic and Mladie were publicly perceived as explicit
justification and demands to achieve, at least, political assassination.

"For all its lofty purpose, the conduct of the Bosnian war crimes probe has
become intertwined with expedience. As the biggest supplier of money and
infermation to the tribunal, the U.S. has secured lnvaluable leverage over
the region's power-brokers. Crudely put, it can blackmail them by threatening
Lo share the huge amount of intelligence it has gathered in the war." (&l1)

Karadzic had consistently stated his intentions to deal with pessible war
criminals in his ranks.

"We will shoot some people. We will execute them," he confided in the
modulated tone that is as much his trademark as the [loppy lock of thick hair
across his forehead. "But not now. After the war." (62)

The Bosnian Serb president was not talking about executing political rivals
or traitors or enemies. He was talking about the severity of consequences he
intended to impose afler the war, a topic that obviously sat uneasily in the
back of his mind as did the realization that justice was a luxury often
available only durlng peacetime. "We are going to try anyone if you give us
any evidence," he said. ([(63)

With a series of unusual and inflammatory hearings, the Yugoslav tribunal
paraded witnesses and testimony before issuing international arrest warrants
against Karadzic and Mladic.

Specifically, allegations would focus on the episode of the eventual Serb
takeover of Srebrenica. Evidence of expedience seemed to be the most
preferred about what might have happened there and whether there was a thread
of connection through Mladic to Karadzic. Totally minimized was that
Srebrenica's Serb population had been eliminated before the media re-created
it as a besieged Muslim enclave and UN-declared safe haven in 1993.

A series of news reports suggested a daunting range of quantity and quality
on the facts about the episode of Srebrenica, including brief and cryptic
hints about whether thousands of Bosnian Muslim men had been murdered and
disposed of in mass graves or if, as Serbs claimed to scoffing reporters and
officials, Muslims had fought desperately among themselves. Or perhaps they
had escaped to areas controlled by Bosnian government troops where they could
remaln "officially missing" as long as their actual whereabouts could not be
finally substantiated.
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__IT-‘rom:' Eespotovic, Ruza <despot@wish.net>
o: ans Hupkes <HANS.Hupkes@Planet.NL>: Globalreflexion <office@globalreflexion.org>; Nico & Neeltje

) - Steijnen <n.h.van.holst@freeler.ni>
Sent:  donderdag 19 juli 2001 12:39

On its Eleventh Anniversary...

The SPS: A POLICY OF JUSTICE

z?d(.ire_:ss of Mr. Zivadin Jovanovic, Vice-president of the Head Committee, Acting President of the
Socialist Party of Serbia at the solemn session of the Head Committee, on July 16, 2001

Comrades,
Ladies and Gentlemen,

Esteemed members of the Diplomatic Corps,

The Socialist Party of Serbia was formed eleven years ago.

It has existed during a period of dramatic historic events that have wiped out many positive results of
the First and Second World Wars, with tragic consequences.

The opening and deepening of the Yugoslav crisis and the violent secession of former Yugoslav

republics were directed primarily against the Serbian people. Europe has trampled the very basis of its
stability, the principle of non-violability of internationally recognized borders. Europe has legitimized

separatism. Russia has allowed it to happen.

Today this is coming back to haunt the world in the form of spreading separatism, terrorism and the
rapid growth of international crime. We can see this growth of crime from Chechnya to the Caspian, the
Bosphorus, in Kosovo and Metohia, from Macedonia to Gibraltar and Afghanistan, and via Suez and Magreb

to the North Atlantic.

For years our people were exposed to the most massive violations of basic human rights and to
genocide. On one side there was the violent fragmentation of the Serbian national body. Vast numbers of
Serbs were expelled from centuries-old homesteads. Millions became refugees. On the other side, there were
sanctions that denied a normal existence to millions of citizens and refugees.

For many wise men in Europe and the world this was seen as revenge for the role played and the
contribution made by Serbia and the Serbian people at fateful moments in European history.

The SPS played the key role in 1992 in constituting the Federal republic of Yugoslavia as the state of
continuity and as a community-union of equal citizens of the republics of Serbia and Montenegro. That was a
23-07-0\
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reacting tI: zzga:):tlilf;m:g f:'}’lr 2 pnpﬁl.larly lgased,_ Pflﬂ.gressive party with a national vision and responsibilities,

important geopolitical e ; cl;'us ing of the Serbian people and to the re-tailoring of this exceptionally

that could hardl ea. At the same time it was an expression of a policy of regional peace and stability
ardly be possible without a state uniting Serbia and Montenegro.

Republi:lrf c;gll:s;n;ctl.ve. and responsible policy ‘o‘f the SPS was confirmed by the role played by the Federal
o I Yugoslavia in ﬁpdlng a peaceful political solution for the civil war in Bosnia & Herzegovina. It is

y an irrefutable historical fact that the Federal Republic of Yugoslavia made the most important
contribution to achieving the Dayton-Paris Agreement.

The alternative would have been a drastic escalation of war.

_ The crucial leadership in halting this conflict was provided by the founder and president of the SPS,
Slobodan Milosevic. It is because of his contribution as president of the Republic of Serbia and head of the
Y“Bf’sla\" negotiating delegation in 1995 that today there is peace and relative stability in Bosnia &
Herzego}ema__ IThese achievements are today jeopardized by these who in the name of some 'international
community' hinder and distort the implementation of the Dayton-Paris Agreement and attempt to revise that
Agreement to the detriment of the Republic of Srpska and the Serbian people.

In the Program adopted by the SPS in 1992, and in its practice, our Party has fashioned itself as a
modern party of the Left. The SPS is committed to the strengthening and overall progress of Serbia and
Yugoslavia, for Kosovo and Metohia to be integral parts of Serbia, for peace in the Balkans and for
Yugoslavia's integration and overall cooperation with its neighbors, and with Europe, Russia, the USA,
China, India and all other countries.

Our platform of cooperation is simple: equality and non-interference.

The accusation that the SPS is a party suited only to isolation and confrontation is not only baseless,
but made with malicious intent by those whose own "Europeanism" is expressed through their daily sell-off of
vital national and state interests.

The best evidence that the SPS is open towards its neighbors and the entire world is the fact that the
SPS maintains regular contacts and cooperation with over 130 parties and movements in the Balkans, Europe
and worldwide. As the party in power, the SPS, through the Federal government, made possible the
maintenance of diplomatic relations and cooperation with over 170 countries. A system of close to 3000
international agreements functioned in continuity, including those that the Kingdom of Serbia had concluded
with Western countries at the end of 19th century.

The Government concluded or maintained agreements abolishing visas with many countries,
normalizing relations with the former Yugoslav republics, maintaining a free trade zone with Macedonia and
the Russian federation involving favorable credits and favorable terms amounting to over 2 billion German
marks, and many other agreements affecting economics, investment, traffic and culture.

The vast majority of UN member countries gave their support to the Federal Republic of Yugoslavia,

including its right to continuity of membership in the World Organization. That's why the attempts of the
former US administration and the so-called 'Croatian initiative' to expel Yugoslavia from the UN could not

succeed.

But what our adversaries could not do was done for them by the new 'democratic' authorities in
Belgrade. As soon as they took over, by a stroke of the pen they eliminated our country as a founding
member of the World Organization, submitting a request to be admitted as a new member - the 189th!

Very quickly these new authorities violated the Constitution, humiliated the National Assembly and by
23070\
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the zeal of their subservience surprised even the order-givers from the outgoing Clinton administration.

History and the people shall assess and suffer the consequences of that drastic decline in the dignity of our
state.

__ NATO's armed aggression in 1999 was recognized by the world as a dangerous violation of the basic
principles of international relations and the UN Charter and a blow to the foundations of the international
legal order. It was a crime against peace and humanity executed by an unprecedented alliance of the mightiest
military machinery in human history working with an openly terrorist organization, the so-called KLA.

It shall remain as a record of the utmost cynicism that this aggression, in the course of which abqut
3000 of our citizens were killed, in which radiation and other forbidden weapons were used, and which
inflicted war damages exceeding 100 billion dollars, was given the name: "Operation Merciful Angel."

The NATO criminals created the show in Rambouillet and stage-managed the "Racak Massacre," but
their masks of 'mercy' fell away during the aggression. They destroyed our bridges, our children’s schools, our
TV broadcast facilities; they bombed columns of refugees and the homes of ordinary people. They sent cluster
bombs and cruise missiles encased in depleted uranium to blow up our hospitals.

And all the while they spoke of the protection of human rights and democracy.

After the aggression, Albanian terrorists were sent from Kosovo and Metohia into other areas of
Serbia and then into Macedonia. This has shown even many people who were poorly informed that NATO is
using the Balkans as a testing ground for new doctrines and new weapons, for the intimidation of all peoples

who will not accept neo-imperialism and who dare to confront hegemonies.

Yugoslavia defended its freedom. It did so decisively. It will be written in history that Yugoslavia
stunned the world with its courage, its unity and its patriotism.

This resistance enabled the world to understand the real nature of NATO.

NATO's aggression was ended by UN Security Council resolution 1244/99. This Resolution explicitly
guaranteed the territorial integrity of the FRY. It guaranteed that Kosovo and Metohia would be an
autonomous part of Serbia providing security and the equal enjoyment of human rights to all citizens and all
communities, regardless of ethnicity, culture or religion.

These conditions under which the war ended constitute guarantees by the World organization. No one
has the right to diminish the importance of these facts, and especially not to allow developments and
situations contrary to this UN document.

The Serbian and Yugoslav powers-that-be have no authority to make a single concession to the
detriment of the Serbian people, or to the integrity and sovereignty of Serbia and Yugoslavia. They bear the
responsibility for accepting the so-called Haekkerup's "Constitutional Framework" that both formally and in
essence violates Security Council Resolution 1244. The Belgrade authorities are responsible for accepting the
setting-up of customs stations in Kosovo, for doing nothing to facilitate the safe and free return of several
hundred thousand expelled Serbs, Roma, Gorani, Muslims and other non-Albanian peoples, for doing nothing
regarding the more than 1300 citizens who are missing, most likely kidnapped, and about 1300 who have
been killed since the deployment of UNMIK and KFOR (the UN and NATO).

~ These authorities are also responsible for cooperating in preparing the public to accept so-called
provincial elections. The aim of these elections is to sanction ethnic cleansing and all the crimes carried out in
Kosovo during the last two years.

It must be clear that the Serbian people would never accept this policy that injures its legitimate
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national and s : ; .

N A’[‘()) and tﬁ:;:;;‘;;;s’asﬁs Qthy e’fecu?ffd through the cooperation between KFOR and UNMIK (read:
sccesion we dacisively con dem‘::ﬁesic lt{hls p?lllf:y that violates UN documents through fait accomplis. On this
and the plan for creating a "Gre:te eArl‘lJJp s (Eonststutmnal Framework" as an attempt to leg:salese S?cession
conditions that would make elects er Albania." We condemn the so-called provincial elections, since the
Muslims as well as all other ¢ 0ﬂ§.p05:.51bie do not exist. Tpe SPS calls upon Serbs, Roma, Gorani,
ke eliotans, unel w ommunities in Kosovo and Metohia not to accept the census and to boycott
360,000 expeiled citize;ym: 18 gt}aranteed‘secunty, f_reedom of movement and the free and safe return of
dislnane et S. political solution regarding autonomy may be reached only through political

etween the legitimate representatives of all ethnic communities.

Comrades,

What have we done during the past eleven years?

lfaced with a blockade, with sanctions, with civil wars raging around us, with 2 million refugees on
our territory, our Government of national unity above all protected the state and the freedom and dignity of
the pecfph\a. 1t protected all the most important natural, economic and human resources. it has not allowed the
sell-off of our national wealth. It has managed to satisfy the basic needs of the population, the functioning of
the economy and basic social services. Under these difficult conditions, our farmers have made an
extraordinary contribution to fulfilling the basic needs of the population, even making it possible to export
farm products.

From 1995 on, the Government intensified reforms, mobilized domestic resources, and strengthened
cqoperafcion with countries that refused to apply sanctions and started new industrial production. In the very
midst of NATO's aggression, the process of reconstruction and renewal began. Our government, our people
reconstructed or newly built more than 50 bridges. Free housing was provided for families whose homes were
destroyed by NATO. A program to build 100,000 apartments for young couples and members of the army

and police was begun. A prograr for the intensive employment of young, skilled workers was implemented.

By means of special measures and programs, the development of agriculture and the construction
industry and exports were stimulated. Prices of foodstuffs, electricity, communal services and other basic
needs were kept in harmony with the buying power of the population.

Such efforts were supported by the people in our Diaspora, for which we owe them recognition and
thanks.

All this clearly shows that the policy conducted by the SPS was in harmony with its Program. This
policy preserved the state and defended the freedom, sovereignty and territorial integrity of the country and
social justice. We did not wait for foreign "donations." It was clear to the Party that these rich "donors" are
not rich because they give away, they are rich because they take. That's why the Party always tended towards
co-operation and exchange only on the basis of mutual benefit. Nothing else is real, Thanks to that policy we
have had the highest economic growth rate and highest living standards in our neighborhood. While during
the period from 1995 to 2000, Eastern Europe had an average annual growth of 1,5 % of gross national

product, our country achieved 5 to 7 %.

All these efforts and results drew on the energy and political and diplomatic understanding of
Slobodan Milosevic, founder and president of the SPS.

After the coup d'etat on the 5th of October, in which the national Assembly and Serbian Broadcasting
Corporation were set ablaze, our party and membership were exposed to pressures and persecution never
before seen in the political history of Serbia. Several hundred members of the SPS have been imprisoned and
a large number have been brought before politically motivated trials. By means of surprise attacks, crisis
committees and the abuse of workers, 20,000 managers of enterprises, banks, power production and
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. «istribution companies, education, cultural, health care, transportation and state administration facilities were

r¥moved overnight. The so-called DOS usurped local authorities in 20 municipalities where SPS had in fact
won the elections.

Comrades,
Dear guests,

The abduction and arrest of SPS president Slobodan Milosevic on March 3 1st and then his abduction
on June 28th, St. Vitus Day, and his extradition to the Hague 'Tribunal,’ represent the height of violent
lawlessness.

~ Many facts regarding the extradition of Slobodan Milosevic are widely known. The immediate and
especially the near future will complete that knowledge and also allow a complete assessment of the goals and
consequences of this criminal act.

Already three things can be stated.

First, the acts of seizing Milosevic and turning him over to The Hague do not have local or regional
motives and goals.

Second, these motives and goals are not related to law and justice; rather, they are political.

And third, this kidnapping will neither in the short nor long term end the crisis in Yugoslavia and the
Balkans.

Rather, this dangerous criminal act will lead to the deepening of mistrust and the continuation of the
mistakes of the so-called international community, with unforeseen consequences.

Siobodan Milosevic is not only the founder and president of the Socialist Party of Serbia, one of the
strongest political parties in the Balkans, but also has been the president of the Republic of Serbia and the
Federal Republic of Yugoslavia for many years. For Serbian people and for the greater part of contemporary
mankind, Slobodan Milosevic is a leader in the struggle for a just cause, both on the national and international
levels. He is a symbol of resistance to hegemonism and domination, a leader that unified the whole nation
against NATO aggression and contributed towards exposing NATO's second, hidden face, completely
different from the aims proclaimed in its founding act. Crimes committed by NATO in the course of the 78
days it bombed all of Yugoslavia are known. Concerning those crimes, large, indestructible documentation
exists.

Because of the clear facts about NATQO's crimes, the sofcallgd trial they are preparing, whose farcical
beginning indicates how it will proceed, cannot fool most people. Virtually all Serbian people and a vast part
of the real international community knows that this stage-managed affair aims to justify the crimes of NATO's

leaders, especially the leaders of the former American administration, crimes against peace and humanity.

By putting Milosevic and other former leaders of Serbia and Yugoslavia on trial, the victim is being
presented as the culprit. An attempt is being made to impose on all Serbian people the responsibility and
Jasting obligations for all that transpired in Kosovo and Metohia before, during and after the aggression, as
well as for the violent secession of former Yugoslav republics and the consequences of the civil wars in
Bosnia & Herzegovina and Croatia.

Such an approach represents the continuation of the aggression against Yugoslavia and the Serbian

people by other but no less dangerous means. This is apparent due to the orchestrated demonization of the
Serbian people. The demonization is now being conducted not only in the same international media that
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Wholeheartedly justified the armed NAT i ' i : |
- " W O )
s, 2 aggression. It is also being broadcast in the so-called independent

The § ‘:1_1 that is being done now was in essence seen beforehand and predicted and the real aims are known.

€ Serbian people will not be turned against itself. It will not take the side of those who treat it in a racist
manner, who are breaking it up and transforming it into refugees, who killed Serbs, who destroyed their
homes and sacred places, who poisoned their soil, their water and their air!

_ 1?701 only did these new Belgrade authorities execute the criminal seizure and extradition of Slobodan
Nhlosg:\nc_, delivering him into the hands of the NATO executioners. Not only did they trample the
Constltu:uon and laws of Serbia and Yugoslavia. But they chose to commit this crime on June 28th, thus
dfﬁsecratmg Vidovdan, St. Vid's Day, the Serbs' most sacred symbol. This confirmed the belief that the
kldnap.ping was carried out to humiliate the Serbian people, whose self-respect has been toughened through
centuries of struggle. The fact that for this treason the authorities say they were promised some kind of
money only strengthens the disgust, condemnation and loathing among ordinary people, whose exceptional
sense of morality and dignity have not died away despite exceptional misery. Indeed, the morality and dignity
of the people has grown stronger.

All that the Belgrade authorities have done to the people has strengthened the belief that with DOS
there can be no future. These authorities have crossed the Rubicon of what can be endured. It is hard to
imagine anything that can save them now, certainly not some so-called donations.

Whether West and East understand this reality we shall soon find out.
What else is to be said about the fruits of the rule of the DOS authorities?

People have realized that DOS is a notorious NATO swindle. DOS abused the citizens' desire for
change. People voted to live better, but today they live far worse than a year ago.

The new authorities are not interested in production but only in covering their budget through higher
taxes.

Industrial production is 10% lower than before. In the factories, four out of five machines stand silent.

Everything is enormously expensive. The only thing we've gotten from Europe is its prices. By
removing customs protections for domestic industries and food production our manufacture has been
suffocated, and the market has been given to foreign manufacturers. Unemployment and social misery are
spreading. One million people are unemployed. Two million of our people live just this side of survival. The
sell-off of our factories, mines and infrastructure to foreign speculators has been prepared. The economic
sovereignty of our country is being betrayed.

Those are the results of the much-heralded ‘reforms' of DOS.

DOS halted the reconstruction of the country, because such reconstruction offended their masters by
recalling NATO's crimes of destruction.

Today, more than ever, our young people are going abroad to seek employment.
Tuitions have been imposed on high school. Enormous tuitions have been imposed at universities. In

science and culture, in publishing, in the media and in institutes those who are ‘politically acceptable'
dominate.

The new authorities say they value expertise and professionalism. That does not prevent them from
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aPpointil?g people who are
diplomatic posts. For these
nepotism,

untrained_ and unable to perform basic duties to ministerial, managerial and
rulers, the Supreme principles are obedience, membership in the 'right' parties and

Unprecedented pressure is being applied to the judiciary as well as Orwellian control of the media.
are exposed to the most severe pressures and blackmail. If they do not hand down the decisions DOS

desil:es they lose their jobs. If they lose the jobs, they are forbidden to practice law as attorneys, their only
protession.

Judges

The total redistribution of our country's foreign policy interests is carried out in such a way that these
are completely surrendered to the West, e.g. NATO, In the politics of the country, Anglo-Saxon and German
factors dominate, while each has its direct proponents in the top leadership of the state. Relations with other
countl.'ies, especially with those who extended support, cooperation and solidarity to our country and people
when it was most difficult, are completely forsaken or reduced to a mere formality.

At the same time these authorities are preparing the internationalization of autonomism and separatism
in Vojvodina. It seems that what is apparent and completely clear to every sane person is not clear or known
to the highest representatives of DOS.

The state is facing disintegration. People do not know who is ruling the country. The Constitution and
laws are simply not applied.

The President of the federal state, Vojislav Kostunica, astonishes the Yugoslav and foreign publics by
claiming he was not informed about fateful decisions. He publicly asserts that a coup d'etat has been executed
by the republican Prime Minister Zoran Djindjic, but that does not prevent Kostunica from sitting with
Djindjic at the same table immediately after said coup, and cooperating with him as if nothing had happened.
As if a coup d'etat is an everyday occurrence in democracies. Prime Minister Djindjic publicly admits that he
has usurped the domain of the Federal State. He only complains in the German 'Die Spiegel' that, while he did
'honestly' what was requested of him the West is late with the promised payments!

President Kostunica and Prime Minister Djindjic are publicly contesting who would have personal
control over the Army of Yugoslavia (AoY). Some leaders of DOS are trying to dismantle AoY, to weaken it
and its morale since that is NATO's wish. They are confronting the Army and police. They are threatening a
new wave of political persecution and more extraditions of our citizens to NATO.

It is clear that such authorities may not suffer a long existence. Even those who financed and
organized DOS did not plan to keep them around for long. But, for the citizens of this country the question
is: what shall remain of the country, of the state and of our economic resources after such authorities leave?
What will new authorities have left at their disposal?

Dear guests,

The SPS is a party of free, creative and courageous people, organized on the ideas of social justice,
multiparty parliamentary democracy, mixed economy, freedom and equality. Within the Party and its
leadership there is much room for different opinions, especially on methods of implementing the program's
options.

Of course, full internal democracy in working out political positions requires total party discipline and
responsibility for public confirmation and implementation of agreed-on political positions. All members are
subject to such Party discipline, especially leaders of the SPS. This basic principle is important to any political
party in all conditions. When applied to a Party like the SPS, that by its program covers the entire political
space from the center to the far left, to a Party that is exposed to political persecution never before recorded
in the political history of Serbia, then the strengthening of unity and the honoring of party discipline has the
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greatest and most fateful importance. Qur unity shall

e s Bz grow from strength to strength in relation to
strengthening the Party's activities based on implementing o

ur Program's options.

~ From time to time in the
It is presented in the form o
'modernization', 'engaging with'
the real motives of such 'well int

public the idea that it is necessary to change the SPS Program is put forward.
f 'well intentioned" suggestions, advocacy of 'respect for new realities',
the private sector, with the intelligentsia, with the youth, and so on. Actually,
entioned' theses and suggestions lie somewhere else.

Allow me, in respect of this, to refresh your memory on one position from the SPS Program:

1‘7_" its basic programmatic principles, the Socialist Party of Serbia draws from the development of socialist
ideas in our country and throughout the world, as well as from the generally acknowledged positive results of
of the democratic political practice of socialist forces, especially in Western Europe and from our own
development since the Second World War. Part of its political and moral strength is drawn from the results
of the all-peoples’ democratic and patriotic movement in Serbia at the end of the 1980s. Before the changes
in kastern Europe, this mass struggle of ordinary people supported the policy of democratization, national
emancipation and socialist reforms. 1t was thal mass movement and that policy that showed the need to
establish the Socialist Party of Serbia”.

This is why the SPS was and remains a strong political party widely accepted in all social structures
and among all generations. Its influence and importance have grown because general developments within the
last ten months have caused even deeper concern among the vast majority of citizens regardless of their
political views, their age, or the party to which they might belong.

It should be noted at this point that when our opponents say the SPS should change its Program, they
say so because they are conscious of the strong historical foundations of our party. That bothers them. They
know that these foundations are rooted in the freedom-loving and humanist spiritual traditions of our people.
They are rooted in the more than two centuries of development of socialist thought in Europe and Serbia, but
also in today's concrete circumstances.

When some of our comrades say the Program should be changed, that indicates that they do not
understand what in the historical sense is most advantageous for our Party. For their sake and the sake of the
general public, it should be clearly stated what programmatic and political potentials of our Program have not
been sufficiently utilized and what programmatic oversights have now mostly been overcome.

Why exactly have our people and our party become the target of most brutal, most illegal and most
dishonorable methods of contemporary imperial policy?

Above all because we implemented in an authentic manner democratic and economic
reforms. We were first in Eastern Europe to commence with reforms. However, we worked in the
interest of our people, and not neo-colonial power centers. Ine the late 1980s we took power away
from the corrupted elements who had lost touch with the people. During the 5th of October putsch,
these same elements, dregs of the old League of Communists, who had betrayed its basic
principles, came back to power either directly or through their children, anxious to regain their
never-forgotten privileges and commissions and to impose authoritarian rule by means of
lawlessness, crime and treason.

By defending national dignity and sovereignty, by defending what are in fact the most progressive
European principles, as embodied in its Program, the Socialist Party of Serbia has led the nation along the
only possible path. This is the path of preserving and developing economic potential as the basis for social
justice and spiritual development, to renew and develop integrative connections with our neighbors. \

In that way we would enter the European Home, not the pantry in the European economic courtyard.
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The SPS has not had problems in i L |
; v A § 1n 1t Progra ‘o —— .
implementation of its Progra, gram or in its basic political organization, but in the practical

.. Our program opposes the transformatio
political power. First, a Party of the Left, b
displays by its better-off members. Secondly,
influenced by Careerists, profiteers and those
without popular support.

n of the economic and financial power of any individuals into
omn of the people, should not allow arrogant and immodest
the party and government, once we regain it, should not be
who seek shelter from the storm, nor give power to forces

_ These are lessons we have learned quite well. Those who put their personal interests over the general
good have either left our Party and joined the powers-that-be to preserve their fortunes or else we ourselves
l_lave removed then_l. To them and others that would wish to emulate them, there is no longer a place in the
Socialist Party of Serbia. In addition, we have decided that we shall finally dispense with ill-founded pre-
election coalitions. Every party should have power only in proportion to its real popular support.

The position of the SPS was and remains clear: the preservation of the Federal Republic of
Yugoslavia, as a sovereign and independent state, a community of equal citizens and republics of Serbia and
Montenegro, is an expression of their historical interests, the precondition of their independence and modern
economic development. Struggle against separatism, terrorism and organized international crime, and a
stronger drive for regional economic integration are unthinkable without the preservation of the Federal
Republic of Yugoslavia.

The last 10 months of totalitarianism, lawlessness, persecution and darkness, though difficult, have
helped our party in many respects.

We understood where we were mistaken and also where our unused potentials lie.

We paid the price of opportunism towards those who were with us only for their own benefit because
the SPS was in power.

We understand the importance of daily contacts with the people and respect for their desires.

Enriched with this knowledge and experience the SPS shall strengthen its relations with all the social
strata acting as a factor of unity that contributes creativity, wisdom, energy and élan for the benefit of general
progress. Openness and responsibility shall be expressed above all towards the membership and sympathizers
who stood fast with the policy and Program of the SPS when this was most difficult. At the same time that
shall be the most important criteria in selecting nominees for electoral lists.

We owe it to the young, not only in words, but in practice also to give them much wider possibilities
for participation and influence in the Party's life. They earned that by their contribution in affirming our policy
and defending its values as well as in the protests that have taken place within the last few months,

The Federal Government fell because of the violation of the state's Const_itution and laws. The SPS
deems that in the new Government there should not be a place for those directly responsible for the
unconstitutional decree on extradition.

Expressing the mass requests of the citizens of Serbia, the SPS demands the resignation of the
republican Government that is responsible for the violation of the Constitution of Yugoslavia and Serbia, of

the decision of the Federal Constitutional Court, for usurpation of authority that does not belong to it, for the
abduction and extradition of Slobodan Milosevic to NATO.

Elections must not be delayed further.

"
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No one should i ' ; :
d interfere with new elections - not the US, nor the EU nor Soros nor similar forces.

The many diﬁculties we have % o d
s ) endured and stru \Y W 1
: fﬁ Iti & : . ssibili ‘ ggled with have made us stronger. We are facmg ol

If the SPS has been a support for Serbia and Yugoslavia in defence of the state, of freedom and of

social justice up to now, then the SPS shall be even more needed in the future, exactly because those basic
values are even more jeopardized.

In the coming PFﬁOd lt i_s our duty to pay much more attention to the analysis of economic and social
problems and to spreading SP$ influence among workers, the people who suffer most due to such problems.

~ Issues involving agriculture and rural areas must be approached in a more organized manner, a manner
befitting the Party that has always had its greatest support in rural areas.

The intelligentsia is a natural support for the SPS as a widely based, open Party with a Left
orientation. Even though daily more and more intellectuals - scientific, cultural and public workers - accept
and support our positions on actual issues, our actions and have the same positions regarding the future of the
state and the people, we have to contribute much more to fully activate that potential support.

People's energy, stimulated by mass protests, has to be maintained. The ideas and requests of people's
rallies must be even more decisively affirmed and struggled for via parliamentary caucuses, the media, and
through international contacts.

Above all this applies to persistence in demanding that responsibility be established for those who
violated the Constitution, laws, moral and international rules in connection with the abduction of President
Slobodan Milosevic. The vast majority of Yugoslav people also demand the abolition of the Hague Tribunal
as an extended hand of NATO. At the same time, this is a demand of the international public and especially
scientific, cultural and legal professionals.

For crimes in Yugoslavia the address is NATO, not the defenders of freedom!

Whatever the intention of its master, until the Hague 'Tribunal' is abolished it will be a stage on which
the conquering, Imperial nature of NATO exposes itself.

The Socialist Party of Serbia calls upon all citizens, all democratic parties and organizations, all
cultural and scientific institutions to demand early elections, free democratic life in the country, an end to
dictatorship, a dignified entrance into the circle of free countries of Europe and the world, without
protectorate and colonial servility, with belief in its own spiritual strength and economic and creative
potentials.

Our Party has strength, decisiveness and enough expert cadres to contribute towards such a
perspective for Serbia and Yugoslavia.

N
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The Love Song of Arbour and Albright

Due to the stand taken by Slobodan Milosevie, everyone is asking: is the
Hague "Tribunal a legitimate court? ICit is not, if if is in fact a sham,

then it must be an instrument of NATO/mperial rule; there is no third
alternative. And if it is an instrument of Impenal rule, used to demonize
and punish those who, coming from materially poor countries, nevertheless
dare 1o resist U 8. control, then citizens of the NATO countries must act
against if. Otherwise, shall we not share a shameful responsibility? (1)

Below are ¢xcerpts {rom a joint press conference held April 30, 1999, by
Louise Arbour, then Chief Prosceutor of the ICTY (The Hague 'Tribunal') and
U.S. Sceretary of State Madeline Albright.

A) At the time, the United States and other NATO countries had spent (ive
weeks perpetrating the main international crime: waging an aggressive war
against a state which had invaded no other,

Moreover the United States and its allics:

* Bombed civilian facilitics (a war crime)

* Dropped anti-personnel weapons (a war crime)

* Bombed a train and at least one refugee ecolumn (both war crimes)

* Bombed Serbian TV (a war crime)

* And deliberately created an environmental catastraphe by bombing chemical
facilities in Pancevo (a war erime),

In the press conference, Arbour made no reference to these publicly known
war crimes. Instead she accepted as her only field of concern NATO's
accusations against Yugoslavia, These accusations, which have been over and
over cxposcd as without foundation, and even lies, were used to justify the
crime of bombing Yugoslavia.

B) In this highly visible forum, Albright instructed Arbour to indiet
President Milosevic.

[Start quote from Albright] "Well, obviously, the question of what is going
to happen to Mr. Milosevic is a subject that is very much on our minds, and
Justice Arbour knows what we have said both publicly and privately; that
she and the Tribunal need to follow out the trail of evidence to its
conclusion. We, as I said, are supportive of her cfforts.” [End quote from
Albright]

Instcad of rejecting what would be a gross and humiliating interference if
the "Tribunal’ were a real court, Arbour coyly (and shamelessly) linked the
execution of said indictment with increased funding and help in gathering
(or, one should say, fabricating) evidence:

[Start quote from Arbour| "We are here, and elsewhere, to ensure that we
get the assistance to move the cases forward in that direction. Whether it
points fo any particular individual, I think the law is very clear: there

is no immunity before our Tribunal for heads of state. There's o immunity,
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atially, for any individual, both in a personal or a command
onsibility position. All our discussions take place in that
amework."[End quote from Arbour]

- C) The crucial question to ask about any would-be judicial system is this:
is 1t independent? That is why Justice is pictured wearing a blindfold, At
the end of the excerpls is a special section featuring Arbour's references
to NATO countries as her 'partners.'

Hmmm. It oceurs to me that if you just add one little ¢’ (o 'sham' it
gives you 'shame.'

=11
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Press Conference Excerpts

Sccretary of State Madelcine K. Albright and
Justice Louise Arbour, International Criminal Tribunal for the Former
Yugoslavia
Joint Press Conference
Washington, D.C., April 30, 1999
As released by the Office of the Spokesman
U.S. Department of Stale

Sccretary of State Madeleine K. Albright and

Juslice Louise Arbour, International Criminal Tribunal for the Former
Yugoslavia

Joint Press Conference

Washington, D.C., April 30, 1999

As released by the Office of the Spokesman

U.S. Department of Stale

http://secretary.state.poviwwwistatements/ 1 999/990430a. hirml

SECRETARY ALBRIGHT: Justice Arbour and I today discussed how the United .
States can provide more information to the Tribunal, and how to speed up |
delivery of potential evidence to The Hague. I assured her that we are '
asking Congress for additional resources for the Tribunal to meet new

demands for investigations in Kosovo. And we discussed other needs of her

investigations, which I am not going to get into, but which I assure you

that the United States will do everything we possibly can to mect.

We arc also thinking ahead to the Tribunal's necds afier the fighting
stops. We have consulted with Justice Arbour and begun planning for how we
could facilitate access by Tribunal investigators to crime scenes in Kosovo.

The Tribunal now needs real-time support for its Kosovo invesligations, and
the United States is determined to give it, The world needs to know cxactly
what is happening there, and we arc committed to helping discover it.
Milosevic's victims, and those everywhere who love justice, need to know
that there will be no impunity for those who commit these heinous offenses.
And we're committed to helping the Tribunal ensure that those responsible
are held accountable.

Justice Arbour.

JUSTICE ARBOUR: Thank you. I don't have a statement. I think I'd rather
turn to your questions, except to say that I've had very fruitful
discussions. We had announced a few weeks ago that we now need
unprecedented assistance, in order to respond to the kinds of allegations
that are coming out of Kosovo in a time frame that will make our work
relevant. The discussions I've had in Germany, in the Uniled Kingdom, here,
and that I hope to have in France next weck, are very much a part ol our
effort fo obtain this kind of assistance. 'm happy to say that the support
that is promised to us is starting to materialize, and I hope that it will
permit us to face this massive flow of information and organize itin a
coherent fashion that will allow us to discharge our mandate in a real-time
environment.
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£STION: Did you discuss an indictment of Slobodan Miloscvic, and did you
seuss reports that Justice Arbour is planning to leave this position; and
+hat is the US view of that?

SECRETARY ALBRIGHT: Well, obviously, the question of what is going o
happen to Mr, Milosevic is a subject that is very much on our minds, and
Justice Arbour knows what we have said both publicly and privately; that

she and the Tribunal need to follow out the trail of evidence (o jis

conclusion. We, as [ said, are supportive of her efforts,

She and I did not personally discuss the subject of — jt i mmy

understanding. We talked about he challenge of the position. T was there
when she was chosen as prosecutor, and I made very clear to her our
tremendous support for the work that she has done and will continuc to do,
She is a great public servant, and someone that the international community
has the highest respeet for,

JUSTICE ARBOUR: ...We are here, and elsewhere, to ensure that we get the
assistance to move the cases forward in that dircction. Whether it points

to any particular individual, I think the law js very clear: there is no

immunity before our Tribunal for heads of state. There's no immunity,
essentially, for any individual, both in a personal or a command

responsibility position. All our discussions take place in that framework.

[Arbour used the word "partners" scveral times in the press conference,
Following arc some choice:

PARTNER' EXCERPTS

1 - Arbour: "We have long-standing relationships with INATO] information
providers. We are now looking at trying to aceelerate the [low ol that kind
of information and the quality of the product. Of course, we're doing so at

a time where that the collection capacity of'all these potential providers

is 1axed by the need for them to collect information relevant to their

efforts in the region.

"So we are, of course, compceting with other interests at a time when we're
trying to get aceess for information for our purposes. It's a dialogue and
a partnership that we have to maintain."”

2- Arbour: "I can assurc you that one of the main subjeets of discussion
that I raised — not only here but in all the capitals that I visited

recently - is the need for an immediate, very robust arrest initiative in
Bosnia.... I believe that what will .._have a very immediate impact —

would be the demonstration that we have the capacity to investigate and we
have partners who have the political will and the operational skills to
execute arrest warrants even in hostile environments."

3 - Arbour: "There's no question that we would like to access the largest
number of picces [of'information] and to have the capacity lo process this
information. As [ said, I think we've now put in place mechanisms that
allow us, in partnership with many others who are in the licld in Albania
and in Macedonia, to try to process refugee accounts and, from our point of
view, sclect those who will provide the best base for a court case that

will be reflective of the magnitude of what has transpired."

Further Reading;
1) "Reichstag Fire Trial, the Sequel,” by Jared Israel, Biting account of
Slobodan Milosevic's appearance the the ‘Tnibunal’

http://emperors-clothes. com/milo/point|.him

2) SZAMUELY'S LIST, PART | - 22 Reasons Why I Don't Want to be Imprisoned
by the Hague Tribunal' hl!p:ffcmmrors—clolhcs,wmfaniclcsfszsm uely/szam.htm

3) Back to the Dark Ages?' by Jared Israc] at

http:/femperors-clothes, com/articles/jared/bac htm

4) 'Leaming from the Inqu isition,' by Prof. Kosta Cavoski at

htip:f/emperors—clot hes.com/arti cIcafcavnslgjfc4.htm

TARGETS - Independent monthly paper on interational affairs
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van holst en steijnen

From: Despotovic, Ruza <despot@wish.net>
To: Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>; Globalreflexion <office@globalreflexion.org>;
<speerpunt@wxs.nl>
Sent: maandag 9 juli 2001 16:03
Subject: Ew:l- Ljudska prava - Guadian: War crimes hunt turns heat on Croatia's ally, by Peter Beaumont and Ed
ulliamy

~— Original Message —

From: petar <petar@mail.cyberus.ca>

To: <Recipient list suppressed=

Sent: Monday, July 09, 2001 2:49 PM

Subjeet: - Ljudska prava - Guadian: War crimes hunt turns heat on Croatia's
ally, by Peter Beaumont and Iid Vulliamy

What arc the chances to see MPRI/ US generals explaining the World what
they did to the Serbs in Krajina and Bosnia? Boba

Guns sccret sct to haunt US
War crimes hunt turns heat on Croatia's ally

Peter Beaumont and IEd Vullhamy
Observer

Sunday July 8, 2001

The Croatian government met in emergeney session yesterday lo decide
how to respond to sealed indictments issued by the international war crimes
tribunal this weckend against two former generals aceused of murdering Serb
civilians, threalening a new political crisis in a country still struggling
to recover from war.

The indictments of the gencrals - for the massacres of hundreds of
Serb civilians between 1993 and 1995 - is also threatening to lift the lid
on one of the murkiest episodes of the Balkan wars: the secrel arming of the
Croats by the United States.

While neither Carla Del Ponte, the chiel prosecutor of the Hague
tribunal nor Croat Prime Minister Ivica Racan has disclosed the names of
those charged, the likely suspeets are Ante Gotovina, a commander during the
1995 offensive, and Rahim Ademi, who is of Kosovo Albanian origin. Both men
have now retired.

Ademi is likely to be charged with responsibility for the killings of
dozens of Serbs during a 1993 offensive in central Croatia against the Serb
rebels.

While the crimes allegedly committed by Ademi predate the peried of US
military assistance, those allegedly committed by Gotovina fall squarely
into it. They came during a time of stunning military suceesses for the
Croats on the battleficlds of the Serb occupied Krajina and castern
Slavonia, in which US personnel were heavily implicated. The history of US
assistance to the nationalist regime of former President Franjo Tudjman
daled back to March 1994 when the Croatian Defence Minister, Joko Susak,
approached the Pentagon to ask for help with military training.

While the Pentagon turned down the request it dirceted the Croats to a
Virginia-based military consultancy firm, Military Professional Resource Inc
(MPRI), staffed by former generals whose main client was the US army. A
contract licensed by the Pentagon was signed with the Croatian army.

While MPRI denied that its advisers were involved on the ground during
the Croatian offensives, UN officials in the Balkans at the time refused to
believe it.
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AL Thc same time that US advisers were training Croat soldiers for

iafg:.sl:::lrlm Storm - the drive to retake Krajina - in how to conduet

iy c o?cm}zo'ns, both the American Defense Intelligence Serviee and
were building up their strength at the US embassy in Zagreb. Part of

p ratl 5 |d S0 i W,
3 5 ﬂ.l thc
UIBL ape on, sa urce illllc, as lo PI'D\"idc “'Ic T“ICH'S’C"“

" In 199_5 The Observer reported claims by United Nations oflicials that
menean intelligence and forces were deeply involved in Bosnia and Croalia,

and that the US breached the UN arms cmb ith h i
argo with {hgl
both the Bosnian and Croat [orces. S e

The new indictments have come as as the war crimes tribunal has
aceclerated its efforts to bring to justice all those it believes
responsible for direeting atrocitics in the wars of the former Yugoslavia.

; Last week Bosnian Serb Prime Minister Mladen Ivanic led a delegation
to The Hague saying his government, which has hitherto refused all
co-operation with the tribunal, was 'ready to extraditc’ the former Bosnian
Serb leader Radovan Karadzic and General Ratko Mladic, now the Hague's most
wanted fugitives. Ivanic was given short shrift from Del Ponte, who promplly
lambasted the Bosnian Serbs, saying: 'At any given time, the authorities of
the Bosnian Serb Republic know, or are in a posttion lo know, the
whercabouts of our most wanted fugitives.'

She added: It is & well-known fact that at any time, Ratko Mladic has
been enjoying the protection of the Bosnian Serb military.’

The potential for embarrassment from the UN war crimes process is not
limited to Del Ponte's accusations against the Bosnian Serbs, it also
threatens lo lay bare the conduct of the international eommunity during &
decade of Balkan crises.

Already Slobodan Milosevic has threatened to embarrass at his trial
internaticnal ncgotiators he says 'rchabilitated him' in sceret deals. And
the hunt for Karadzic is threatening to eXpose French complicity in his

evasion of arrest.

The pressure to deliver him falls not only on the Bosnian Serbs but on
the French peacekeepers in whose zone he has moved freely for six years
since the war's end. Indeed a last-minute French tip-oil to Karadzic is
alleged to have stymied an attempt by the British SAS to grab him in 1997

The tribunal regards the capture of Karadzic and Miadic as crucial to
the cases it is building, with some officials concerned that a trial of
Karazdic and Mladic should precede that of Milosevic.

Karadzic is regarded as the crucial bridge conneeling the caplive
Milosevie to three and a half years of bloodshed in Bosnia.

Guardian Unlimited © Guardian Newspapers Limited 2001
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van holst en steijnen

From: Despotovic, Ruza <despot@wish.net>

To: Herman de Tollenar <my636847@asianhistory.myweb.nl>; <speerpunt@wxs.nl>; Globalreflexion
<office@globalreflexion.org>; Nico & Neeltje Steijnen <n.h.van.holst@freeler.ni>

Sent: maandag 9 juli 2001 16:00

- Subject:  Fw: - Ljudska prava - There was never any question that Milosevic was above the law. But is NATO?

----- Original Message -----

From: Miroslav Antic

To: NSP ; NATO ; Sorabia@Yahoogroups. Com ; News : BALKAN : SNN : 'YAHOO'

Cc: Sin ; Balkans ; Diplomat ; LJudska Prava ; SIM-Egroups ; SIM

Sent: Thursday, July 05, 2001 3:09 AM

Subject: - Ljudska prava - There was never any question that Milosevic was above the law. But is NATO?

There was never any question that Milosevic was above the law. But is
NATO?

by Stephen Gowans

The extradition of Mr. Milosevic is a vindication of the whole idea of
international law, declared one newspaper. Another: No one can escape
the long arm of international law. To which may have been added,
“Except Ariel Sharon, Bill Clinton, Tony Blair, Henry Kissinger, and a
list longer than your arm.”

As seems to be true with much you read in the newspaper, the exact opposite of what front pages proclaim is closer to the truth. Milosevic being hustled
onto a plane to the Hague wasn't a vindication of international law. It was the very repudiation of the whole idea that international law should apply to all,
and that no one — not Sharon, or Clinton or Blair — stands above it.

Mr. Milosevic has been exiradited to a court that was largely established, and is controlled, by the same countries that openly violated international law
when they bombed Yugoeslavia for 78 days in 1999. They will never have to answer for their breaches of international law, or for war crimes and crimes
against humanity committed in reducing the civilian and economic Infrastructure of Yugoslavia to rubble, and neither for the killing of hundreds, if not
thousands, of Yugoeslav civilians. Nor for the permanent disabilities of thousands of others.

The tribunal is the creation of the UN Security Council, whose members, including the US and Britain, the principal NATO countries, enjoy immunity from
prosecution, by virtue of the vetoes they wield on the Security Council, and by virtue of the fact that they've appeinted the prosecution staff. The proposed
International Criminal Court, which would make prosecution of all leaders possible by removing the odious principle that Security Council members stand
above the law, has been blocked by the US. Some are above international law, others are not. Washington likes it that way,

Despite the strong propagandistic strain that snakes its way through descriptions of Milosevic as a strongman, as heartless, as the "butcher of Beigrade,”
the case for prosecuting NATO's leaders is stronger than the case against Milosevic. The tribunal hasn't indicted Milosevic on genocide charges. All the
bodies NATO darkly warned of, were never found. Instead, he's been indicted for the murder of 391 people. By contrast, the most conservative estimate of
the number of Yugoslav civilians killed by NATO bombs — made by Human Rights Watch — is 500. Cther groups put the number higher, in the order of
2,000. And that doesn't include the thousands who will eventually die from cancers induced by the terrible environmental catastrophe NATO's air assault
wrought. As writer Diana Johnstone put it, "American officials are quoted as urging Serbian authorities to keep searching for some crime committed by
Milosevic, since "he's certainly guilty of something...' No such frantic search is necessary to find the guilt of NATO leaders. They launched an illegal war.
They targeted civilian infrastructure, used toxic weapons. *

The strategic forecasting group, Stratfor, warns that the tribunal has set the bar so low on prosecution of leaders, that it's now "easy for international
courts to try a variety of foreign leaders and military officers, including Americans.” Gasp! Not to worry overly much, Stratfor quickly adds, "No court in the
world has the ability to coerce China, Russia or the United States to hand over a current of former leader.”

Law hardly matters here, a point Stratfor acknowledges, if not the media. All that matters is who has more power. NATO brazenly tramples international
law to attack Yugoslavia because it can get away with it, and the Serb Prime Minister, Zoran Zjindjic, brazenly ignores the federal parliament and the
Constitutional Court to transfer Milosevic to the Hague. Djindjic's actions are as outrageous, it's been pointed out, as the governor of Georgia tuming over
a prisoner to an international tribunal in defiance of the President, the Congress, and the Supreme Court. There's no rule of law here.

It's hard not to conclude that the press doesn't exist to serve a propaganda function, when biatant violations of the rule of law are held up as vindications
of the rule of law, or when, in another part of the world, Goliaths, with helicopter gunships and jet fighters and bulldozers, become make-believe Davids,
threatened by make-believe Gollaths hurling stones. Or when who's called a rebel and who's called a terrorist depends entirely on power politics, and who
spoon feeds an ever complicit media their own self serving version of events.

One newspaper headline astonishingly missed the mark by proclaiming: Milosevic is not "above the law.' Of that, there was never any doubt. The question
is, Is NATO above the law? Sadly, there's little doubt about that either — expect in newspapers.

Mr. Steve Gowans is a writer and political activist who lives in Ottawa, Canada.

Source: hitp://www.mediamonitors.net/gowans15.html

by courtesy & © 2001 Steve Gowans

by the same author:
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£l
van holst en steijnen

From: Jovan Grbic <ssicc@planet.nl>

To: <n.h.van.holst@freeler.nl>; <arthurjk@euronet.nl>; Sima Mraovitch <mraovit@ext.jussieu.fr>;
<redactie@targets.org>; <yuambanl@bart.nl>; <106057.1021 @compuserve.com>; <dceca@yubc.net>;
Antiimperialist Camp News <camp@antiimperialista.com>; <Lukbrusselaers@cs.com>

Sent: vrijdag 8 juni 2001 17:58

Subject:  Case Opened Against Fikret Abdic

Case Opened Against Fikret Abdic
Comments prior to the article came with the email [ reccived:

[Fikret Abdic led the most progressive armed movement in the brutal
and hate filled Bosnian war that sought to establish an Autonomous
Region of Wesiern Bosnia. This area of Bosnia was steeped in a very
strong partisan and anti-fascist resistance stemming from the WWII
struggle against Nazi oceupation in Yugoslavia and having been
viclims ol'an enormous massacre of 7,000 people, mostly Serbs,
carried out by the Nazi accupation forces (this 1s the massacre in
which the former-UN Seeretary General Kurt Waldeheim was implicated
in}. This area (which straddled the Bosnian and Croatian border) was
largely peopled by Muslims, Serbs, and some Croats who upheld
Yugoslav ideals of solidarity. Abdic was a leading member of the SDA
and Bosnia's most popular politician until he was removed by the US-
backed Islamist factions headed by Lzetbegovic. Abdic and his
followvers sided with those Serbs who wanted to preserve Yugoslavia
and teared the nse of local fascism backed by the Great Powers.

Abdic fought by the Serbian side in Bosnia unti] both the RSK and the
ARWDB were crushed by a co-ordinated offensive of NATO airstrikes, and
a ground offensive by CIA and MPRI trained 5th Corps of Alija's army
and the Croatian regular army, thereby launching an ethnie-cleansing
operation that eliminated 250,000 Serbs and some 50,000-80,000
Muslims from their traditional homes, It now seems that the NATO
backed governments of the region are moving against the only figure
who unambiguously stood and was ready to fight for the preservation
of multi-ethnic harmony and the ideals of Yugoslavia in the Bosnian
conflict. |

"Case Opened Against Fikret Abdic" By: R. Arsenic Politika (Belgrade)

ZAGREB (June 6, 20001) - After two months of preparations the
regional state prosecutor in Rijeka initiated a case against Fikret
Abdic, a citizen of B&H and Croatia, who has becn based tor a while
now in Opatija, where the FIQ of his company is found. By this act,
the long-standing controversy between Bosma and Croatia over the
cventual fate of the leader of the Autonomous Movement for Western
Bosnia - where Abdic has the support of his own people who followed
him in resistance to the centralism ol Alija [zetbegovie and his SDA.

Fikret Abdic lost that war (even though he had won in elections), and
the Izetbegovic regime has since accused him of war-crimes against
those who disagreed with his policies and has asked for Abdic's
extradition from Croatia to which he led and whose citizenship he
held.

After his military defeat in the region of Cazinska Krajina and

Velika Kladusha at the hands of the 5th Corps. of the ARBiH more than
50,000 Mushims loyal to Abdic - some put the figure at 80,000 - moved
into the neighboring Republic of Serbian Krajina (RSK) to seek

reluge. This fact proved that the propaganda claiming that the war

was rooled in an unbridgable gap between Serbs and Muslims was false,
but that its roots lied somewhere else. Soon afier this the RSK also

fell and the fact that Muslims were escaping from Alija's men and
sceking refuge with the Serbs was quickly suppressed by those who
didn't want to highlight these truths beeause they brought into

question already formed stereotypes of the confliet.

Alija's regime couldn't forgive Fikret's rebellion, and judging from
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‘-ﬂhc available evidenee they also couldn't support his unquestionable
popularity with not only the people of the region of Cazinska Krajina
(remember that Abdic received the most votes in Bosnia, but
Izetbegovic nonetheless seized the Presidency in the carly 1990s).

This is why afler the fall of the Autonomous Re gion of Western Bosnia
that Croatia received a demand from Bosnia to extradite Fikret Abdic,

who was accused of having opened a camp near Velika Kladusha and for
the torture of prisoners within the camp.

According to the statement of Rijeka's prosecutor Draga Marincela,
the case against Abdic is com posed of documents thal were obtained
from Bosnia, and is being raised on the basis of the international
treaty between Croatia and Bosnia regarding approaches to ¢criminal

cases, and following the Bosnian governments acceptance of this
process,

R. Arsenic
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van holst en steijnen

“
From: Dgqutpvic, Ruza <despot@wish.net> _ Lo
To: Nico & Neeltje Steijnen <n.h.van.holst@freeler.ni>; Globalrefiexion <office@globaireflexion.org>

Sent: donderdag 2 augustus 2001 13:05
Subject:  Fw: - Ljudska prava - GREGORY ELICH: YUGOSLAVIA'S REAL WAR CRIMINALS ARE NOT ON
TRIAL

----- Original Message -----

From: Miroslav Antic

To: NATO ; Sorabia ; News ; BALKAN ; SNN : 'YAHOO'
Cc: Sin ; KPJ ; Ludska Prava ; ZVUK ; 'Skwl’

Sent: Thursday, August 02, 2001 1:51 AM | S e
Subject: - Ljudska prava - GREGORY ELICH: YUGOSLAVIA'S REAL WAR CRIMINALS ARE NOT ON TRIAL

2001-08-01
GREGORY ELICH: YUGOSLAVIA'S REAL WAR CRIMINALS ARE NOT ON TRIAL

The blare of media fanfare exhorts us to celebrate the abduction and impnisonment of former Yugoslav President Slobodan Milosevie. Though widely
touted as a victory in the American crusade for human rights, the arrest of Milosevie fits a quite different pattern when scen in the context of the
history of post World War II history. Whether waving the banner of freedom or waving the banner of human rights, Western leaders have consistently
sought to obscure both their motivations and the often-dreadul consequences of their actions. Freedom was never a concern. Nor were human nghts,
but such rhetorical jushfications helped to engage domestic public support for international adventures designed to serve corporate inlerests. The lure
of profit always takes precedence over the lives of millions. Every year, 40 million people dic needlessly of hunger, victims of a global capitalist system
that cherishes wealth, but human lives not at all. In terms of death, this silent holocaust is the equivalent of a Second World War - in which 55 million
died - taking place every year and a halt. Yet a drop in the Stock Market evokes more concern. Such a system 18 monstrous. One can gauge Western
commitment to human rights and justice by examining the record of these sel(-appointed judges. History is replete with examples, so a few cases will
have to serve as & synecdoche. |

In August 1995, Croatian troops invaded Serbian Krajina. Within days, virtually the entire Serbian population, over 200,000 people, was driven from
therr homes. U.S. NATO warplanes spearheaded the assault, bombing Serbian radar and anti-aircrait sites. American EA-6B Electronic Warfare
aircraft jammed Serb military communications. Croatian troops, trained and supplied with weapons and satellite reconnaissance by the U.S., rampaged
through the Krajina, buming down homes and slaughtering thousands who couldn’t escape in time. It was the single greatest relugee crisis of the
1991-95 Balkan civil war, and it was U.S. oflicials who gave the go-ahead to the Croatian government. Serbian Krajina was closely associated with
Yugoslavia, the last remaining socialist-led government in Europe, and decidedly outside the orbit of Western control.

In March 1998, the secessionist Kosovo Liberation Army (KLA) was a small foree with about 300 members. Turing a blind eye to the KLA’s policy
of murder and intimidation, the U.S., Germany and Great Britain sent arms shipments and provided training to the KLA, building it up into a major
guernlla army with as many as 30,000 members. Western intervention turned a small contlict into a major erisis. As a pretext, NATO relied on the
erisis it had created in order to justify waging a war of aggression against Yugoslavia. Foremost among crimes against humanity is the crime against
peace, and for this cnme NATO and Western leaders clearly bear guilt. Every town and city in Yugoslavia was the target of their bombs. My travels
throughout Yugoeslavia shorily afier the war confirmed that NATO deliberately targeted civilians. Entire residential arcas were wiped out. Factories,
schools, hospitals, bridges, apartment buildings, houses, offices and a passenger train were destroyed. Cluster bombs, anti-personnel in nature, were
dropped on residential areas, tearing human beings to pieces. Over 2,000 crvilians were killed and over 10,000 wounded by NATO.

Western leaders could not sell the war 1o their publics by revealing that it was intended to create a market fnendly to Western corporate interests, so
they concocted the lie of concern for Albanian human nghts. When NATO bombs started falling, Serbian extremists became enraged, blaming
Albanians for the bombs. Right-wing paramilitary squads formed, venting their rage on Albanian civi lians in mainly border areas of Kosovo. Rogue
police and criminal gangs, both Serbian and Albanian, took advantage of the chaos to loot homes and drive away occupants. Yugoslav security forces,
the target of NATO bombs, struggled 1o stabilize the situation, By the third week of the war, they were escorting Albanian refugees back to their
homes, and within two months order had been restored to most of Kosovo, Yugoslav sccunity forces fought against the terronism of both the KLA and
Serbian paramilitaries, and by the end of the war had arrested over 800 Serbian extremists {or erimes against Albanian civilians.

President Milosevic’s position was consistent. He advocated ethnic equality. His delegation at Rambouillet peace talks consisted of members of every
ethnic group in Kosovo, including Albanian. Serbs were a minority in the Yugoslav delegation. At the talks, the Yugoslav delegation ofYered wide-
ranging autonomy for Kosovo. Repeatedly, Milosevic stated his commitment to a multi-cthnic society. His words from a 1992 speech are typical; "We
know that there are many Albanians in Kosovo who do not approve of the separatist policy of their nationalist leaders. They are under pressure,
intimidated, and blackmailed, but we shall not respond with the like. We must respond by offering our hand, living with them in equality, and not
permutting that a single Albanian child, woman, or man be discriminated against in Kosovo in any way. We must, for the sake of all Serbian eitizens,
insist on the policy of brotherhood, unity, and ethnic equality in Kosovo. We shall persevere on this policy." A monumental propaganda campaign has
succeeded in achieving one of the most astounding smear campaigns in history, painting a democrat devoted to socialist ideals as a racist hate-monger.

Milosevic’s oflense was his opposition to privatization and foreign control of the Yugoslav economy. The U.S -organized Balkan Stability Pact called
for a region under the sway of the free market model. Yugoslavia, strategically positioned along the Danube and astride a major highway
transportation route, stood in the way of the effort to place the Balkans under complete and total Weslemn economic domination.

The common thread running through these examples is not a zeal for justice and human rights by the West, but a vindictive urge to seek the
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Nprisonment or murder of jts opponents. Nothin

‘,Presidcnl Milosevic is more of a problem for 8 can stand in the way of corporate profits. As one man in Yugoslavia told me, * I think our

imperialism than for us."

Wchz :::‘ :D:E:vc ;{ml ﬁlosewc could possibly receive a fair trial at the hands of the International Criminal Iribunal for Former Yugoslavia (ICTY)?
T ha,gliin allow fo _spt?akfu his arraignment without having his microphone twice switched of1" During NATO’s war against Yugoslavia, the
il Bt yhcompom_d_ 1ts indictment of Mjlcs_tmc and four other Yugoslav leaders in order to bolster sagging public su pport for the war, Created

: Y the same Western powers that carricd out NATO's war, the ICTY serves its master. The trial is widely, and rightly, seen as setting an
important precedent, No longer would international law be an impediment to action. Already the war established that Western powers could wage war
without authorization by the United Nations. The trial will establish their right to seize anyone without regard to borders or legal niceties. Anyone
resisting Western demands would be threatened with abduction and imprisonment. it will be yet another tool for imposing Western domination over
other nations, and make no mistake, it will be used. The trial of Slobodan Milosevic will be a show trial with a preordained verdict,

The .rcal war criminals are not on trial, They act as judge and jury. We arc witnessing the outrageous speetacle of criminals judging their victims,
Prr:?:den[ Mltc"“’_""’i': ‘s only crime was that he had the cou rage o stand up to NATO despite overwhelming odds, to patriotically defend his country
against aggression. Shortly afler the war, [ was a member of a delegation that interviewed Albanian refugees who fled to Belgrade. Among those we
mterviewed was Fatmir Seholi, Chief Editor at Radio Television Pristina until NATO troops entered Kosovo and expelied him from the province.
Unlike those in the West deluded by propaganda, he knew a real war criminal when he saw one. "Every NATO bombing was a big problem,” he told
us. "There was no purpose relating (o the Serbian nation or the Albanian nation. Whether that was their purpose or not, people were killed, The man
who could command NATO to bomb people is not human. He is an animal. After the bombing at Dijakovica, I saw decapitated bodies. 1 have pictures
of that. It is horrible, terrible. I saw people without arms, without fect.” Seholi demanded, "Who is Clinton to accuse another? T would like to say to
Hillary Clinton that her husband is an immoral person. That man ruined our state for no reason, What would he say if someone bombed the United
Slates, bombed the White House, or killed or raped his daughter? Who is the evil man here? Milosevic, who is protecting the territory of Yugoslavia
and protecting the people of Kosovo, or Clinton, who bombs us?"

Prepared by Gregory Elich

http://english.pravda.ru/main/200 1/08/01/1 1509 htm!
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From: Jovan Grbic <ssicc@planet.nl> 2

To: <Joveljic.Nebojsa.N@bhp.com>; <dceca@yubc.net>: <yuambani@bart.nl>; <arthurjk@euronet.nl>;
=n.h.van.holst@freeler.nl>; <redactie@targets.org>; <STOP-NSP@topica.com>; Djordje Blagojevie
<djobla@yubc.net>

Sent; dinsdag 26 juni 2001 12:12
Subject: SAME SONG, SECOND VERSE

SAME SONG, SECOND VERSE
by Stella L. Jatras

The recent discovery of "Kosovar" bodics in & refrigerated truck that

was recovered from the river Danube once again points to an alleged
Serbian atrocity.

It seems to me I've heard that song before. What is different this
time is that the Serbian police have pointed the accusatory finger at
former Serbian president Slobodan Milosevie. But there is something
here that just doesn't sit right. There are too many unanswered
questions and what [ offer is mere speculation on my part,

What doesn't make sense to me is that where the refrigerated truck

was found 15 more than a four hour dnive, cven on good roads, from
Kosovo. Furthermore, the area where the truck was found 1s known (or
smugghng illegal aliens. Too often we have heard of smugglers, when
they thought they were going to be caught, dumping their cargo in the
ocean, or abandening their human cargo 1o die in the containers in
which they were being transported to their illegal destinations.

What I fail to understand is why this could not be considered a
possibility and why the Yugoslav government is so anxious to blame
this unspeakable act of murder on Milosevic even before thoroughly
mvestigating the incident, thereby collectively condemning the
Serbs. What it also indicates is that the Serbs may actually be
beginning to believe the lies that they have had to endure for so
many years, What's the old expression? If you tell a lie enough

times, it becomes the trufh? Furthermore, we don't even know for sure
who these people were - for all we know, they could have been
Gypsies, or from any one of the Turkic countrics, One reporl said
that "A total of 86 bodies, believed 1o be [let me repeat that]
"believed to be" Kosovo Albanians, were found in the freezer truck,"”
putling into question their nationality whereas another report (UPI)
of June 2 stated that "A senior Serbian police oflicer said Saturday
that a mass grave has been located, believed o contain the bodies ol
women, children and old men from a refrigerated truck hoisted from
the Danube River in April 1999." It should be noted fhat this report
mentions no nationality of the vietims.

Too often we have heard of shocking atrocitics attributed to the

Serbs - Racak, Trepea, genocide, mass graves, cannibalism,
mutilations, castrations, rapes, cthnic cleansing and some of the

most oulrageous charges known to man which the world was all too
eager lo belicve before they were discredited by the cvidence, and

yet the accusations keep coming. And now that eurse has fallen on the
Serbs themselves, all too ready to believe this latest aceusation,

Once again, we will hear calls to de-Nazify the Serbian nation
collectively, just as there were calls to de-Nazify the Germans.

And loo often the Serbs have been accused of such atrocities only to
learn later, afler irreversible dama ge, that the Serbs were not
responsible. To the conltrary, the alleged atrocilies were, in

reality, commitied by Senator Joe Licherman's pals, the Kosovo
Liberation Army (KLA), an army that rapes Serbian nuns, murders
Serbian priests, destroys ancient churches and monasteries (all under
the protective noses of KFOR), who are engaged in sex slavery,
prostitution, murders, kidnapping, and drugs, a band of cutthroat
gangsters aboul whom Scnator Lieberman sings high praises: "The
United States of America and the Kosovo Li beration Army stand for the
same human values and the principles . . . Fighting for the KLA is

28-06-01



Page 2 of 2

fighting for human rights and American values."

(Washington Post, Apr. 28, 1999).
THE QUESTION MUST THEN BE ASKED:

Why would Yugoslav investigators go along with what they are calling
another unspeakable atrocity allegedly committed by Serb forees
supposedly on the orders of former president Slobodan Milosevie?
Perhaps the answer lics in an AP report which stated, "Palice link
former President Slobodan Milosevic on Friday to cover-up of
atrocities in Kosovo, including the dumping of bodics in the Danube
River - a revelation that could help the UN. war crimes tribunal," 1
repeat, "help the UNN. war erimes tribunal.” Another relevant
headline

reads, "Serbs exhume bodies that could, [let me repeat that also|
"that could" implicale former Serbian president Slobodan Milosevic."
As for the Yugoslav investigalive authonties cooperating in this
latest effort to send Milosevic to The Hague, it conjures up Stalin's
show trials where the accused had already been found guilty as an
enemy of the State. Today's War Crimes Tribunal serves the same
purpose as a warning 1o others who oppose The New World Order.

Do the Yugoslav authoritics really believe that their participation

in

something as doubtful as to who the vietims are and who the culprits
are before fully investigating is in the besl interest of the Serbian
people? With this latest revelation, tremendous pressure is being put
upon Serbian president Vojislav Koslunica fo turn Milosevic over lo
the War Crimes Tribunal. If he capitulates, he stands to losc the
support and trust of the Serbian people. Il he stands by the
Conslitution, he loses the desperately needed financial aid from the
very people who bombed his nation back lo the stone age and
ironically, earning him disrespeet from the international community
for turning his back on his own people. Either way, it does net bode
well for the president.

Evidenlly, there those in the Yugoslav government who believe that by
cooperaling with The Hague's Chief Prosecutor Carla del Ponte, she
will look upon them with favor and grant them a few crumbs [rom the
table. Do they really think that by handing over Milosevic to a
voracious "Inspector Javert," they will be rewarded with their 30
picces of silver? Or are they more interested in undermining

President

Kostunica?

I totally agree with Serbian Justice Minister Vladan Batic who has
accused The Hague's Chiel Prosecutor of exercising one rule for Serbs
and another for Croats, Muslims and Albanians. In letters to del

Ponle, he criticized her failure to issue war crimes indictments

against anyone other than Serb leaders. Batic accuses her of
"hounding

Serbs and saving her Mother Theresa-treatment for everyone else,”
calling on the Chief Prosccutor to show that Serbs are often the
greatest victims, not merely the executors in every case.

And finally, IF this is true, and frankly, in my eslimation, ilisa
big "IF," the Serbs should tumn this around to their advantage and
say, "We Serbs have owned up to atrocities that we have committed;

now
it is for you Croats, Bosnian Muslims and Albanians to do the same.”

Perhaps I'm slicking my head in the sand, but too often the Serbs

have
taken the rap for atrocities they didn't commit and frankly, I'm

tired
of it.

28-06-01
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Analysis: Ethnic Point Scoring
An assessment of current and likely convictions clearly shows that the tribunal has no ethnic bias.
By Mirko Klarin in The Hague (TU 225, June 11-16, 2001)

A third of the population of Serbia believe "only Serbs" are being tried at The Hague, while two-thirds
consider the tribunal “unjust and unnecessary’, according to the latest local opinion polls

In Croatia, similar polls conducted some time age yielded similar results, This is hardly surprising
given that since its foundation in 1993, the authorities in both countries have programmed their
respective citizens to dismiss the court, on the grounds that it discriminates against them. But
claiming that it prosecutes more suspects belonging to one ethnic group than ancther misses the
point of the tnbunal.

The court's primary function is to individualise respensibility for war crimes and to thereby ensure
guilt is not collective. Neither Serbs nor Croals are tried in The Hague, but individuals charged with
murder, toriure, rape, the destruction of property, persecution and plunder

Emphasising the ethnic origin of the indictee only serves to collectivise responsibility. The authorities
in Zagreb and Belgrade have been keen to do this because by doing so they seek to protect
themselves from their own responsibility for war crimes.

No doubt those convinced of the “truth” that "only Serbs" or “only Croats” are tried at the ICTY will
refuse to acknowledge this.

But an assessment of current and likely convictions clearly shows that the tribunal has no ethnic
bias.

In the ten trials completed so far, it was proven beyond reasonable doubt that 19 individuals
participated in war crimes and crimes against humanity,

To date, all those convicted have been sentenced - 11 Bosnian Croats, five Basnian Serbs, two
Bosniaks, and one who could be qualified as a "Yugoslav". The "Yugoslav" is Drazen Erdemovic, a
Bosnian Croat, who at various times served in all four armies during the war - the Yugoslav Peoples
Army, JNA, the Croatian Defence Force, HVO, the Army of Basnia-Herzegovina, ABH, and the Army
of Republika Srpska, VRS.

Erdemovic ended his military career on July 16, 1995, when as a member of a VRS sabotage unit,
he took part in the execution of over 1,000 detained Muslim men at Branjeve farm outside
Srebrenica,

So far, the Bosnian Croats have a "commanding lead" over their nearest rivals, the Bosnian Serbs, in
the table of convictions (11:5) and sentences (182 and 120 years respectively).

The two convicted Bosniaks received a total of 35 years imprisonment, Erdemovic's confession,
sincere regret and cooperation with the prosecution, earned him a lighter sentence of 10 years,
reduced to five on appeal.

But clearly this tally of the ethnicity and punishment of those convicted will shift significantly this year
when the on-going Srebrenica, Omarska and Keraterm camps and Foca prison trials end. Should
the defendants in those trials be found guilty, then the Bosnian Serbs could top the prosecution and
sentence [able.

But even that will be only a running total as only a fifth of the envisaged trials will have been
completed at The Hague this year. In 2001 and 2002 at least nine new trials involving 15 indictees
{13 Bosnian Serbs and two Bosnian Croats) are due to start.

The defendants are either in detention at the UN prison or on provisional release until their trials get
underway.

The number of accused in custody could significantly increase if Yugoslavia agrees to extradite a

http:/fwww.iwpr.net/index.pl?archive/trifti_225 1 eng.txt
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number of fugitives to The Hague. Such i
. ; ; " o e
international donor's mnferenge scheduledTowsiabr?;e‘ljgur:geﬁ R

g;utarrlt: ?re curre;;tiy 38 lugit‘i-..res -25 are named in public indictments and 13 in sealed indictments.
ormer, 15 are Bosnian Serbs, eight are Yugoslav citizens and two are Bosnian Croats.

The eight Yugoslav citizens include the so-called "Kos 3
\ : ¢ ovo five", headed by former Yugoslav
E\:'ﬁ?(lg:::lﬁhbedan Milosevic, and three former Yugoslav Peoples Army os;ﬁcers knal:vgn as the
ree”,

The twe Bosnian Croats are accused of crimes in the Lasva river valley in central Bosnia.
The ethnic make-up of the 13 fugitives on sealed indictments is unknown.

But it can be assumed that those included in the Srebrenica, Foca and Prijedor camps indictments
are Bosnian Serb. Those in the Dubrovnik sealed indictment probably include Montenegrins, and
there may be sealed indictments against Croats.

But even if you tally all these cases, you arrive at only a provisional figure for war crimes suspects.

At least 36 investigations inte crimes committed since 1991 in Croatia, Bosnia and Kosovo are
underway against at least 150 individuals from all ethnic groups - Serbs, Croats, Bosniaks, and
Kosove Albanians.

New investigations into crimes that have been or may be committed in Macedonia are not ruled out,
The prosecuter has stated that she has the authority to prosecute those who commit crimes there,

and warned both the Macedonian autherities and Albanian insurgents that Hague investigators are
observing their conduct,

Only when the work of the tribunal is complete, all investigations finished and trials concluded, will a
final assessment of the "ethnic balance” of those convicted by The Hague be possible, That is
expected to take a further ten years.

By that time, some predict that at least 60 war crimes trials will have been completed. It is possible,
even likely, that Serbs will dominate the table of ethnic origin of the convicts and years of
imprisonment handed down.

But that will not be the result of an "anti-Serb bias" among Hague prosecutors and judges. It will be
the inevitable result of Milosevic's crude “ratio of forces” political doctrine, according to which Serbs
were right to do what they did because they were more numerous and better armed than any other

participants in the war.

The flip side of this of course is that because they were more numerous and had more weapons,
more of them were in a position to wreak havoc, and so more now find themselves subject to

investigation by the tribunal,

In other words, Milosevic's "ratio of forces” in Croatia, Bosnia and Kosove will In the end be reflected
by an appropriate “ratio of forces" in The Hague.

Mirko Klarin is IWPR senior editor for the war crimes tribunal and editor-in-chief-of SENSE News
Agency.
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From: Despotovic, Ruza <despot@wish.net>
To: Globalreflexion <office@globairefiexion.org>; Nico & Neeltje Steijnen <n.h.van.nolst@freeler.nl>
Sent: vrijdag 3 augustus 2001 14:39

Subject: Fw: - Ljudska prava - Re: US angry as Chile asks Kissinger about death

—- Onginal Message —

From: Ivo Skone <ivo{iireporters.net=

To: Andras Riedimayer <riedimay(@FAS.HARVARD.EDU>

Sent: Friday, August 03, 2001 8:46 PM

Subject: - Ljudska prava - Re: US angry as Chile asks Kissinger about death

> Ah, but this 15 so extraordinarily amusing to see the U.S. reacting
= the same way Serbia does, when 1t comes to probing ils

> 'sovereignty’:

= "The danger of'the ICC 1s that, one day, US citizens might face

= arrest abroad and prosecution as a result of such politically

= molivated antics."

> Doesn't this Administration official sound like a Milosevie lawyer?
= Or are 'distinguished servants' of the US above intemational law?
> Le. are the humanitanan prineiples applicable only if they do not
= contlict with the U.S. national inferests?

=

> So, Kissinger can't iravel to Europe and 1o South Amenca any

= more, for the nsk of being brought to court. A very distinguished

> servant, indeed.

>

> .1\"0

= Date sent:  Wed, 1 Aug 2001 14:27:40 -0400

= Send reply to: International Justice Watch Discussion List

= <JUSTWATCH-L@LISTSERV. ACSU BUFFALO.EDU>
> From: Andras Riedlmayer <nedimay@FAS.HAR VARD EDU>
> Subject: US angry as Chile asks Kissinger about death

> To: JUSTWATCH-L@LISTSERV ACSU BUFFALO.EDU
= (cross-posting of comments only permitted)

=

> "It 1s unjust and ridiculous that a distinguished servant of this country

> should be harassed by foreign courts in this way," said a White House

= gpokesman. The spokesman was commenting on a Chilean court’s temerity
> in seeking to question Dr Henry Kissinger about what he knew concerning
> the extra-judicial killing of a US citizen in Chile during the early days

> of the Pinochet dictatorship.

=

> The distinguished civil servant was said to be "considerably imitated"

> by the request. He might do well to recall a poem by Adelbert von Chamisso
> taught in German schools in the days of his youth and again after the war.

> hitp://www.gutenberg.aol.de/chamisso/gedichte/sonne.htm

= Sooner or later, the light of day will reveal the truth about grave crimes

= and about those who bear respunsibi!ity for them.

>

= Andras Riedimayer

> Thc Daily Telegraph (Londen)
= August 1, 2001

> US angry as Chile asks Kissinger about death

> By Toby Harnden in Washington

> Washington reacted furiously yesterday to a request by Chilean judges
> for Henry Kissinger, the former secretary of state, to answ er questions
= about an American journalist killed during the 1973 coup in Chile.

> A Bush administration official condemned the Chilean supreme court
= decision to send questions to Dr Kissinger, saying the move increased

04-08-01



I ease about the proposed International Criminal Court in The Hague.

. administration source. "The danger of the ICC is that, one day,

> US citizens might face arrest abroad and prosecution as a result of

> such politically motivated antics."

-

> Dr Kissinger, 78, who was secretary of state from 1973 to 1977,

> has acted as an informal adviser to President Bush and is still heavily

> involved in American forcign policy issues.

>

> Inits ruling, Chile's supreme court said a list of questions should

> be sent to the US supreme court with regard to Dr Kissinger's knowledge
> of the circumstances surrounding the death of Charles Horman, a journalist
> arrested by troops loyal to General Augusto Pinochet. His body was

> identified in a mortuary weeks later.

>

> The case was made [amous by the 1982 lilm Missing. Mr Horman's
> family believes that Dr Kissinger and US diplomats in Chile knew of

> his detention, but did not press for his release.

-

> The Chilean order came less than two months afler French detectives
> delivered a court summons to Dr Kissinger, who was visiting Paris, asking
= him to testify about the disappearance of French nationals in Chile.

=

> In another case, a judge in Argentina has ordered Dr Kissinger

> {o testify in a human-rights trial about a 1970s plan by South American
> governmentis {o kidnap and kill Leflt-wing critics.

>

> Mr Horman's widow, Joyce, liled a civil lawsuit against Dr Kissinger
> in the 1970s, but it was dismissed due 1o lack of evidence. She has now
= instigated legal action in Chile against Gen Pinochet and several other
= army oflicers.

=

> DrKissinger's oflice declined to comment about the Chilean request,
> but sources have said he is "considerably irritated" by it.

>

> When he was in Paris, he said he was too busy to speak to a

> French judge and the US embassy said the information being sought

> was confidential. A request for similar information was sent o the

> State Department during the Clinton presidency, but did not reccive

= a response.

-

> Such requests have heightened US scepticism over world bodies that
> may diminish national sovereignty.

>

> America has said it will not take part in a United Nalions conference
> on racism next month if the issue of reparations for slavery is on

> the agenda. Both Washington and London have expressed concerns about
> the conference adopting wording about slavery being a "crime against

= humanity®.

>
> Mr Clinton delayed supporting an ICC, which is strongly backed by
> Britain. But in January, he signed the treaty setting it up, saying

> America should shape it to iry cases of genocide and war crimes.

-

> Republicans complained that the treaty was flawed beyond repair.

> Mare Thiessen, a Senate foreign relations committee official now a

> Pentagon speechwriter, said it should be "aggressively dealt with"

> by the White House.

>

> “The president of the United States has endorsed a court that claims
> illegal jurisdiction over the American people and that's not a situation

> that can just sit out there,” he said.

>

> The ICC will be formed afier 60 nations ratify the treaty. So far,

> 27 have done so.

>

> Associated Press

> July 31,2001

>

> Chilean court authorizes submitting questions to Kissinger about
> glaying of U.S. filmmaker

Page 2 of 4
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4 ibn‘:? {_IAC‘r(J,ILhulc, July 3 1 (AP) =z Chile's Supreme Court has authorized an
_avestigating judge to submit questions o former U.§. Secretary of State

> Henry Kissinger about the assassinat; ican [i

: € sination of an A i
> Gen. Augusto Pinochet's rule. AR nae drkg
-

z 0:1111dge Juan Guzman, who has sought unsuccesstully to try Pinochet
- b:’.“a“ rights charges, wants to question Kissinger as part of his
probe into the death of Charles Horman, who was killed shortly after

i the dictator seized power. ‘T'he court gave its approval Monday.

z % lmh: (1: Sguelssmns will be relayed through diplomatic channels. Lawyers
ase said they were prompted by CIA and State Department documents

o El_ec_iassmcd_ by the Clinton administration, and center on any knowledge

> U.S. officials may have had about the case.

>

> Pinochet came {o power in the midst of the Cold War, and for years

> there has been speculation about possible CIA involvement in the

> tumultuous peried leading up to the bloody overthrow of Marxist

> President Salvador Allende.

S

> sts_ip ger was President Nixon's assistant for national secunty

> from 1969 to 1973 and secretary of state from 1973 to 1977. Guzman also

> wants other Americans to testity in the case, including Nathaniel Davis,

> the ambassador to Chile at the time.

o

> Guzman was on medical leave and was not available for comment. He

> began investigating Horman's death afler the filmmaker's widow, Joyce,

> filed a criminal lawsuit in Chile against Pinochet.

-

> According to an oflicial report by the government that succeeded

= Pinochet in 1990, Horman was arrested Sept. 17, 1973, six days after

> the coup that toppled Allende.

-

> Horman was killed at Santiago's soccer stadium, which was used as a

> detention camp and where hundreds of people were tortured and executed,

> according to the same report. His death was the subject of the 1982 film

> "Missing," with Jack Lemmon and Sissy Spacek.

>

> Pinochet is charged with covering up political killings and kidnappings

> early in his rule, but his legal troubles efTectively ended last month

> when a court ruled he cannot be tried on the human rights charges because

> of his deteriorating health and mental condition.

=

> On Tuesday, the Santiago Court of Appeals upheld that ruling, rejecting

> an appeal from prosecutors who said it was legally flawed, but agreed

>1o allow a review by the Supreme Court - the last, remote chance that

> a trial will be held.

- —— e

=
=

> ———————o Yahoo! Groups Sponsor ——————>
> Small business owners...
> Tell us whal you think!

> http:/fus.click.yahoo.com/vOIF
= >

>
> Za izlazak sa liste, posaljite prazno pismo na:
> ljudska_prava-unsubscribe(@egroups.com

=

> Za upis novih clanova, prazno pismo sa emaila
> novog clana na adresu:

= ljudska_prava-subscribe@egroups.com

-

> Prezentacija je na adresi:

> hitp://www.egroups.com/group/ljudska_prava
s

> Your use of Yahoo! Groups is subject to http:/docs.yahoo.com/info/terms/

=
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From: Despotovic, Ruza <despot@wish.net>

To: Hans Hupkes <HANS Hupkes@Planet.NL>; Globalreflexion <office@globalreflexion.org>; Nico & Neeltje
) Steijnen <n.h.van.holst@freeler.nl>

Sent: donderdag 26 juli 2001 12:36

Subject: Fw: [www.antic.org] Nice letter of support published in The Washington Times/25 July 2001

----- Original Message -----
From: Miroslav Antic

Sent: Thursday, July 26, 2001 5:08 PM
Subject: [www.antic.org] Nice letter of support published in The Washington Times/25 July 2001

The Washington Times

25 July 2001/PAGE Al6

LETTERS

‘Who watches The Hague's watchmen?

Former Yugoslav President Slobodan Milosvic's reign may have been unsavory and unsuccessful, but [ question whether he should be tried before the

U.N. War Crimes Tribunal.

First, the tribunal is nothing if not political. A majority of the judges are from countries who were Mr. Milsoevie's enemies during NATO's assault on
Kososo. The tribunal notoriously refused to indict former Croatian President Franjo Tudjman, whose war crimes were tar worse than those of Mr.
Milsoevic but who was necded as a bulwark against him and was thus too useful to indict. and when Mr. Milsocvic was indicted, the chiet prosecutor
who secured his indictment was promptly given her dream job — the only seat on the Supreme Court of Canada open to an Ontario resident that was
likely to be available during her professional lifetime.

Second, the tribunal has littlc of what we would term due process. There are no juries, merely judges who have asked to serve in The Hague and are
thus predisposed to the prosccution. An acquittal may be reversed on appeal. There are no plea bargains, no mean consideration in cases in which the
trial maynot begin for a ycar or more afler arrest. Hearsay evidence is permitted and prosecution witnesses may testify anonymously, depriving the
defendant of the right of confrontation fundamental to our own system.

Rather than support such an unfair system, we should have left Mr. Milsoevic to be pmecgtcd by his own people. That would have been far more
just, especially considering that any conviction in The Hague will be subject to claims of "victor's justice.”

GARY M. GREENEBAUM
Fairfax

27-07-01
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Ivan holst en steijnen

From: Despotovic, Ruza <despot@wish.net>

To: Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>: Herman de Tollenar
<my636847@asianhistory.myweb.nl>; Jan Beentjes <beentjes@knoware.nl>; Dolf Loth
<dolfloth@hotmail.com>

Sent: maandag 9 juli 2001 15:56

Subject: Fw: - Ljudska prava - ICTY Tough Question

—-- Original Message —

From: Bob Petrovich <bojanp@home.com>

To: ljudska_prava@cgroups.com <ljudska_prava(@yahoogroups.com>
Sent: Tuesday, July 03,2001 3:35 PM

Subject: - Ljudska prava - ICTY Tough Question

ALY

A TOUGH QUESTION

Vo v

By Beb Petrovich

Vv

Vv

Q: Crimes against peace are not punishable under
ICTY Statute. Why?

A:

Cheat sheet;

VVVVYYVVY

W

[1] NUREMBERG PRINCIPLE VI (a) Crimes against peace:
= ;
> The crimes hereinafter sct out are punishable as crimes under;
> international law:
-
>1i. Planning, preparation, initiation or waging of a war of
> aggression or a war in violation of international treaties,
> agreements or assurances,
=
>ii. Participation in a common plan or conspiracy for the
= accomplishment of any of the acts mentioned under (i).
= http:/fwww.deoxy.org/wewe-nurem.him
=
>
= [2] "INTERNATIONAL TREATIES, AGREEMENTS OR ASSURANCES":
>
> UN Charter, Art. 2 , Prnciples, 4.
>
> "All Members shall refrain in their international relations from
> the threat or use of force against the territorial integnty or
> political independence of any state, or in any other manner
> inconsistent with the Purposes of the United Nations"

> http://www.un.org/aboutun/charter/
=

> NATO Charter, Art, 5

> The Parties agree that an armed attack against one or more of
> them in Europe or North America shall be considered an attack
> against them all and consequently they agrec that, if such an
> armed attack occurs, each of them, in exercise of the right of
> individual er collective self-defence recognised by Article 51
> of the Charter of the United Nations, will assist the Party or
> Partics so attacked by taking forthwith, individually and in

> concert with the other Parties, such action as it deems

= necessary,including the use of armed force, to restore and

> maintain the security of the North Atlantic area,

10-07-01



il www,

nuto.invdccwhasicixl.’lrca him
e vasicixt/reaty him

;: [3]ICTY FOR THE REST OF Us:
=

>ICTY Siatute

> hitp://www.un orglic ty/] basic-"stutulfsmLZ‘OOO.htm# 1
=

> Punishable under ICTY Statute:

> HRW httg:ﬂwww.hm.org{regorlsf?ﬂﬂﬂfnmof
> AMNESTY Mp;fhmw.wcb,amnestv.urg{ai.nsﬂ:’ndcm’]ﬁUR?OO182UUQ

>FR by R hitp://groups. ahoo.com/eray sorabia/messa e/14177
> UNEP htt Sy n'd.uncg.chf'bl[?missicnsfp_h_o_tos.hlml

> Brock, Peter: "The Hague"
> hitp:/grou Qs.)jghou.cuﬂb'grougfwrahi_ﬂf_mgﬁn_ggfl 2214

> Chris, B. "An Impartial Tribuna?" Transnational Foundation

> htt J/Iwww transnational.or fearuresfimparrialu-ibunajzhl_m_l
=

> Chandler. Dr David, "IN TERNATIONAL JUSTICE!
> Policy Research Institute, Leeds Metropolitan University

= http:/fwww. publica.cz/ forum/forum chandler htm
>

> Jurist Network
> hitp://jurist law, pitt.edu. master cgm/t_c;is_fq;:gs,tgu‘sga@ﬁq'-'- kosovg
-

=

> [4] ACCOMPLISHMENT OF ANY OF THE ACTS MENTIONED
> UNDER NUREMBERG PRINCIPLE VI(D)

-1

> Not as it seems - New Statesrnan April 5 2001

> hitp:/groups. S-ﬂh;opﬁmgrgupr;};u&qs_lma_ig@m:&saaq#i@?l

= The h**** that started a war, Toronto Sun April 1 2001
> hitp://groups.vahoo.comyg; roup/sorabia/message/13966

=

=~ BONUS QUESTION:

= "In March 1992, each of the threc leaders: lzelbegovie tor

> the Muslims, Boban for the Croats, and Karadzic tor the

> Serbs.signed the so-called Lishon Agreement. Among diplomats
> in Belgrade there was general relief and for the first time a

= sense of hope for the tuture.

= Alas it was not to be. Within days of'the Lishon Agreement,

> the United States Am bassador, Warren Zimmerman tlew to Sarajevo
> and met with Izetbegovic,

> Upon finding that lzetbegovic was having second thoughts

> about the agreement he had signed in Lisbon, the Ambassador
-~ suggested that it he withdrew hiy signature, the United States

> would grant recognition o Bosnis as an independent state.

> Izetbegovic then withdrew his signature and renounced the

- agreement.”

> hitp:” www.deltax. net bissett western bosnia_htm

-
e

> Q: How vou wonld quality the setivity of My, Zimmerman
> in relation to Nuremberg Prineiple Vi g ?

>

vvvvvvvvvvvvv

Daoe | of 3
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> s i o s .
> An overview of oflen overlooked events,

> To unsubscribe pls. click here mailto:bojanp@home.com
> and put REMOVE in the subject line

> Za izlazak sa liste, posaljite prazno pismo na:

> ljudska_prava-unsu bscribe@egroups.com
=

> Za upis novih clanova, Prazno pismo sa emaila
> novog clana na adresu;

> ljudska prava-subscribe(@egroups.com
>

= Prezentacija je na adresi:
> hﬂp:ﬂwxw.cgmuns.cnmfgroun{ljﬂqhg_pmva

=

> Your use of Yahoo! Groups is subjeet to htip://docs.yvahoo.com/info/terms!
=

=

>
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.van holst en steijnen

From: Despotovic, Ruza <despot@wish.net>

To: Ruza Despotovic <ruzad@ggzba.nl>; Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>; Globalreflexion
<office@globairefiexion.org>; Richard van Houten <richardenbeba@wxs.ni>

Sent; donderdag 2 augustus 2001 13:12

Subject: Fw: - Ljudska prava - BOBA // To the Editor of the G&M

—— Original Message —-

From: petar <pelar@mail cyberus.ca>

To: <Recipient list suppressed>

Sent: Thursday, August 02, 2001 5:18 PM

Subject: - Ljudska prava - BOBA #/ To the Editor of the G&M

> Letter to the Editor of the Globe and Mail

>

> Sir, N

> the article " We crealed a monster”, by James Bissett (July 31, 2001 p.
Al3

> ) is an excellent article. It goes in medias res , pointing to the real

> perpetrator of wars in the lormer Yugoslavia, the NATO. It is sad that
> Canada's pilots and the government have contributed a great deal 1o this
> Balkan misery. It is not true that peoples of the Balkans have not been
able

> to manage their aflairs peacetully. it was always the West (UK, Germany
and

> the USA most of the times) that did not act in good faith in the Balkans
and

> whose policy was divide et impera rather then the one they preach at home.
=

> Boba Borojevie

> 30 Walgate Ave, Nepean, ON

> Tel: 613/ 225- 2321

T

>

=

> THE GLOBE AND MAIL, Tuesday, July 31, 2001 p.
> Al3 (Prnt

> Edition Only)

>

- 'Wc created a monster

>

> Albanian terrorists, armed by the West to

fight

> in Kosovo,

> are destroying _

> Macedonia, says Canada's former ambassador to

> Y_ugoslaﬁifa_ o

> JAMES BISSETT

=

o ‘When Canadian pilots joined in the NATO
bombing of’

> Yugoslavia in March 1999,

> we were told by Lloyd Axwerthy and Art
Eggleton

> that the

> intervention in

> Kosovo was necessary to prevent the violence

> there from

> spreading and

> de-stabilizing the Balkans. Yet we now know
that

> long before

> the bombing it

= was NATO countries themselves that were
inciting

> violence in

> Kosovo and

03-08-01



-

o attempting to de-stabilize that Serbian
province. Moreover

> despite the

> bombing the violence has spread -in Kosovo
= itself, in )

> southem Serbia, and

> more recently in Macedonia.

Media re ’ |
it ports have revealed that as carly as
> central intelligence
> : agency assisled by the Bntish Special Armed
> Services were
> armmng and
> ~ training Kosovo Liberation Army members in
> Albania to foment
> armed rebellion
. in Kosovo. The KLLA terrorists were sent back
> info Kosovo to
> gssassinale
::l- Serbian mayors, ambush Serbian policemen and
o
> everything
> possible to
- incite murder and chaos. The hope was that
with
> Kosovo in
= flames NATO could
> intervene and in so doing, not only overthrow
> Slobodan
> Milosevic the Serbian
> strong man, but more importantly, provide the
> aging and
> increasingly
> irrelevant military organization with a reason
> forits
> continued existence.
-
> After bombing Yugoslavia into submission, NATO
> then stood by
>and
> submissively allowed the KLA to murder,
pillage
> and burn.
> The KLA was given
> a free hand to do as they wished. Almost all
of the
> non-Albanian population
> was ethnically cleansed {rom Kosovo under the
> watchful eyes
> of 40,000 NATO
> troops. Moreover, in defiance of United
Nations
> resolution
> 1244 which
> brought an end to the fighting, NATO adamantly
> refused to
> disarm the KLA
> fighters. Instead, NATO converted this ragtag
> band of
> terrorists into the
> Kosovo Protection Force- allegedly to maintain
> peace and
> order in Kosovo.
>
> To add insult to injury NATO appointed an
> alleged war
> criminal, Agim Ceku,
> as commander of this force. Agim Ceku is an
> Albanian Kosovar
> who led the
> Croatian army in "operation storm” which

Page2 ofg
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nically cleansed

all of the . .

Serbian population from their ancestral lands
in

> Croatia.

> $ome news reports

> have suggested that there is a sealed
indictment

> against

> Ceku held by the

> war crimes tribunal in the Hague but not acted
> upon because

> {o do so would
> embarrass his NATO bosses. On junel0 of this

> year the London

> Times reported

> that in early march, Agim Ceku ordered 800 KLA
> reservists

> {rom Kosovo to
=

> in their

> rebellion against
>

enter Macedonia to help their tellow Albanians

the government there.
>

=~

> forgotten that
> under the

2

Albania

> was given

> control of Kosovo,

> parts of Macedonia and northern Greece. Those
> latent dreams

> of Grealer

> Albania have been given new life by NATO's
policy of

> encouraging and
>

> use violence

= and force to

=

> NATO leaders
= did not realize

> {or did not care] that by supporting Albanian

> extremists the

> scourge ol

> Albanian racism would be unleashed in the

> Balkans. Now in

> Macedonia the

= broader consequences of NATO's ill-considered
> inlervention

> in that troubled

> region of Europe is becoming more evidenl.
>

> The KLA Icarned early in the Yugoslavian
> campaign that NATO

> countries are

> unwilling to risk the lives of their soldiers
]

> resolve

> Balkan problems. It

> is one thing to bomb targets in Yugoslavia
from

> 15,000 feet

> with little or

>

thing

> 1o become
> involved in armed

> conflict on the ground against a well-armed
and

> determined

Few Albanian nationalists in the Balkans had

fascist and Nazi regimes of the 1940's,

actively supporting the Albanians of Kosovo to

achieve their political goals. 1t appears our

no risk to its pilots. It is quite another

Page 3 o
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_ Conlirmation of this was evident when the KLA
> went inte to

/ > southemn Serbia.

> NATO was not prepared o intervene militarily
lo

> halt that

> aggression. It

> was only when NATO was able to strike a deal
= with the new

> democralic powers

> in Serbia to have Serbian troops restore order
> in that

> region that the KLA

= were stopped.

-1

> Thwarted, at least temporanily, in southern

= Serbia, the KLA

> then tumed its

> attention to Macedonia and in March started a

> new military
> campaign in that

> country. Their tactics were the same as those
used

= successfully in Kosovo,

> i.e. assassination, ambush, and intimidation
of

> the local

> population. Again

> as in Kosovo the KLA is armed and equipped by
= western

= powers. The Macedonian

> authorities in order to put down the armed

> rebellion have
> used the same

> taclics as employed by the Serbian lorees in
Kosovo,

> shelling of villages

> occupied by KLA fighters with consequent

= civilian casualties
> and refugees.
>
> Unlike Kosovo, however, NATO authorities are
= unable to react
> to the
> Macedonian enisis as they did two years
earlier
> in Kosovo
> because obviously
> bombing Macedonia is not the answer. Macedonia
> is not headed
>bya Slobedan
> Milosevie and its record of dealing with its
= Albamian
> minonity is, by Balkan
> standards, exemplary. The issue is {urther
> complicated by
> the reality that
> the KLA is NATO's own creature and continues
to
> be looked
> upon favorably by
> its previous masters. There seems little doubt
= that NATO
> infends fo ensure
> that Kosovo remains under KLA control.
=
> Even more alarming is the {act that the KLA
and
> its brethren
> in Macedonia
> continue to receive assistance and military

Page 4 of'¢
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Ap
> from NATO
> counines, Last
> month when Macedonian {orees were closing in
on
> KLA rebels

> near the town of

> Aracinovo, NATO intervened and helped evacuate
>the KLA

> fighters. According

> to German media repors (he intervention was

> ordered because

> among the KLA

> forces were 17 American advisors [rom an

> American privale

> mercenary

> organization that has been actively engaged in

> the Balkans

> during the

> Yugoslav wars. it would not do to have had a

> number of

> former us military

> personnel captured along with KLA terrorists.

=

> Although embarrassed by the actions of the KLA
> in Macedonia

> NATO has shown

> no inclination (o bring a stop to this naked

> aggression

= against a democratic

> and peacelul nation. To do so would result in

> armed clashes

> with the KLA

> with consequent loss of NATO lives. It would

> also underline

> the bankruptey

> of NATO's policy in the Balkans. This is not

> something that

> Lord Roberison

> or our NATO political leaders wish to have

> highlighted.

%

> Unwilling to confront the KLA the response so
> far [rom NATO

> has been lo

> bring diplomatic pressure on the government of
> Macedonia

> forcing il to yield

> to Albanian demands. The scretary general of
> NATO, Lord

> Robertson and the

> European Union's foreign minister, Javier
Solana

> have

> amived in Skopje to

> press home NATO's insistence that Macedonia's
> sovereignty

> must be

= compromised. In the meantime KLA rebels are

> reinforcing
> their forces who

> have occupied most of western and northern
> Macedonia. So

> much for NATO's
> dedication 1o democratic ideals, the rule of
law
>and the
> peaceful resolution
> of international disputes.
-
>
>

James Bissett is a former Canadian ambassador
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' van hoist en steijnen
From: Despotovic, Ruza <despot@wish.net>
To: * Hans Hupkes <HANS.Hupkes@Planet.NL>; Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>;
_ Globalreflexion <office@globalreflexion.org>
Sent: donderdag 2 augustus 2001 12:58

Subject: Fw: STAN GOFF: WAR CRIMES AND THE HAGUE TRIBUNAL

----- Original Message -----

From: Miroslav Antic

To: NATO ; Sorabia ; News ; BALKAN ; SNN ; 'YAHOO'

Cc: 'Sin’ ; LJudska Prava ; ZVUK ; Skwi ; 'KPJ'

Sent: Thursday, August 02, 2001 1:58 AM

Subject: STAN GOFF: WAR CRIMES AND THE HAGUE TRIBUNAL

STAN GOFF: WAR CRIMES AND THE HAGUE TRIBUNAL

What do you call someone who pays oflicials to break the law, threatens people with violence if they don't do what he demands, spreads outrageous
hies to impugn people’s reputations, and participates in a plot to illegally take an unwilling person out of the country in captivity? Guilty of bribery.,
extortion, slander and kidnapping.

What do you call a government which does precisely those things? The United States in Yugoslavia.

Let's get something straight here. The International Tribunal at the Hague is no more an impartial judiciary than Geraldo Rivera is a neurosurgeon, and
Slobodan Milosevic is no war crininal. These are just simply facis, and the thing that—even at 50--still amazes my ass is the sheep-like, gullible, we-
just-tell-otf-the-tumip-truck acceptance of the capitalist media's horse-manurc by comfortable fellow Americans.

United States military troops are occupying the Balkans, many of them with relatives who might read this, and very few people seem the least bit
inclined to find out what's really going on there. So they listen to CNN, read the New York Times' or the News and Observer, watch PBS, or listen to
NPR, brought to you by... name your favorite agribusiness or weapons contractor... and believe them.

I've got a news llash tor you, folks. The media lie. They lic early and often, and they keep on telling the same lies over and over, apparently in the well-
tounded hope that we will simply and linally equate repetition with aceuracy.

Slobodan Milosevic is no war cniminal. Nor was he a dictator. Until the US started a massive campaign of extortion, bribery and clection-ngging in
Serbia, he won his elections fair and squarc—-unlike the current de facto President of the United States. Nor did Milsoevice ever lead the non-existent
movement for Greater Serbia. Nor do Serbs collectively "share" any blame for whatever flavor-of-the-day atrocity 1s being invented by the IMF, the
State Depariment, NATO Headquarters in Brussels, or that fake Tribunal,

Serbs are as fractious and pluralistic as any group, especially about politics, deeply split even today between nationalists and socialists. What they are
n?t, contrary to the recent resurgence QFScrb-bashj|1 g. is sclf-pitying and paranoid. They are one of the most stoic, and tolerant, people in Europe. The
distortions that underwrite this latest violation of Yugoslav and International law-the veritable kidnapping of a former head of state—would

make Joseph Goebbels blush. Crimes were invented to fit the punishment of the Serbs, Allegations were reported as facts, then referenced later as if
they really were facts.

“The mounting evidence of & giant hoax 1n almost every case has been completely ignored by capitalist media, The eflect—intended I think—is to create
an impression so overwhelming of Serbian guilt that to question it is to be regarded as a miscreant holocaust denier. Guilt by analogy. Milosevic equals
Hitler, therefore defending Serbians equals defending Nazis (a huge irony here, since Serbs were tenacious and fearless fighters against the Third
Reich). There's only one little rub. The Holocaust has been well documented by the physical evidence. The Serbians' guiit, and that of
Milosevic, has not.

But skepticism, fact-checking, and logic have become forbidden foreign languages in the United States, especially our (laugh track here) “free” press,
The overwhelming evidence is that there was never any coordinated campaign of genocide or ethnic cleansing by Serbs, no massacres at either Racek
or Srebrenica, and never any such thing as Serbian "rape camps." The Kesovo violence was initiated by Albanian heroin-gangsters, who named
themselves the Kosovo Liberation Army once they started to get weapons and training trom German and US Intelligence. The mass exodus out of
Kosovo was not triggered by Serb violence, but by NATO bombing. The reports of' 100,000 Kosovar Albanians killed has yet to be corroborated with
bodies, and is being quietly scaled ever downward as the bodies fail to appear.

Racek was shown to be staged. The bodies from the Srebrenica "massacre” were never localed either, and in fact many of the *missing" later turned
up alive and accounted for in Bosnian Muslim combat units outside Srebrenica. The US and the psuedo-Tribunal have an answer for the missing
evidence, those lens

of thousands of corpses, that is. Right under the noses of US surveillance satellites—and I have seen imagery from them that can spot a motoreycle and
rider—the crafty Serbs, undetected, moved thousands of decomposing bodies to other locations... still to be discovered.

Right! The break-up of Yugoslavia has been largely due to the efforts of US and German gambits, with substantial help from the International
Monetary Fund, since the late 1980's. To justify this economic warfare, this trampling of sovereignty, this military aggression, these massive violations
by NATO and the US of the Law of Land Warfare and the Geneva and Hague Conventions, and the military occupation of the Balkans, our
government and its international financier pals have had to concoct an elaborate Manichean fantasy with Serbs as the heavy.

Don't take my word for it, but don't look for a one-paragraph rebutial either. Understanding requires study and work. If you're inclined to swim
upstream in this perennial flood of stubborn American ignorance, read the research and reports from Michel Chussodovsky, Diane Johnstone, and
Jared Israel - none of them Serbian or Yugoslav, and all of them proud progressives. They are archived al www.emperors-clothes.com. An apt name
for that web site, if ever there was one.

The Hague Tribunal is about war crimes, all right. It's about covering up the war crimes of the North American Treaty Organization and
the US Government.

Stan Goff
U.S.Army Special Forces, Retired
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One could argue that dsi Ponts's findings are inherently suspect, that for her “War Crimes”
Tribunal to investigats Serbian actions in Kosovo is manifastly absurd After all, justice is
supposed 1o be disinterested. But il is no secret that the Tnbunal is a creation of the US
govainment: Madeline Albright propased it; its lunding comes directly and indiectly fiom the
us. g

The US government is hardly a disinterested pary in Kosovo. It was the main force behind a
bombing campszign which violated a slevs of intemational agreements (including the UM and
MATO charters) The campaign provided textbook examples of war comes’ for instance,
launching an aggrassiva war is internationally accepted as the biggast war crime. Bornbing
civillan targets 1S a close second.

The US qovernment publicly defended these actions by claiming they ware necessary 1o step
Serbian campaign of genocide. Now, when theis is 50 much evidenca of tsrible darmage to

a

Yugostavia, Clinion el &l desperately need to produce counter-svidencs of Serbian genocide or

tisk @ backlash in the Eurspean counlries - and pethaps in the US itseil

So having the (US) "War Crimes" Tribunal hunt far evidence of Serbian guilt - well, the only
reason that this is politically possible is that NATO citizens havs been Barrgued with anti-
Serbian propaganda Ul il's hard fo think straight Abssnl thal propaganda and this investigation
would be sgen as a sick joks. '

Py ze
L 1

- SEAA - CEC T S U . L b P

An npenly biased "coun”

The actual functioning of the Tribunal violales svery accepted rule governing Isqal proceedings
Forinstance, courts arg not supposed to try defendants in the mass madia They ars
supposed 1o proceed with a presumption of innocencs. Investigations are supposed (o be
conductad impartizily - o discower quilt, not to provide evidence for a vendetta, Bul Tnbunai
leaders routingly daclare the Serbs quilty and then procead to hunt for evidence. During
"invastigalions” evary opportunity is taken ior pholo ops and sensationalist slatements.

In addition, one could peint out that the wiolently anti-Serb Kosovo Liberation Army (KLA) has
been "helping” the investigators, providing "wilnesses," {(moving bedies?) and so an.
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From: Despotovic, Ruza <despot@wish.net>

To: Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>; Globalreflexion <office@globalreflexion.org>;

<speerpunt@wxs.nl>
Sent: maandag 9 juli 2001 16:03

Subject: Fw: - Ljudska prava - Guadian: War crimes hunt turns heat on Croatia's ally, by Peter Beaumont and Ed

Vulliamy

- Original Messape —

From: pelar <petar@mail.cyberus.ca>

To: <Recipient list suppressed>

Sent: Monday, July 09, 2001 2:49 PM

Subjeet: - Ljudska prava - Guadian: War erimes hunt turns heat on Croatia’s
ally, by Peter Beaumont and Ed Vulliamy

What are the chances to sce MPR1/ US generals explaining the World what
they did to the Serbs in Krajina and Bosnia? Boba

Guns seeret set to haunt US
War erimes hunt turns heat on Croatia's ally

Peter Beaumont and Ed Vulliamy
Observer

Sunday July 8, 2001

The Croatian government met in emergeney session yesterday to decide
how to respond lo sealed indictments issued by the international war erimes
tribunal this weekend against two former generals aceused of murdering Serb
civilians, threatening a new politieal erisis in a country still struggling
to recover from war.

The indictments of the generals - for the massacres of hundreds of
Serb civilians between 1993 and 1995 - is also threatening to lifl the lid
on one of the murkiest cpisodes of the Balkan wars; the seeret arming of the
Croats by the United States.

While neither Carla Del Ponte, the chief prosecutor of the Hague
tribunal nor Croat Prime Minister Ivica Racan has disclosed the names of
those charged, thedikely suspects are Ante Golovina, a commander during the

1995 offensive, agd Rahim Ademi, who is of Kosovo Albanian origin. Both men

have now retired.

Ademi is likely to be charged with responsibility for the killings of
dozens of Serbs during a 1993 oflensive in central Croatia against the Serb
rebels.

While the crimes allegedly committed by Ademi predate the period of US
military assistance, those allegedly committed by Golovina fall squarely
into it. They came during a time of stunning military successes for the
Croats on the battlefields of the Serb occupied Krajina and eastern
Slavonia, in which US personnel were heavily implicated. The history of US
assistance to the nationalist regime of former President Franje Tudjman
dated back to March 1994 when the Croatian Defence Minister, Joko Susak,
approached the Pentagon to ask for help with military training,

While the Pentagon turned down the request it directed the Croats to a
Virginia-based military consultaney firm, Military Professional Resource Inc
(MPRU), staffed by former gencrals whose main client was the US army. A
contract licensed by the Pentagon was signed with the Croatian army.

While MPRI denicd that its advisers were involved on the ground during
the Croatian offensives, UN ofticials in the Balkans at the time refused to
believe it.
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At the same time that US advisers were training Croat soldiers for
Operation Storm - the drive fo retake Krajina - in how to conduct

large-scalc operations, both the American Defense Intclligence Service and
the CIA were building up their strength at the US embassy in Zagreb. Part of
that operation, said sources at the lime, was to provide the intelligence

for the Croat assaults.

In 1995 The Observer reported claims by United Nations oflicials that
American infelligence and forces were deeply involved in Bosnia and Croatia,
and that the US breached the UN arms embargo with flights carrying arms to
both the Bosnian and Croat forces.

The new indiciments have come as as the war crimes tribunal has
accelerated its efforts 1o bring to justice all those it believes
responsible [or directing atrocilies in the wars of the former Yugoslavia.

Last week Bosnian Serb Prime Minister Mladen Ivanic led a delegation
to The Hague saying his government, which has hitherto refused all
co-operation with the tribunal, was 'ready to extradite’ the former Bosnian
Serb leader Radovan Karadzic and General Ratko Mladic, now the Hague's most
wanted fugitives. Ivanic was given short shrift from Del Ponte, who promptly
lambasted the Bosnian Serbs, saying: 'At any given time, the authoritics of
the Bosnian Serb Republic know, or are in a position to know, the
whereabouts of our most wanted fugitives'

She added: It is a well-known fact that at any time, Ratko Mladic has
been enjoying the prolection of the Bosnian Serb military.’

The potential lor embarrassment from the UN war crimes process is not
limited to Del Ponte's accusations against the Bosnian Serbs, it also
threatens to lay bare the conduct of the international community dunng a
decade of Balkan crises

Already Slobodan Milosevic has threatened to embarrass at his trial
international negotiators he says 'rehabilitated him' in secret deals. And
the hunt for Karadzic is threatening te expose French complicity in his
cvasion of arrest.

The pressure to deliver him falls not only on the Bosnian Serbs bul on
the French peacekeepers in whose zone he has moved freely for six years
since the war's end. Indeed a last-minute French tip-off to Karadzic is
alleged to have stymied an attempt by the British SAS to grab him in 1997.

The tribunal regards the capture of Karadzic and Mladic as crucial to
the cases it is building, with some officials concerned that a trial of
Karazdic and Mladic should precede that of Milosevic.

Karndzic is regarded as the crucial bridge connecting the captive
Milosevic to three and a half years of bloodshed in Bosnia.

Guardian Unlimited © Guardian Newspapers Limited 2001
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From: TARGETS <redactie@targets.org>

To: <office@globalreflexion.org>

Sent: dinsdag 3 juli 2001 00:13

Subject: NATO's Tribunal: Straight From the Horse's Mouth

NATO's Tribunal: Straight From the Horse's Mouth
by Jared Isracl [30 June 2001]

Wanlt to know more about the Hague Tribunal on Yugoslavia? Is it the
harbinger of an age where humanitarian justice triumphs over nations? Or is
it the hitman of Imperial policy?

Below is a list of articles on the Tribunal with brief descriptions. The
writers include Dr. Hans Koechler, a most respected analyst, associated
with the United Nations.

You may skip nght to this list. Or first consider the following dircet
evidence. It is straight {rom the horse's mouth.

"It's Qurs!"

Did you think the Tribunal was free lo indict anybnc without respect 1o
rank or nationality?

Exhibit A: Interview with Jamic Shea, NATO spokesman, during the aggression
against Yugoslavia.

"QUESTION: Jamic. I wonder if you could comment on a speech made by Justice
Arbour of the International Criminal Tribunal last week, a copy of which I

lefl with your very [ine seerctary so that you would have referenee to it

Judge Arbour in her speech said that as a result of the NATO initiatives

being initiated on 24 March the countrics of NATO have "voluntarily

submitted themselves to the jurisdiction of her court whose mandate applics

fo the theatre of the chosen military operation and whose reach is

unqualified by nationality and whose investigations are triggered al the

sole discretion of the prosecutor who has primacy over national courts.”

Does NATO recognise Judge Arbour's jurisdiction over their achivities?

"JAMIE SHEA.: First of all, my understanding of the UN resolution that
established the Courl is that it applics 1o the former Yugoslavia, it 15
for war crimes committed on the territory of the former Yugoslavia,

"Secondly, I think we have to distinguish between the theoretical and the
practical. I believe that when Justice Arbour staris her investigation, she

will because we will allow her to. It's not Milosevie that has allowed

Justice Arbour her visa lo go to Kosovo lo carry out her investigations. IT
her courl, as we want, is to be allowed access, it will be because of NATO
so NATO is the friend of the Tribunal, NATO are the people who have been
detaining indicted war criminals for the Tribunal in Bosnia. We have done
it, 14 arrests so far by SFOR, and we will continue to do it.

"NATO countries are thosc that have provided the finance to set up the
Tribunal, we are amongs! the majority financiers, and of course to build a
second chamber so that prosccutions can be speeded up so let me assure that

we and the Tribunal are all one on this, we want lo see war criminals

brought to justice and I am certain that when Justice Arbour goes to Kosovo

and loaks at the facts she will be indicting people of Yugoslav nationality

and I don't anlicipate any others at this slage ."

[Our Emphasis, May 17, 1999 Transcript of NATO press conference by Jamie
Shea & Major General W. Jertz in Brussels Transcribed by M2 PRESSWIRE (c)

1999]
Washington Created It, NATO Makes It Possible

Did you think critics were indulging in hyperbole when they said Madeline
Albright was "Mother of the Tribunal"?

EXHIBIT B: Excerpts from specch by Gabrielle Kirk McDonald, President of
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,H,aguc: Trbunal, at her award ceremony at the American Supreme Court on
pril 5, 1999.

"l am also pleased to be here tonight as a guest of the Coalition for

* Imternational Justice, which was founded in 1995 with assistance from CEELL
and the Open Sociely Institute. The Coalition has been a great source of
support to the Tribunal. ClJ jumped in early and has stayed involved ever
since. From running a workshop to assist the defense counsel in the very

first trial, through seminars for the judges...

"Without }hc co-operalion of the states and entitics in the former
Yugoslavia and the international community as a whole, the Tribunal had no
way of bringing even a single accused to trial,

"Nevertheless, we persevered and did what we could to build the

institution. We bencfited from the strong support of concerned governments
and dedicated individuals such as Secretary Albright. As the permanent
representative to the United Nations, she had worked with uneeasing resolve
to establish the Tribunal. Indeed, we oflen refer to her as the *mother of

the Tribunal”. And 1am proud of what we have accomplished. Afler those
first years of struggling to simply establish the courl, we have now really
goticn on with the substance of our mandate."

(From http:/fwww.picl-peti.org/news/archive/April/ICTY.04.05 html )

Emperor's Clothes Note: The Open Society Institute, which Ms. McDonald
found so helpful, is George Soros' outftt. Soros acls as a kind of
high-profit wing of the CIA. On the one hand, he is a ruthless
currency-pirale (that is polite), implicated in savaging the Thai cconomy,
which launched the great Asian crash. On the other hand, his foundation
sets up and funds front groups throughout the former Socialist countries
and elsewhere as beachheads for U.S. penetration.

In his testimony at the July, 1999 hearing on overthrowing democracy in
Yugoslavia, Special Yugoslav Envoy Gelbard spoke of the Open Sociely
Foundation as a great help in carrying out Imperial penetration, CELLI
appears to be part of a group of govemnmental and semi-governmental
organtzations which werk together to develop Filth Column organizations in
countries targeted by the U.S. Empire. One of the main coordinators of this
apparatus is a CIA-spinofl, the National Endowment for Democracy, about
which see 'US Ammogance And Yugoslav Eleclions” at
http://femperors-clothes. com/engl.htm#z and 'Evisceraling Demaocracy’ at
http:/femperors-clothes.com/articles/szamuely/neda2.him

Washinglon Finances It

Did you think this "United Nations" War Crimes Tribunal was funded by the
United Nations?

Exhibit C: The Tribunal Thanks Washington for Donating the Money o Do
Washington's Propaganda Work

"Press Release - Communiqué de presse

(Exclusively for the use ol the media. Nol an oflicial document)
The Hague, 19 April 1999

JL/PIU/39T-E

“THE UNITED STATES PLEDGE USD 500,000 TO
"TRIBUNAL'S OUTREACH PROJECT
"PRESIDENT McDONALD GRATEFUL FOR GENEROUS CONTRIBUTION

"On behalf of the International Criminal Tribunal for the former
Yugoslavia, the President of the Tribunal, Judge Gabrielle Kirk McDonald,
has expressed her deep appreciation lo the U.S, Government for its pledge
of USD 500,000 for the Tribunal's Outreach project. Harold Koh, the US
Assistant Sccretary of State for Demoeracy, Human Righis and Labour,
announced the donation al a press briefing al the Tribunal on Friday 16
April 1999.

"“This generous contribution, which makes up over a third of the total
Quireach budget, will, as Assistanl Secretary of State Harold Koh nofed
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ow the Tribunal to carry its message of impartial justj
4 ik : uslice

vernments ?—'?d I::p:.all practitioners in the former Yjugcsla\rr;mgnly .

1, to the families of viclims.' 4, but, most of

"The President urges other counirie

s and isali .
vital project, which is aimed at brid Organisations to support this

: ging the communicatio
the Tribunal and the people of the former Yugoslavia and :215%?5;:':1;::“

interational community's overal] r e = _
From the official ICTY website httcmmmmmn e A mphasis added.

_p:e’fww.uu.crgficl}gf basic.him )
Some Usetul Articles ont

Yol he International Criminal T ribunal for the Former

"lln_ 'Illc:_gnl 'I'ribl._mal - llegal Indictment’ Dr. Hans Koechler the
dls*u‘mgmslw.?d philosopher and social-legal analyst assoniatcd'wﬁh the
United Nations examines the Tribunal and does not like what he finds. Can
be read at @p@nperors-cluﬂicg .com/docs/prog2 him .

*_T_n 'An ‘l.mpartial Tribunal? Really?, Attorney Chris Black examines the
Tribunal's history and methods of operalions, Can be read a
llthLkimﬂﬁfﬂ.Lsﬁolhﬂs-GQ'ﬂ{i!ml_]}'S_iBi'IfﬂP_ﬁﬂiE!mm

" Dr. KostaICnvcski, a distinguished Yugoslav legal scholar, has wrilten o
mind-boggling four-part series.

In "The War Crimes Tribunal vs. Gen. Djordje Djukic’ at

hitp://lemperors-clothes.com/articles/cavoskifc-1.htm and The Mistreatment
of Col. Aleksa Krsmanovie' at

http://emperors-clothes.com/articles/eavoski/e-2. him Professor Cavoski
deals with the lorlure and physical destruction of Serbian ‘defendants'.

In Illegal Origins' at hitp://emperors-clothes.com/arlicles/cavoskife-3.htm
Professor Cavoski analyzes the Tribunal's legal rationale, or lack of same.

In Learning {rom the Inquisition' at
hitp://emperors-clothes com/articles/cavoskife~4. him Professor Cavoski

describes the practices of the Tribunal, which thoroughly violaie what we

would consider natural legal guarantees.
P

The URL for this article is hitp://emperors-clothes.com/docs/h-list. him
Send this article to a friend!

Emperor's Clothes

TARGETS - Independent monthly paper on international aflairs
Sloterkade 20

1058 HIE Amsterdam

The Netherlands

Ph. ++ 31206151122

Fax: ++ 31206151120
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B Mot de lanspuntslang in Enkhui-
I zen valt niet te spotten. Wie zijn
il eigenschappen kent, r-.-_vijfelt
-4 daar niet aan. Het dier is ge-
i vreesd door zijn agressie en gifti-
u ge beet. Wie niet op tijd serum
Wil krijgt, overlijdt er aan.
Jm1 ljfiegcnstellin g tot veel andere
=) slangen heeft de lanspuntslang
T weinig nodig om aan te vallen.
— Op het verkeerde moment op de
¥ verkeerde plaats staan, kan vol-
° doende zijn. Het dier bezit eigen-
| schappen waardoor de mens een
T aanval altijd te laat zal opmer-
m ken. Zo kan de lanspuntslang
ﬂ: zichzelf uitstekend verstoppen
Iy vanwege zijn camouflagekleu-

schaduw is
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een dan
g FEITEN / De lanspuntslang valt met

s 11- §-97)

ren. Gecombineerd met zijn zeer
goede zicht- en reukvermogen 15
het beest de mens a!tijdlte snel
af. Nog voor mensen in hun
buurt zijn, vallen ze al aan: d_c
voldoende. Wie
wordt aangevallen kan het beest
met een mes doorklieven, maar
als je hem niet net achter deukop
steekt, zal ie keer op keer blijven
aanvallen. Wie een meter te ver
naar achteren doel treft, zal mer-
ken dat de overgebleven meter
in staat is opnieuw aan te vallen.
In Enkhuizen zou de dood van de
slang het einde van het gevaar
betekenen. In Midden- en Zuid-
Amerika, waar hij in het wild

tweetr.

kleine slangen. Ze

iy

Door een onzer redacteuren

ASSEN, 17 NoV. Er bevinden zich geen voor personen toe
gankelijke gangen of kelders onder de openbare basisschool
De Dreefin Emmererfscheidenveen.

Dat blijkt uit het onderzoek dat
TNO heeft verricht in opdracht
van het openbaar ministerie te As-
sen. Aanleiding voor het onder-
zoek was de aanhoudende stroom
verhalen over seksueel misbruik
van schoolkinderen. De geruchten
over de ontucht die door leer-
krachten en andere volwassenen
zou zijn gepleegd in kelders onder
de school, leidden sinds het najaar
van 1997 tot onrust in het Drentse
ndorp.
W:E‘t)t: c;.gdcrs van de vermeende
slachtoffertjes hadden in civiele
procedures vergeefs verzocht om
een onafhankelijk onderzoek door
TNO. Kortnadat afgelopenzomer
in het huis van cen van de slacht-
offertjes brand was gesticht, be-
sloot hoofdofficier van justitie
R. van Rossem-Broos alsnog om
bc',-uwkundig en radaronderzoek te
ichten.

iat?j‘lk‘grggieﬁ alleen twee kleine,
iet toepankelijke kelders aan-
o offen, die omstreeks 1977 zijn
ﬁgiéeslor:i met puin en zand. Vcr]
bevonden zich onder deschoo
Sﬁ;en kruipruimtes. Tu.\ssw!:jnI de
hool en de kelders van een belen-
= ‘Id bakkerij, waarover de aan-
i t:,dc ouders spraken, werden
o ondergrondse verbindingen
agzgctroﬁen. De resultaten van

yoorkom® 2N ze vaak met zijn

De lansPUntslang, bothrop at-
rox, dankt ZUn naam aan zijn
lansvormigt kC‘P- De kleur va-
rieert van £'0en tot bruin en clc:n-
kergrijs met Zwarte, haekigg dia-
mantpationen op het lijf. Hij kan
bijna tweeé Meter worden, maar
de gemiddelde lengte bedraagt
wussen de 1.2 en 1,5 meter.

Lanspuntslangen eten kikkers,
muizen, Tatten, hagedissen en
bemerken
hun prooi al van grote afstand,
yooral dankzij hun goede l‘eukf
vermogen: Ze lokken hun prooi
in een hinderlaag. Na een maal-

Geruchten weerlegd

TNO: geen
sekskelders
onder school

Een lanspunt-
slang wordt ge- §
vreesd, omdat
het beest met-
een aanvalt.

-

%

het onderzoek bevestigen dc‘ ecr-
dere conclusie van politie en justi-
tie dat de aangiften van seksueel
misbruik niet juist kunnen zijn.

Voor de hoofdofTicier van justi-
tie en de burgemeester P, van der
Velden van Emmen was de uitslag
whniet anders dan verwacht”. Bei-
den spraken gisteren op een pers-
conferentie de hoop en verwach-
ting uit dat hiermee de rust in het
dorp zou weerkeren. De burge-
meester zegde toe om met de be-
schikbare middelen alles in het
werk te stellen om ,,de vitaliteit van
het dorp te verbeteren®.

De advocaten van de aankla-
gende ouders, W. Ankeren J, Bok-
sem uit Leeuwarden, spraken van
een ,,moeilijk moment”, De kinde-
ren zijn ernstig getraumatiseerd en
vertellen gruwelijke verhalen, al-
dus Boksem, ,en daarvoor ont-
breekt nog steeds een afdoende
verklaring”. De advocaten konden
nog niet zeggen of de ouders verde-
re juridische stappen nu achterwe-
ge zouden laten. Bij het gerechts-
hof in Leeuwarden loopt nog een
ex-artikel |2—Slraﬁrorderingspr0-
cedure tegen het openbaar minis-
terie wegens niet-vervolgen, Tegen
enkele van de aanklagende ouders
zelf dient op 14 december een pro-
ces wegens smaad en laster,

tijd kunnen ze gemakkelijk c\en
weelk of langer zonder vouc!sd.‘

Een gemiddeld nest bevat z.uh-
tig tot tachtig jongen, waarvan
elk ruim dertig centimeter lang
is. Het dodelijke gif dragen de

jongen al vanaf hun geboort
mee. Een lanspuntslang heef

- H g 7 I
cen groot Aanpassingsvermogergs

en kan in verschillende omgevin
gen overleven. _ .
} redactie binnenland

=

(i k
o, A5 |

Kwestie Do Dieef

van onze corespondente

ASSEN - De ‘sekskelders’ waar-
in kinderen naar eigen zeggen
zijn misbruikt, gefilmd en cefo-
tograteerd door onder anderen
onderwijzers van de openbare
basisschool De Dreefin Emmer-
Erfscheidenveen, bestaan niet.
Dat concludeert TNO uit een
onderzoek in, onder en rond de
school, in opdracht van het
openbaar ministerie in Assen.

Al in november 1997 onderzocht
de politie of er kelders waren on-
der of bij de school, nadat acht
cuderparen uit het Drentse dorp
aangifte hadden gedaan van on-
tucht. De politie vond alleen en-
kele zeer lage kruipruimtes. Bo-
vendien bleken verklaringen van
de kinderen niet overtuigend, zo-
dat het OM de zaak sloot.
Daarna probeerden de ouders
bij de rechter een onderzoek door
TNO af te dwingen. Zowel de

Door een onzer redacteuren

onderzocht.

Volgens de vier ouderparen zijn
hun kinderen in die kelders seksu-
cel misbruikt. Eerder onderzoeck
door politic en justitic leverde hicr-

voor geen bewijzen op.

Het afgelopen weekeinde is het
huis van een van de ouderparen die

EMMER-COMPASCUUM, 2 AUG.
Justitic in Assen heeft vanmorgen
beslist dat er een TNO-onderzoek
komt naar het bestaan van sekskel-
ders onder basisschool de Dreefin
Emmer-Erfscheidenveen. Vier ou-
derparen hadden dit gesist. Ook de
grond onder de naastgelegen voor-

malige onderwijzerswoning wordt

Zette
latin
! toriteiten oy
| de in Enkhuizen

| al de aanv:

dam, een

op zijn schutkleur. Maar

delijk te zijn.”

—

sexsikelders onder school

TNO deed onderzoelk in Emmen-ﬁﬁscheidenwean

R B il v
rechtbankin Assen als.het hof in
Leeuwarden wezen die i€ af. In
het dorp bleven echter Spannin-
£en bestaan. Daarom besloot de
Asser hoofdofTicier van justitie, R.
van Rossem. TNO toch onderzoek
te laten doen.

De onderzoekers hebben ge-
boord, gegraven en een grondra-
dar gebruikt. Er werden twee,
voor mensen ontoegankelijke
kelders aangetroffen. De ene is
ecn ‘stortkeldertje’ van vroegere
toiletfen van een halve meter
hoog, onder de directeurskamer.
Sinds een verbouwing, jaren gele-
den, is de ruimte grotendeels ge-
vuld met zand. Buiten is een in-
gang van 20 centimeter breed.

De andere ruimte is onder een
in 1977 gesloopte onderwijzers-
woning en de school. Deze kelder
ligt sinds de sloop vol puin en is
afgesloten. Onder een nabijgele-

gen voormalige bakkerij is wel
cen grote kelder. Maar er bestaat
geen ondergrondse verbinding
met het schoolgebouw.

Volgens de hoofdofficier staat

kelders

TNO-onderzoek  eisten

P

waren op vakantie,

brandstichting e mak

wijzing” bestaat. , We
eerst de dader of daders
den en kunnen d
achterhalen.”
De zaak rondom de

Met het TNO-onde
Justitie hier een eind g

Appingedam - Hij heeft zich
de afgelopen tv-avonden ont-
nd zitten ergeren aan uit-
8ENl van zogenaamde au-
er het gedrag van

ontsnapte
:!anspuntslung. Dat het

springend zijn aanvaller zou
belagen, dat het bij oogcontact

dier

al zou zoeken, enzo-
| Voort. "Alle vooroordelen wer-
' den weer eens bevestigd”, zegt
A. (Bert) Abuys uit Appinge-
van Nederlands
grootste slangenexperts, "Men
Weel gewoon te weinig van
slangen.” Abuys geeft toe dat
de lanspuntslang gevaarlijk
kan zijn, ‘maar van nature is
hij niet kwaadaardig’. "Hij ver-
stopt zich goed en vertrouwt
als hij
wordt opgejaagd door mensen
die met stokken in struiken lo-
pen te slaan, ja, dan kan hij
agressief worden. Maar ook
dan hoeft zijn beet nog niet do-

De giftige lanspuntslang be-
hoort tot de groep der groef-

=,

De Bothrops Atrox, oftewel: de Lanspuntslang. ® a. aruvs

kopadders. Deze slangen heb-
ben een op warmte reagerende
‘groef” in hun kop, waarmee ze
in het donker hun prooi kun-
nen opsporen en met hun gif
injecteren. Ze gebruiken daar-
toe exact die hoeveelheid gif

die nodig is. Een lanspuntslang
van ongeveer 1.20 meter -ze
kunnen twee meter worden-
kan met een beet maximaal
360 milligram gif afgeven;

3 o L
bijna eenvijfde daarvan ka
eén. man van 70 kilo binnen

in
brand gestoken. De woning brand- |
de grotendeels uit, De bewoners |

Justitie kan niet bevestigen of de
en heeft meq |
de sekskelders-affajre, Eenwoord- |
voerder van het parket zegt dat
daarvoor »NOg geen concrete aan-

moeten
aanhouy-
an pas het motjef

vermeende
sckskelders zorgt al ongeveer twee

jaar voor tweespalt in het dorp.
Zock hoopt
ante maken,

nu ‘onomstotelijk’ vast, dat de
sekskelders niet bestaan. De ver-
halen van de kinderen daarover
kon zij niet verklaren, . Ik ben
geen psycholoog™, zei ze gisteren,
Wel wees ze er nog eens op, dat
twee van de betrokken kinderen
een half jaar na de aangifte heb-
ben gezegd dat alle ‘gruwelijke’
dingen die zij hun ouders hadden
verteld, waren verzonnen,

Burgemeester P. van der Velden
van Emmen kondigde een serie
‘activiteiten’ aan om de sfeer.in
het dorp te verbeteren, Hulpverle-
ners, scholen, politie, woningcor-
poraties en Plaatselijk Belang be-
zinnen zich nog op de juiste aan-
pak.

Eerder wezen de betrokken ou-
derparen door de gemeente aan-
geboden hulp af. Van der Velden
bracht de affaire gisteren in ver
band met de sociale status van de
betrokkenen. ,,We moeten meer
doen aan preventie in probleem-
wijken”, zei hij.

W. Anker, advocaat van vier
van de acht ouderparen —de an-

estaan niet

deren legden zich vorig jaar bij de
situatie neer - weet nog niet of hij
de ouders gaat adviseren de zaak
nu te laten rusten. Hij had met
het OM afgesproken dat te doen,
als de onderzoekers van TNO
geen sekskelders zouden vinden.
Anker: ..Ik moet eerst het rapport
bestuderen.™ Hij vindt-dat justitie
TNO veel eerder had moeten in- .
schakelen. Verder sprak Anker de
hoop uit dat de dorpelingen het
de klagende ouders , niet kwalijk
zullen nemen dat zij hebben
doorgevochten. Zij wilden hun
kinderen (die allerlei lichamelijke
Klachten hadden, red.) serieus ne-
men.'’

In de zomer van 1997 zijn
twaalf van de betrokken kinderen
seksueel misbruikt door oudere
leerlingen van de school. Die kon-
den gezien hun leeftijd niet straf-
rechtelijk worden vervolgd., Op
14 december behandelt de politie-
rechter in Assen een vorig jaar

ingediende aanklacht van onder-

wijzers van De Dreef tegen een

aantal ouders wegens smaad.

veel minder gif af dan ;

lijk, soms zelf helema

"Laten ze dus heel voo

zijn met het zoeken

slang”, aldus Abuys, di
gens vermoedt dat het ;
avond ontsnapte dier ni
die zoekacties zal worc
vonden. Hij veronderst
spelende kinderen of v
laars het dier eens zoma
len aantreffen.

In tegenstelling tot zij
lega-slangenexpert Walt
treuer uit Maastricht
Abuys, van wie eind di
een boek over alle slang
Suriname en de andere
ana's verschijnt, dat
lanspuntslang aankond
hij aanvalt. "Net als de
slang zal ook de lanspu
met zijn staart gaan
Ook wil hij wel eens

Dan is het zaak om
zaam terug te treklke
gende slangen. sia

3 C
aanvallen als je
met ze hebi? Laat -

chen!”
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Rust, daar snakt het hele dorp naar

Onderzoek sekskelders

----------------------------- T TR

Esther Hageman

EMMERCOMPASCUUM - Het ge-
zicht van Jan Arends (35) staat op
somber — maar hij is juist blij,
zegt hij. Dat dat onderzoek naar
die sekskelders onder openbare
basisschool De Dreef er nu einde-
lijk toch komt, lucht hem op.
Nog even, en iedereen in .het
dorp kan van een geweldige
spanning verlost zijn. ;
Zowel de vier ouderparen die
de volle twee jaar zijn blijven
doorvechten, als de vier stellen

die na de rechtszaak zeiden: 'nou

is het genoeg’, hebben nu een
kans op rust. En dat geldt ook
voor de andere 2284 inwonerst
van het veendorp, want die wil-
len al twee jaar dat het ophoudt
met die onzinverhalen.

Wat nou, sekskelders onder de

school. Wat nou, eerzame leer-

krachten in de rol van kinderlok-

ker. ,,Het dorp had liefst gehad

dat we onder een auto waren ge-

komen'', zegt Arends. ,.Ze kun-

nen hier ons bloed wel drinken.

We maken de gemeenschap ka-

ot, vinden ze."” ~
5 Jan Arends en zijn vrouw Sla-

woensdag 4 augustus 1999

djana Zekic zijn een van de vier
stellen die afhaakten. Nee, niet
omdat ze zijn gaan twijfelen.
Maar omdat ze het bij de rechter
niet voor elkaar kregen dat er

een onderzoek kwam naar kel-
ders onder de school. Dan maar
geen gelijk, maar in elk geval wel
rust.

Alle twaalf kinderen die de‘
acht stellen samen hebben -in
leeftijd varieerden ze twee jaar
geleden van ‘bijna vijf* tot elf .
jaar - hadden een verhaal over
seksueel misbruik waarin de ver-
onderstelde kelders onder de
school een belangrijke rol speel-
den. Zo ook Dennis, de zoon van
Jan en Sladjana. ;

De eerste weken In augustus
1997 ging die zingend naar
school. Maar opeens was dat
over. Wilde je Dennis nog naar
school krijgen, dan moest je bij-
na geweld gebruiken_. E_n er wa-
ren meer kinderen die ineens
zo'n enorme weerstand hadden.
Ze poepten opeens ook zo vaak

in hun broek. Toen uitkwam d:_lt

oudere jongens in het dorp klei-
nere kinderen misbruikten door
stokjes in hun anus te steke_r_j_. en
toen dat leidde tot een officiéle
aangifte, begon Dennis te praten.

Werden de juffen en de meesters
dan nu ook gepakt, vroeg hij.
Want, vertelde Dennis, hij had
ook wel eens, in een kelder, het
was onder de school, iets meege-
maakt. Daar waren meesters en
juffen bij. Zijn Eigﬂr‘l_il:lfdced
niets hoor, maar ze wist er wel
van. ,,Je zakt op zo'n moment _
door de grond”, zegt f‘u‘emls. )€
wereld stort in. Dennis was nog
te klein om het precies te kun-
nen vertellen: hoe vaak dat ge-

| “Justitie heeft zich
die brand zelf op
de hals gehaald’

beurd was, of wie er precies wat
had gedaan. Maar dat verhaal
bleef maar terugkomen. En het
veranderde ook nooit: kelders,
juffen en meesters.” _

De Arends’ deden aangifte.
Dennis moest naar een :lndc_r_c
school in 't dorp, de christelijke.

Er is één groot probleem aan
het verhaal van Dennis en de an-
dere elf kinderen: er zijn geen
kelders onder de school. Tenmin-
ste, daar lijkt het op.

PRISTINA, 23 NOV. President
Clinton heeft vandaag een blik-
sembezoek -van enkele uren ge-
brachtaan Kosove, zijn eerste. Hij
zei gisteren die gelegenheid te wil-
len gebruiken Yoor ,.een krachtfg
pleidooi™ voor etnische tolerantie
aan het adres van de Kosovaren en
voor de waarschuwing dat de Ko-
sovaren hun land niet tot een spie-
gelbeeld van Servié moeten ma-
ken.

Clinton kwam vanochtend, met
zijn dochter Chelsea en minister
van Buitenlandse Zaken Madelei-
ne Albright, in Priftina aan vanuit
de Bulgaarse hoofdstad Sofia. Hij

werd verwelkomd door de chefvan
de VIN-missie in Kosovo, Bernard
Kouchner, en door generaal Klaus
Reinhardf, commandant van de
vredesmacht KFOR.,

In Priftina sprak de Amerikaan-
| S¢ president met de Kosovaarse

leiders Tbrahim Rugova en Has-

him Thagi en met de leiders van de
\ Sche Eemeenschap in Koso-

vo, aartsbisschop Arle ijjle en
Momtile Trajkovié alvorens door
te reizen naar de stad UroSevac,
waar hij in cen toespraak wilde op-
roepen 1ol cen stopzetting van de
wraakacties van de Kosovaren te-
gen de Serviérs en waar hij een
pleidooi wilde houden tegen etni-
sche intolerantie.

Na een bezoek aan het leger-
kamp Bondsteel, hoofdkwarticr
van de Amerikaanse KFOR-een-
heden, wil Clinton later vandaag
doorreizen naar Aviano in Italig,
vanwaar hij vervolgens zou terug-
vliegen naar Washington - het
cind van een tiendaagse rondreis
door Europa.

In Sofia zei Clinton gisteren dat
de Amerikanen zich in Kosovo
hebben verbonden aan een beleid
van verzoening en van politicke en
economische wederopbouw. Doe-

lend op de tien jaar van Servische
onderdrukking vo6r de NAVO.
luchtoorlog en op de wraakacties
van de Albanese Kosovaren op de

Serviérs na die oorlog zei Clinton
dat ,,het heel belangrijk is dat Ko-
sovo niet het spiegelbeeld word
van Servié. Dat zal moeilijk zijn,
maar het is belangrijk dat het Jukt,
En we zullen doorgaan er hulp te
bieden™.
Later gisteren maakte Clinton

duidelijk tegen de onafhankelijk-
heid van Kosovo te zijn. Hij zei dat
cen onafhankelijk K osove met Al-
banié en Macedonié tot de armste
landen van Europa zou horen.
Clinton ging niet in op de politieke
consequenties van onafhankelijk-
heid van Kosovo voor het voorthe.
Staan van buurland Macedonis,
Hij liet zich optimistisch uit over
de ontwikkelingen in K osovo, »Er
is sinds de oorlog veel goeds ge-
beurd. En dat is nog niet zo lang
geleden. En we moelen in Kosovo
en op de Balkan cep fee] lange ge-
schufdenis zien achter ons (e la-
fen.’

In Belgrado is et bezoek van
Clinton aan Kosovo scherp ver-

Herfst 1997 seponeerde Justitie
de zaak om die reden: volgens de
officier van justitie was er geen
sprake geweest van scksueel mis-
bruik, en waren er geen kelders
onder het gebouw. Eind novem-
ber mochten de ouders zelf gaan
kijken. Maar die zoektocht bevre-
digde de ouders niet: waarom
mocht die ene deur niet open?
En was dat luik waarover de kin-
deren het hadden niet intussen
dichtgestort? Want had er in sep-
tember niet een hele dag een be-
tonwagen voor de school ge-
staan? .
Arends: ,,Het is allemaal nooit
goed uitgezocht. De politie _hvel'r
alleen geinformeerd of er bij de
gemeente een betonwagen is be-
Isvteld. niet of er een is geweest
Degene die kan getuigen dat er .
een betonwagen heeft gestaan, is
nooit gehoord.” _
Met de politieblunders uit de
zaak-Dutroux in het achterhoofd
- de Belgische politie zag cen ver-
borgen deur in een van Dl:l_troux
panden over het hoofd - lijkt hl?.t
niet zo vreemd dat de ouders in
Emmercompascuum het naadje
van de kous willen weten en vo-
rig jaar voor de rechter stonden.
Ze kregen nul op het rekest.

'Clinton wil ‘tolerantie’ in Kosovo

oordeeld. Het werd in een verkla-
ring van de regerende socialistj-
sche partij bestempeld als , cen te-
rugkeer naar de plaats van de mis-

daad”, een verwijzing naar de
NAVO-bombardementei op Joe-

goslavié vam eerder ditfaar,- -,

In Sofia prées Clinion gisteren
de Bulgaarse regering uitvoerig
voor de steun die ze de NAVO dit
jaar gaf tijdens de luchtoorlog, dit
ondanks het verzet vanuit de Bu)-
gaarse bevolking en de traditionee)
goede relaties tussen Bulgarije en
Hij zegde de Bulgaren
opnieuw steun toe voor hun €co-
nomische hervormingen. Dertig-
duizend inwoners van de Bulgaar-
se hooldstad juichten Clinton op
het centrale Aleksandyr Nevski-

vanzwa-

Joegoslavig,

plein toe, ondanks de Jast

re Tgcih":;:huid.«;nm:l!1'4:1_.:(:!811 en een

dr}nferige regen. Het bezoek vap
Clinton aan Bulgarije was het eer-
Sl ooit van een Amerikaanse pre-
sident aan dat Jand. (Reuters, AP,
AFP)

Pas nu afgelopen wcekeimlu het
huis van een van de acht in N
brand werd gestoken, is Justitie
alsnog bereid om TNO te I;1reg
komen. Arends: ,,Justitie heeft
zich die brand zelf op de hals ge-
haald. Als ze destijds hadden ge-
luisterd en een echt cmderzoc!s
hadden ingesteld, was het nooit
zo ver gekomen.” Hijzelfis puch— .
ter onder die brand, maar zijn
vrouw is doodsbang. Ze liggen er

N Gekrenkte ouders vechten het hargdst

Bewijzen dat Kinderen in £m.
mer-Compascuum seksueel zijn
misbruikt, ziin njet gevonden,

deren hebben misbruikt. De Zaak
was wereldnieuws in 1987, maar
de waarheid js nooit ondubbel-

daar een team toptherdpeHt,
Taartoe sturen, Het enige wat
daar nog hej Pt is tijd. ledere an-

eer_1 interne solidariteit naar de
buitenwere]d. Een hee] gevaarlijk

-p helemaal uit. Nie- Zinnig boven tafe] ge : proces."
in het dorp helemaal mt g atel gekomen. Het dere handelin v dan
Y .or N = S : 3 < n tdsv
mand groet de dwarsliggers meck § In een ‘fergt":‘l'ljkbare zaak. tien Artsenechtpaar Jonkers trok ver. drijft de menszn verdﬂshirlmp Maar waarom _hetgebeurt,
en in winlels wordt het stl als ze = gaande conclusijes uit eigen on- mentale tunne] jp : i Crombag ok olatishe;

binnenkomen. Maar dat dwars-

Jaar eerder in Oude Pekela Zijn
liggerij tot brandstichting leidt,

00k nooit bewijzen gevonden,
Toch beweert het artsenecht-
Paar Jonker nog altijd dat er in
Oude Pekela we degelijk iets js
gebeurd. De psychalogen Wol-
ters en Crombag denken van
niet. Het enige wat Zulke zaken
helpt oplossen, is de tijd.

Z0'N vraag als: Waarom slaan
voetbalhooligansg elkaar de sche-
del in - ze kunnen niet eens zelf
voetballen? Je kunt wel zeggen:
dat gebeurt om de leegte te ver-
drijven, om opwinding te voeler.
Maar het g4at wel gepaard met
©€N ontzettende hoop pijn - dje
wel degelijk echr js
»De ouders in Emmer{ompa.s-
cuum hebben een werkelijk,
oot verdriet. Misschien hebben
ze zich erop verkeken en dach-
ten ze eerst: Ach, één stapje op
dat pad Zetten, dat moet Kunpen,
Maar wat da deskundigen ny in
elk geval moeten doen, is: niets.
Zfr moeten zeggen: Wij Kunnen
TIets meer voor u doeq ™

dlcrzoci-:. maar dat werd fe} bekri-
tiseerd, Emnler—Compascuum
I-;'lwam tien jaar latey in het
Nieuws, Vi’jﬂuer]{mchmn Zouden
kinderen hebben misbruikt in
sekskelders onder de school -
mzm‘r de bewuste kelders zijn
NOOITt gevonden,

Wolters: ,.In Em mer-Compas-
Cuum is nu besloten dat TNO nog
€en keer op zoek gaat naar kel
ders. Maar dat Z£0u nu het aller-
laatste moeten zijn. Daarng moet
het slijten. pe vraag is of daar
therapeutisch wel zoveel aan te
begeleiden is, pe meningen zijn
Natuurlijk ingeslotep, *

»In Oude Pelela Zijn eigenljjk
nog steeds twee kampen, Langdu-
rige media-aandacht versterkt
het probleem bovendien; dag
wordt iets eep nationaal drama,
mensen krijgen rollen of nemen
rollen op zich ep kunnen die niet
meer loslaten, Eigenlijk weet )
00K geen Nederlandse of buiten-
landse Voorbeelden waar een ge-
meenschap in dit sogrt situaties
wel met succes terugkeert tot
€N normale toestang, Oud zeer
blijft vaak zeer lang woekeren, er
ontstaat schy trerspurjcs-gedrag. 2t
De Maash'ichtse rechtspsycho-
leog prof. dr. 1. Crombag, schrij-
:.rer van 'Hervonden herf:merfnger:‘.
Is veel uitgesprokener over de
waarde van therapie in eep geval
als Emmer-Compascuum. wHet
slechtste wat Je kunt doen, js

Crombag vindt het ook al erg
onverstandig om TNO nader te
laten uitzoeken ofer onder de
school soms kelders zjjn die eer
der niet zijn ontdekt. , Er is het
beroemde geval uit 1984 vap de
Fells Acre-school i de Verenigde
Staten, waar £en geheime kamer
20U ZIjn waar seksuee] misbruik
zou hebben Plaatsgevonden, Elke
keer dat naar dje kamer werd ge-
zocht en niks werd gevonden, re-

ageerden de ouders met: jullie
hebben niet op de juiste plek ge-
zocht, of de methode was ver-
keerd.”

»De afloop van eep geval als
Emmer-Compa Scuum is nooit dat
ouders zeggen: mooj zo, eris dus
niks gevonden, dat s een pak
van ons hart, Ouders blijven roe-
Pen dat de danpak fout was, Ze
zien zo'n ujtkomst niet als een

opluchting, maar as de ultieme

belediging. ™

Hoe het kan gebetiren dat bij

€en groep ouders het jdee post-
vat dat er seksuee| misbruik
heeft plaatsgevonden door
clowns (Oude Pekela) of (Emmer-
Compascuum, Feljs Acre) door
leerkrachten, daar heeft Crom-
bag wel een hypothese over. .Dat
Proces heb ik laatst in een weten-
schappelijk artike] collaborative
starytelling gedoopt: wat er js ge-
beurd is onzeker, maar eindeloos
met elkaar pratend wordt "zeker!
wat eerst Vaag was en ontstagt

is even slikleen. B
Arends: ,.Je kunt dat dooclzw.: j-
gen alleen maar verdragen als je
goed in het oog houdt waarvoor

;t het doet. Ik kon dat na de
rechtszaak niet meer. Toen c]alc:nt /
ik: het kan best zijn dat Dennis
verhaal helemaal waar is, het
kan ook zijn dat het gcdet-!rel.ijk
waar 1s, maar aan deze spanning
gaat m'n gezin ten onder [}; wil-
de m'n gezinsleven terug. Sinds
wij zijn opgehouden te p;'ocedle-
ren, worden we weer een hL‘L'[JL‘
vriendelijker behandeld. Maar
dat zal wel weer veranderen nu
er toch een onderzoek komt.”

Qnderzoek sekskelders

Esther Hageman

LEIDEN - De Utrechtse klinisch
psycholoog prof, dr, v Wolters
denkt dat het pijet eenvoudig zal
zijn om een zaak als Emmer-
Compascuum goed af te slujten:
~De weg terug js moeilijk. Als het
onderzoek goed gedaan js e
daar ga ik in Nederland vap uit,
dan moet je afsluiten, eep punt
Zétten. Zijn mensen in de eerste
fase van de gebeurtenissen niet
goed opgevangen, zijn ze ge.
krenkt, dan wordt hun vechthoy.
ding alleen maay Sterker. Dan
lukt het moeilijker om er een
punt achter te zetten *
In Oude Pekely Zouden als
clowns verklede kinderlokkers
maar liefst vijftig Zeer jonge kip-




Navo-propaganda

De eerste studies naar de Koso-
vo-oorlog suggereren dat de me-
dia en het publiek zich, net als
tijdens de Golfoorlog, weer te
gemakkelijk van leugen naar
leugen hebben laten meeslepen.
Onderstaand artikel verscheen
in De Groene Amsterdammer
van 27 januari 2001. Auteur is
Jaap van Ginneken

Op het moment dat een “moreel
rechtvaardige” oorlog als de Navo-in-
terventie in Kosovo in volle gang is,
en ook “onze jongens” daarbij gevaar
lopen, staan de media en het publiek
vaak niet open voor “de achterkant
van het gelijk”. De grijstinten verva-
gen, het beeld wordt vereenvoudigd
tot zuiver wit en zuiver zwart, we heb-
ben een “waas van bloed” voor onze
ogen. Het eigen morele gelijk wordt
dramatisch en emotioneel uitvergroot
tot “Ssurplus nobility”, het morele onge-
lijk van de anderen wordt uitvergroot
tot “Surplus evil” volgens mechanis-
men die ik eerder detailleerde in het
boek De schepping van de wereld in bet
NIEHS.

Wij vertegenwoordigen daarbij onver-
anderlijk “de internationale gemeen-
schap” en voeren een “humanitaire in-
terventie” uit waarbij een “vredes-
macht” een onderdrukt volk gaat “be-
vrijden”. Wij hebben geen vooringeno-
menheden en belangen. De vijand is
daarentegen niets minder dan een nieu-
we Hitler die zich onveranderlijk van
nazi-methoden en concentratiekam-
pen bedient hij heeft ook geen legitie-
me andere preoccupaties.

Het is vaak verstandig even te wach-
ten totdat die opwinding weer wat is
weggeébd, alvorens op zoek te gaan
naar de nuances. Nu democratische
verkiezingen zowel in Kosovo als in

Servié gematigden aan de regering heb-
ben gebracht, is het misschien tijd om
nog eens terug te kijken en enkele les-
sen te trekken. En ons met name af te
vragen of we in tijden van crisis wel
zo goed en veelzijdig worden geinfor-
meerd dat we zinvol kunnen besluiten
bepaalde initiatieven te ondersteunen
of niet. Of is het misschien toch zo
dat de media en de publicke opinie
zich in voorkomende gevallen betrek-
kelijk gemakkelijk op sleeptouw laten
nemer, steeds opnieuw? Want nadat
de propaganda in de Golfoorlog einde-
lijk afdoende was ontleed, ging het in
Kosovo in iets andere omstandighe-
den weer ongeveer hetzelfde. Er wa-
ren weliswaar zo'n 2.700 journalisten
rond Kosovo (tegenover bijvoorbeeld
slechts vijfhonderd op het hoogie-
punt/dieptepunt van de Vietnamoor-
log), maar het blijft de vraag of we
daardoor ook veelzijdig werden gein-
formeerd.

Het heeft meer dan een jaar geduurd
voordat het eerste substantiéle boek
over dit onderwerp verscheen. Her is
een bundel onder redactie van de Brit-
se medialector Philip Hammond uit.
Londen en de Amerikaanse emeritus
hoogleraar Edward Herman_uit Phila-
delphia. Daarnaast is de nieuwste edi-
tie van het standaardwerk van de Brit-
se journalist Philip Knightley over
oorlogsverslaggeving en propaganda
ook weer uitgebreid met een hoofd-
stukje over Kosovo. Er zullen on-

getwijfeld nog andere studies volgen.
En de balans is tot zover niet erg op-

wekkend.

Het is waar dat het boek van Ham-
mond en Herman nog wat sporen
draagt van de anti-oorlogspolemicken
van destijds door een kleine pacifisti-
sche minderheid. Sommige kleinere
hoofdstukken zijn sterk opiniérend
van aard, en minder geannoteerd. Dat

geldt bijvoorbeeld voor het voor-
woord van de Britse toneelschrijver
Harold Pinter, voor enkele oudere
commentaren van de Britse journalist
John Pilger, en voor een (tweede)
hoofdstuk van de in Parijs woonachti-
ge Amerikaanse publiciste Diana
Johnstone over de dubbelzinnige rol
van de Franse “nonveanx philosophes”.
Die schotschriften hadden wat mij be-
treft niet (meer) gehoeven, en doen
het boek eerder schade dan goed.
Maar zells als je dat er van aftrekr,
blijft er nog meer dan genoeg stof tor
nadenken over. Vooral de academi-
sche auteurs slagen er over het alge-
meen in de mediaverslaggeving van
destijds en de Navo-propaganda op we-
zenlijke punten overtuigend ter discus-
sie te stellen.
Dergelijke boeken zouden daarom ei-
genlijk verplichte stof moeten zijn
voor aankomende journalisten en stu-
denten communicatiewetenschap.
Maar nergens in de westerse wereld be-
staan academische instituties die syste-
matisch studie maken van propaganda
en al helemaal niet van die aan onze ei-
gen kant. Daardoor blijft de kennis
fragmentarisch en laten redacteuren
zich telkens opnieuw in de luren leg-
gen.
Seth Ackerman en [im Naureckas van
de Amerikaanse watchdog-groep Fair
(Fairnessand Accuracy i Reporisag)
plaatsen om te beginnenmf_ffs
b1} een van de belangrijkste frames of
interpretatiekaders van de crisis name-
lijk dat her allemaal begonnen zou
zi)n met de reis van Milosovic naar
Kosovo in 1989, en het arbitrair op-
schorten van de autonomie van de re-
gio. Die visie werd vlak voor de con-
frontatie uitgevent door de toenmali-
ge Amerikaanse minister van Buiten-
landse Zaken Albright en daarna kri-
tickloos overgenomen door het over-
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grote deel van de media. Zij gaat vol-
gens de auteurs voorbij aan het feit
dat de maatregel juist een reactie was
op separatistische agitatie in de regio
gedurende de jaren zeventig en tach-
tig, die uitliep op steeds terugkerende
gewelddadigheden tegen de Servische
minderheid aldaar. Vanaf de rellen
van 1981 in Pristina had dit in de loop
van de tijd tot een groot aantal doden
en gewonden geleid.

De belaste term “etnische zuivering”
is volgens deze auteurs ook niet af-
komstig van de Serviérs maar juist van
de Kosovaarse Albanezen. Ze keken
er bijvoorbeeld de Nexis' “news data-
base” op na, en vonden dat een eerste
verwijzing naar het begrip in de New
York Times in 1982 sloeg op het Ko-
sovaars-Albanese streven, net als een
half dozijn verwijzingen in daaropvol-
gende jaren.

Nog in 1987 schreef de New York Ti-
mes: “Etnische Albanezen in de [plaat-
selijke] regering hebben openbare
fondsen en reglementen gemanipu-
leerd om land over te nemen dat aan
Serviérs toebehoorde.” Het artikel
sprak over systematische aanvallen op
kerken, het vergiftigen van bronnen,
het doodstcken van jongens en het ver-
krachten van meisjes. Later was dat
opeens allemaal weer vergeten.

Jets dergelijks gold volgens de auteurs
voor het oplaaien van de burgeroor-
log vanaf begin 1998 een jaar voor de
crisis. Het aantal doden liep volgens
het onafhankelijke Swedish Internatio-
nal Peace Research Institute Sipri snel
op, maar was desondanks niet hoger
dan in een gemiddelde grote stad in de
Verenigde Staten (of op één dag van
politiek geweld in de rest van de we-
reld).

In de Amerikaanse en westerse media
werd ondertussen nauwelijks aan-
dacht besteed aan het optreden en de
excessen van het Kosovo Bevrijdings-
front, maar alleen aan de Servische te-
genoffensieven die daardoor volledig
op zichzelf staande intimidatiecampag-
nes leken te zijn. Overigens werd het
Bevrijdingsfront toen nog door de
Amerikaanse afgevaardigde Robert
Gelbard omnschreven als een “terroris-
tische organisatie” en openlijk in ver-
band gebracht met wapen- en drugs-
smokkel. Niemand in het Westen was
nog voor het losweken van Kosovo
en het mogelijke ontstaan van een
“Groter Albanié”. Pas later bedacht

men dat er toch onvermijdelijk een mi-

litaire confrontatie met Servi€ zou
moeten komen.

Er werd een grens overschreden met
“de slachting” van Ragak, zo betogen
de samenstellers van het boek, Ham-
mond en Herman zelf. De ware ach-
tergronden daarvan waren overigens
goeddeels buiten beeld gebleven.

Op 10 januari had het Bevrijdings-
front daar een politiepost aangevallen
en een politieman gedood. Op 15 ja-
nuari voerden Servische troepen een
tegenolfensief vit in de omgeving,
waarbij in de bossen hevig werd ge-
vochten. Daarna trokken zij zich te-
rug en nam het Bevrijdingsfront weer
bezit van het dorp. De volgende dag
toonde het Bevrijdingsfront uentallen
lijken in burgerkleding aan waarne-
mers en journalisten: het kennelijke
bewijs van een standrechtelijke execu-
tie of massamoord.

Wat nauwelijks uit de media naar vo-
ren kwam, was dat OVSE-waarne-
mers en AP-journalisten de “politione-
le actie” van de Serviérs de dag daar-
voor hadden begeleid en gefilmd. Scep-
tici opperden dat het Bevrijdingsfront
selectief jongere en oudere gesneuvel-
den uit het gevechtsgebied had verza-
meld en bij elkaar gelegd. Forensisch
onderzoek van onder meer Finse des-
kundigen zou volgens de auteurs later
hebben aangetoond dat ze goeddeels
bij gevechten waren omgekomen.
Maar het Amerikaanse hoofd van de
waarnemers William Walker stelde on-
middellijk met zekerheid dat het over-
duidelijk een massaexecutie was ge-
weest. (Dezelfde diplomaat had eerder
overigens als Amerikaans ambassa-
deur in El Salvador de moord van
rechtse militairen op zes jezuieten ver-
goelijkt als een “management control
problem”: “Dergelijke dingen gebeu-
ren nu eenmaal in tijden van grote
emoties en woede.”)

Dezelfde auteurs en Peter Gowan, lec-
tor politicologie uit Londen, geven
ook een vernietigende analyse van de
welbewuste Amerikaanse manipulatie
van de massamedia en de publieke opi-
nie bij de stukgelopen onderhandelin-
gen van Rambouillet. De Servische
kant was wel degelijk bereid om een
politieke regeling te aanvaarden over
een herstel van interne autonomie
voor Kosovo. Juist het Bevrijdings-
front lag tot vlak voor het eind dwars,
en ging pas overstag toen het onder-

hands kreeg gegarandeerd dat men
onderhandelingen met een foefje zou "
laten stuklopen.

Een hoge Amerikaanse functionaris
zou op dat moment cryptisch tegen-
over journalisten hebben verklaard:
«\e hebben de stok expres te hoog ge-
legd Ze hebben wat bombardementen
nodig.”

Op het allerlaatste moment werd na-
melijk door de Amerikanen (buiten
de bemniddelende Russen om) in “aan-
hangsel B” bij de ontwerpovereen-
komst een clausule geintroduceerd
waarvan men wist dat die voor de te-
genpartij volledig onaanvaardbaar zou
zijn: namelijk dat er niet alleen tien-
duizenden Navo-troepen in Kosovo
zouden worden gestationeerd, maar
dat die zich ook vrijelijk en straffeloos
door heel Servié zouden mogen bewe-
gen. Dat kwam de facto neer op het
aanvaarden van een buitenlandse be-
zettingsmacht. Kissinger noemde dat
een “deal-breaker”. Maar de meeste me-
dia hadden niets in de gaten, en het be-
staan van die beslissende clausule

werd maandenlang over het hoofd ge-
zien en zelfs glashard ontkend.

Op dat moment waren er al veertien
maanden voorbereidingen aan de gang
voor een mogelijke bombardements-
campagne die de aanhoudende Servi-
sche koppigheid moest breken.

In de 78 dagen tussen 24 maart en 10
juni werden uiteindelijk 37.000 bom-
bardementsvluchten uitgevoerd, ge-
middeld vijfhonderd per dag; voor het
merendeel door de VS en vanaf zeer
grote hoogte. Aanvankelijk beperkte
men zich daarbij tot militaire doelen.
Er zouden 93 tanks zijn vernietigd,

153 pantservoertuigen en 400 stuks ar-
tillerie zo zei de Navo. Maar achteral
bleek dat pure bluf: Paul Beaver van
het bekende vakblad Jane’s Defense
Weekly constateerde later dat ter plaat-
se slechts dertien tanks waren vernie-
tigd en dat de rest intact was.

Volgens een vertrouwelijke Britse stu-
die die in handen van de BBC kwam,
miste (net als eerder in de Golf) zestig
procent van de zogenoemde “slimme
bommen” hun oorspronkelijke doel
en zelfs 98 procent van de gewone
“domme bommen”.

Omgekeerd haalden de Serviérs al in
de eerste dagen van de oorlog een ul-
tramoderne Stealth-bommenwerper
neer en meesmuilden triomfantelijk:
“Sorry, we wisten niet dat hij onzicht-
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was.” (De Navo vluchtte daarbij
n leugen naar leugen. Eerst dat het
niet waar kon zijn, vervolgens dat het
een ongelukje was geweest, toen dat
men eerst de bemanning had willen
redden maar dat bleek allang gebeurd).
Deze gegevens ontkrachtten de kern
van de cruciale Navo-mythe van de
“precisie- oorlog”, waarbi) de eigen
kant geen enkel risico loopt maar een
gigantische overmacht in vuurkracht
en computers inzet om militaire doe-
len van de tegenstander met “chirurgi-
sche nauwkeurigheid” buiten bedrijf
te stellen. Door deze “precisie-oorlog”
zou er ook niet of nauwelijks “neven-
schade” aan civiele doelen in de omge-
ving zijn, en evenmin veel burgerdo-
den. Die mythe werd weliswaar op-
nieuw door de media geloofd en naar
de publieke opinie uitgedragen, maar
de realiteit was volgens de auteurs een
heel andere.

De weerstand van het Servische leger
werd in deze eerste fase nauwelijks ge-
broken en het Servische volk werd eer-
der méér dan minder eensgezind.
Zelfs de internationale kritiek nam
toe, naar aanleiding van enkele grote
missers, waarover eveneens glashard
werd gelogen. De eerste was op 12
april, toen een passagierstrein op een
brug onder vuur werd genomen. Aan-
vankelijk beweerde het Navo-hoofd-
kwartier dat de trein te snel had gere-
den om de aanval nog te kunnen stop-
pen. Men toonde zelfs een videotape
van de loop der gebeurtenissen. Pas
veel later kwam uit dat die videotape
drie keer te snel was afgespeeld, wat
de indruk van onvermijdelijkheid ver-
sterkte.

Daarna hield men zelfs nog even vol
dat dit een onbedoeld technisch pro-
bleempje was geweest. Maar dat was
zelfs voor de meest lichtgelovige com-
mentatoren wat al te doorzichtig.

Een tweede voorbeeld van een misser
vond plaats op 13 mei, toen het dorp
Korisa werd aangevallen, waarbij tach-
tig Kosovaars-Albanese burgers om-
kwamen. Aanvankelijk ontkende de
Navo dit, en stelde zelfs dat de Ser-
viérs het hadden gedaan, Later betoog-
de men dat er militaire concentraties
waren geweest en dat de burgers wel-
bewust als “menselijk schild” waren
gebruikt. Wederom pas veel later
bleek dat men de opeenhoping van
tractoren en aanhangwagens van
vluchtelingen ook hier vanaf grote

hoogte waarschijnlijk ten onrechte
voor tanks en pantserwagens had aan-
gezien.

De “nevenschade” onder burgers liep
overigens nog verder op toen men be-
sloot dat de zuiver militaire aanpak
niet werkte en dat daarom de hele Ser-
vische infrastructuur geleidelijk moest
worden vernietigd: elektriciteitscentra-
les, raffinaderijen, fabrieken, bruggen.
Niet alleen legde dat de Donau inter-
nationaal lam en veroorzaakte het een
reusachtige milieuvervuiling, er wer-
den ook steeds meer woonhuizen,
scholen, ziekenhuizen en kunstschat-
ten geraakr.

Westerse verslaggevers in Belgrado en
elders die daarover berichtten, werden
er steevast van beschuldigd zich te la-
ten misbruiken door de vijand. Onder-
tussen werd er ook gelogen over de
aanvallen op de Chinese ambassade en
de Servische televisie propaganda waar-
over ik recent in het boekje Verborgen
verleiders heb geschreven.

De dagelijkse persconferenties van de
Navo in Brussel voorzagen de media
al die ti)d van een doorlopende
stroom propaganda die werd gebracht
als objectieve informatie. Knightley
gaat in op de mise-en-scéne van de au-
toriteiten daarbij. Enerzijds doordat
“de deskundigen” vaak op een ver-
‘hoogd podium werden geplaatst, met
een grote groep journalisten beneden;
anderzijds doordat zij vaak de “back
up” hadden van een groot filmscherm,
waarop bommenwerpervideo’s kon-
den worden getoond. Natuurlijk wa-
ren deze steeds zorgvuldig geselec-
teerd en van een voorinterpretatie
voorzien. Maar de gewekte illusie was
dat je met eigen ogen “de feiten” kon
waarnemen.

Toen de eerste militaire fase van de
bombardementen weinig effect bleek
te hebben gehad en een tweede civiele
fase werd ingezet, met een snel toene-
mend aantal burgerslachtoffers en con-
troverses als gevolg, ontstond alsnog ti-
mide kritiek. Er vond daarop een gro-
te reorganisatie van de public relations
plaats.

Vanuit Washington en Londen wer-
den inderhaast teams van de beste
“spin doctors” ter wereld ingevlogen,
waaronder Tony Blairs imagoadviseur
Campbell, die achter de schermen het
heft in handen namen.

Ondertussen waren veel grote wester-
se media de facto “gelijkgeschakeld”.

De media-analisten van het voornoem-
de Fair maakten bijvoorbeeld een ana-
lyse van het bronnengebruik van
CNN bij dergelijke gelegenheden het
invloedrijkste medium ter wereld en
inmiddels ook eigendom van het
machtigste mediabedrijf ter wereld,
Time Warner. Officiéle Anglo-Ameri-
kaanse woordvoerders bleken daarbi)
driemaal zo vaak aan het woord te ko-
men als Servische en negen keer zo
veel tijd te krijgen. Maar vooral: de
eersien konden vrijelijk onbewezen
beweringen en beschuldigingen doen,
terwijl die van de laatsten voortdu-
rend in twijfel werden getrokken.
Van de (meer geloofwaardige) vijftien
belangrijkste westerse critici van de
oorlog werden er daarentegen niet
meer dan drie in totaal aan het woord
gelaten, in slechts 0,7 procent van de
gevallen.

De bekende Britse journalist John Pil-
ger vertelt dat hij zijn kritsche com-
mentaren opeens bij geen enkele grote
krant meer kwijt kon en dat BBC-uit-
zendingen tot vier keer toe werden af-
gelast. Toen hij uiteindelijk toch een
kritisch commentaar geplaatst kreeg
in The Guardian over de omschreven
gang van zaken in Rambouillet, volg-
de een frontale aanval van de diploma-
tiek redacteur.

Die beschuldigde hem er zelfs van de
omstreden clausules in het ontwerp-
verdrag zelf verzonnen te hebben. De
redacteur bleek later ongelijk te heb-
ben en het ontwerpverdrag zelf nooit
volledig te hebben gezien.

Dit en andere voorbeelden plaatsen
opnieuw ernstige vraagtekens bij het
functioneren van elementair “hoor en
wederhoor” in tijden van gewapend
conflict. Onze beeldvorming van tien
jaar oorlog wordt sterk door al deze
vooringenomenheden gekleurd. Het
verklaarde doel van de westerse be-
moeienissen was “etnische zuiverin-
gen” te voorkomen, maar het eindre-
sultaat is dat ex-Joegoslavié door onze
plaatselijke bondgenoten in een half
dozijn etnisch zuivere gebieden is op-
gedeeld ook in Bosnié en Kosovo.

Het verklaarde doel van de militaire
interventie in Kosovo was te voorko-
men dat de Albanezen daar door de
Serviérs zouden worden geintimi-
deerd en verjaagd, maar men kon van
tevoren weten dat dit juist het onmid-
dellijke gevolg en daarmee ook de
rechtvaardiging achteraf zou zijn.
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Daarrﬁee begon ook het gegoochel
met cijfers. Nadat de Albanezen Koso-
Vo massaal begonnen te ontvluchten,
zei de Amerikaanse minister van De-
ff:nsie Cohen op 16 mei tegen de Ame-
rikaanse omroep CBS: “We hebben
nu gezien dat er honderdduizend man-
nen in de militaire leeftijd ontbreken.
Z3j zijn mogelijk vermoord.” De Brit-
se minister van Buitenlandse Zaken
Cook verklaarde later dat er zeker
meer dan tienduizend mensen waren
vermoord in tenminste honderd mas-
saslachtingen. In de eerste vijf maan-
den na terugkeer van de vrede werden

echter 2108 lijken in massagraven ge-
vonden, een aantal dat kan oplopen
tot meer dan vierduizend. Een enorm
massagraf in een mijn waarvan eerder
zeer emotioneel melding was ge-
maakrt, bleek echter niet te bestaan.
De massagraven en de lijken zijn erg
genoeg, en het zou altijd nog erger
kunnen worden, maar het is niet wat
ons eerder is verteld. Bovendien is het
vooralsnog onduidelijk in hoeverre
die doden slachtoffer waren van cor-
logshandelingen van de beide partijen,
dan wel van moord of van massaexecu-
He.

Noten: )
P. Hammond & E.S. Herman (eds.),
Degraded Capability: The Media and
the Kosovo Crisis. Uitg. Pluto

P. Knightley, The First Casualty: The
War Correspondent as Hero, Propa-
gandist and Myth Maker. Uitg. Prion

O Jaap van Ginneken

De auteur 1s politiek psycholoog en com-

municatie-wetenschapper. Flet artikel is

cerder verschenen tn De Groene Amster-
dammer van 27-1-2001,)

Reisverslag van het INKAV aan Joegoslavié

Reisverslag van het Internationale Kamp van de Vriend-
schap (INKAV) aan Sirogojno, 2000. Het boek is geschre-

ven door Annabelle Schouten en uitgegeven door uitgeverij

Woudenberg.

Op uitnodiging van de Patriottische Unie van Joegoslavié

namen vredesjongeren van over de hele wereld deel aan het
[nternationale Vredeskamp om met eigen ogen te zien hoe
de situatie werkelijk was. De jongeren gingen gewapend
met een notiticboekje en pen naar de talloze persconferen-
ties en bijeenkomsten en reisden in groepsverband ook
naar de door KFOR bezette provincie Kosove. Dit boekje,
180 blz. geillustreerd, is niet alleen een dagboek maar ook
een getwigenis van de gebeurtenissen welke zo vaak in de
media vertekend en verdraaid zijn weergegeven. De auteur
Annabella Schouten, geboren in Rotterdam op 15 maart
1982, volgt momenteel een studie politieke en sociaal/culiu-
rele geschiedenis met als specialisatie journalistiek. Door
haar belangstelling in en betrokkenheid met de internatio-
nale politiek kwam ze al snel in aanraking met de vredesbe-
weging. Hevig verontwaardigd nam ze deel aan de protes-
ten tegen de barbaarse bombardementen van de NAVO op
een souverein land, de Federatie Joegoslavié.

De prijs van het boek is f 30 (inclusief f 5 verzendkostep)

=4 b redesdiot, vhiee” Neenn de werehl omber e v leuzels!

en te bestellen door overmaking op giro 4993714 t.n.v. A.
Schouten, Woudenberg, met vermelding van DifYU.
Ulrgeverij Woudenberg, Voorstraat 424, 3931 HE Wou-
denberg. Tel. 033 - 2860271; e-mail woudenbergl@cs.com

Het adres van Milosevic is:
Slobodan Milosevic,
Joegoslavié Tribunaal,
Churchillplein nr. 1,

1217 JW DEN HAAG.

Steun Milosevic

Joegoslavié zal ongetwijfeld zwichten voor de buitenlandse druk, de chantage van Bush en
NAVO is enorm, en Milosevic uitleveren aan het Joegoslavié Tribunaal, stuur hem dan
post. Brieven en kaarten laten hem weten dat hij vrienden heeft.
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