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Yan holst en sieijnen

?L‘_’“‘: Despotovic, Ruza <despot@wish.net>

» Euza_.DESPOtQVIG_<sza_Desputovic@hctmaii.c:Omb: Hans Hupkes <HANS.Hupkes@Planet.NL>:
Senija Sigulinskj <Sigu@worldonline.n!>; <speerpunt@wxs.nl>: Globalreflexion

St <oﬁ|c:e@globatreﬂexion.org>; Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>

_ zondag 18 november 2001 14:08
Subject: bdp

Artikel uit Brabanis Daghlad van 02-11-2001
Grotere rol Duitsers bij einde Joegoslavia

Door onze correspondent Cees van Zweeden

BOKA KOTORSKA - Dulisland heeft een grolere rol gespeeld bij de ontbinding van het oude Joegosiavié dan tot nu toe werd aangenomen. Hans-Dietrich

Genscher, voormalig minister van buitenlandse 2aken, beloolde een half jaar voor het begin van de oorlog al het Kroatische streven naar onafhankelijkheid
te steunen. In een geheime onfmoeling met Kroatische nationalisten eind 1950 gal hij hun 600 miljoen mark,

8 Hans-Dietrich Genscher

Deze onthulling werd deze week gedaan deor Anton Duhacek, die de
Volgens de nu gepensioneerde Duhacek, -die aan de Baai van
Slovenié zich vri] geruisioos van Joegosiavié had afgescheiden,
onafhankelijkheidsverklaring van Kroatié. De Kroate
Joegoslavié zou een kwart miljoen levens eisen.

hoogste baas was van de Joegoslavische inlichtingendienst, de Slusba Bezbednosti.
Kotor (Montenegro) woont, zaten ook Italié en Oostenrijk in het complot. Nadat eerst

begon in juni 1961 de burgercorlag in het voormalige Joegoslavie met de

n wisten toen al, zo zei Duhacek, dat ze op steun van de Duilsers konden rekenen. De corlog in ex-

Geheim

“De eersle contacten fussen de Duilsers en de Kroalische nationalisten werden al in 1989 gelegd”, verklaarde Duhacek. “Maar hun samenwerking kwam
in een stroomversneliing toen Genscher eind 1990 in het geheim Josip Manolic (de rechterhand van de latere president Tudjman, red.) onlving. Genscher
beloofde Manolic 800 miljoen mark, op voorwaarde dat een onafhankelijk Kroatié niet door de communisten werd geleid " De onthulling maakt het gedrag
van Genscher tijdens een top van de Europese Gemeenschap in decernber 1891 duidelijker. Genscher dwong toen een onwillige EG om Kroatié te
erkennen door ermee (e dreigen dat Duitsland die stap anders alleen zou zelien, Het argument dat de Duitser gebruikte. was dat de corlog niet meer
gestopt kon worden. De uitkomst van de top deed de bemiddelaar van de EG voor de Balkan, de Brit Lord Carrington, in woede ontsteken. Hijj voorspelde
dat Bosnié zich ook van Joegoslavié zou afscheiden, waarmee een nieuwe oorlog onvermijdelijk werd. De Kroalen waren echter in de zevende hemel, De
800 miljoen mark was volgens Duhacek bestemd voor drie doelen, Een deel verdween In de kas van de nalionalistische HDZ, de partij van Franjo
Tudjman. Een ander deel werd aangewend om Kroatische officieren in het Joegoslavische Nationale Leger om te kopen, Maar het meeste geld werd op
aandrang van Genscher gebruikt om de terugkeer van Kroalische immigranten te financieren. "Minstens 11.000 Kroaten keerden terug uit de diaspora”,
zei Duhacek. "Velen van hen waren extremisien, die de ideeén van de fascistische Ustase {die Kroatie ijdens WO Il regeerde, red.) aanhingen. De
ontbinding van Joegoslavié wordt door de meeste historici gepresenteerd als een proces dat ondanks, en niet_ dankzij de wesiefse mogendheden
piaatsvond. Maar de buurlanden begonnen volgens Duhacek al met hun lijkroof voordat Josip Broz Tito, de leider van Joegoslavié, in mel 1980 overleed.

Verslag

“Toen Tito in Ljubljana op zijn steribed lag, onderschepten we het verslag van een zitting van het ltaliaanse kabinet", zel hg. “De minister van buitenlandse
zaken maakte zich daarin sterk voor de gedachte dat Italié na Tito's dood lstria (een streek in Noord-Kroalié) zou opeisen.” “We kregen soorigelijke
Informatie ult de andere buurlanden. De Oostenrijkers wilden de streek rond Maribor in Slovenig, de Bulgaren waren geinleresseerd in Perinski in Qost-
Macedonig, de Grieken wilden Zuid-Macedonis, en Hongarije wilde meer rechten voor de Hongaarse minderheid in Vojvodina.”

T terug
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From: Despotovic, Ruza <despot@wish.nel>
To: Globalrefiexion <office@globalreflexion.org>; Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>
Sent: woensdag 14 november 2001 14:08

Subject: Fw: - Ljudska prava - James Bissett// War on terrorism skipped the KLA

— Original Message —

I'rom; Miroslav Antic <miroslav(@antic.org

To:"YUGOY <Yugoland(@vahoogroups.com=; "BALKAN'
<|_ﬁl_(anNLt}[u'_g@'_t,_'ahnogrmjps.cn|n:; News' <newsfsicm.net>; 'SNN'
<newsfantic.org=>, "SNN-YA| 100 <SerhianN ewsNetwork@riyahoogroups.com:=>

Ce: =sinf@antic.org= NATO <ANTINATO@ opica.com=; | tydra <hydrogiopica.com=;
KPI' <KPJ@iopica.com>; ljudska_prava <ljudska pravadrlyahoogroups.com:=

Sent: Tuesday, November 13, 2001 11:36 PM

Subjeet: - [judska prava - James Bissett// War on lerrorism skipped the KILA

r"‘

> hitp://www. nationalpost.com/commentary/story. html?f=/stories/2001 | | 13778
= 3573

= himl

-

= November 13, 2001

-2

= War on terrorism skipped the KLA, by James f3isseft

= National Post, CANALA

= 1LS. President George W. Bush has made it elear the war againsi

= terroniss will be unremitting and relentless. Liven those countries

> affording shelter to terrorists will not he spared. "I'hese words come foo

> late for the Serbs, Gypsies, Jews, Turks and other non-Albanians who

> have been driven from their ancesiral homes in Kosovo by the terronst

> Kosova Liberation Army. [1 is too late as well for Macedonia, which has

= been forced by the United States, the Lurapean Uinion and NATO to yield
> fo all the demands of the Albanian terrorists in that country.

> This double standard and lack of consistency when dealing with

> terrorists calls into question the policies the United States and its

= NATO allies followed in the 3alkans, It also underlines the necessity

= for the United States and its allies fo elean up their act it they wish

> to refain credibilify in the war against ferrorism.

-

> The bombing of Yugoslavia in the spring of 1999 allegedly o stop ethnic
> cleansing and prevent the Balkans from hecoming once again the powder
= keg of Lurope has hackfired. Kosovo has become exclusively an Albanian
= province with the exceplion of a few sialwart Serbians in the Mitroviea

> area who live surrounded by barbed wire and are {hreatencd daily with

> murder and mayhem by their Albanian neighbours. The Balkans, since the
>end of the bombing, have been in constant furmoil caused by the KLA

> ferrorist activilies,
> NATO allowed the KLA, which under the terms of United Nations Resolutinn
> 1244 was to be disarmed afler the end of the bombing, fo keep ifs
> weapons. The KLA was renamed the Kosovo Profection Loree and been given
> the task of maintaining peace and security in Kosovo. [low well it has
> been able to carry dut this fask is summed up in a report dated lich. 26,
> 2001, to the Sceretary-General of the United Nations, Kofi Annan, which
> accuses the protection corps of widespread acts of murder, forfure and
> extortion,
=
> That condemnation should not have come as a surprise. As early as 1998,
> the U.S. State Department listed the KLA as a terrorist organization
> financing its operations with money from the international heroin trade

= and funds supplicd from 1slamic countries and individuals, including

> Osama bin Laden. This did not stop the United States from arming and

> fraining KLA members in Albania and in the summer of 1998 sending them

g
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. ™ groups have been decply involved in the
wars in Bosnia from 1992 (o 1995 Despite a TIN

= Arms, ammunilj e knnwmd_gc ol sup

~ B e 1':" and thousands of Mujahideen fighters were smuggled into

Wil Muslims. Many remain in Bosnia today and are

= Yocogawad 35 @ serious threat (o Western forees there, The Bosnian

= _gﬂvcmmqqt i5 smdltn have presented bin 1.aden with a Basnian passport

> In recognition of his contribution (o their cause. He and his al-Qacda

> pclwnri: were also active in Kosovo, and KI.A members trained in his camps
= n Afghanistan and Alhania.

b

= Emboldened by the knowledge it could achieve its political objectives by

> lerror, the KILA moved into southern Serbia and mitialed, under the eyves

> 0F 40,000 NATO troops, a campaign of terror against the Serbian

= population. Not until NATO permitied the new demaeratic government of
> Serbia to send the Serb army back into the arca was the KILA routed and

= sent back across the border into Kosovo,

-

> Maccdonia, with its large Albanian minorily, was the KLA' next farget.

= In February, its forces moved against this small and newly independent

= democracy. The familiar pattern of murder, ambush and infimidation

= followed. Unlike Scrbia, which still possessed a powerlul and
>well-cquipped army, Macedonia had littie with which to defend itsclf

= against the well equipped and baille-hardened KI1LA fighters. The promiscs
= of assistance made by former U S, president Bill Clinton in retumn for

= Macedonia's co-operation during the Y ugoslav bombing were forgotten

-
> Nevertheless, when the lighting started, it appeared NATO and the

= Furopean Union might help Macedonia resist the (errorist threat, Tn

= March, 1.ord Roberison, the Scerctary-General of NATO, condemned the KILA
= terror campaign and deseribed them as "murderous thugs." He supported

> the Macedonian government's refusal to negobate with the terrorists

> Obviously, Lord Roberison was not aware the United States had other

= ideas about which side to support in Macedonia.

=

> The message was madc elear in May, when 1.8 diplomat Robert Fenwick,
= ostensibly the head of the Organization for Security and Co-operation in

= Furope, in Macedonia, mel sceretly in Prizren, Kosovo, with the lcaders

> of the Albanian political parfics and KI.A representatives. Macedonian

= officials were not invited. 1t was clear the United States was backing

> the Albanian terrorist cause. This was conflirmed a month later, when a

> force of 400 K1LA fighters was surrounded in the town of Aracinove near
= the capital, Skopje. As Macedonian sceurity forces moved in, they were

= halted on NATO orders. 1.8 army buses from Camp Bondstcel in Kosovo
> arrived to remaove all the heavily armed lerrorists (o a saler area of°

> Maccdonia. Gierman reporters later revealed that 17 1S, military

> advisors were accompanying the KILA terrorists in Aracinovo,

-
=

> In August, fearing the Maecdonian forees might he able to defeat the
>KILA, US. Securily Advisor Condolecra Rice flew (o Kiev and ordered the
= Ukrainian government to stop sending further military cquipment (o

> Macedonia. Since Ukraine was the only country supplying Macedonia with
= military assistance, the Macedonians realized continued resistance

> against the KLA terrorists, the U and NATO was lutile. Macedonia was
> foreed to concede defeat and obliged 1o aceepl all the ferrorist

= demands. When the peace (realy was signed, 1.ord Robertson proclaimed,
= "This day marks the cniry of Macedonia into modern, mainstircam Furope
= ... a very proud day for their country "

=

= James Rissctt is a former Canadian amhassador o
= and Albania, 1990-1992,

=

= Tetters tothe editor:
rmackinnon@nationalpost.com

Yugoslavia, Bulgaria
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espotovic, Ruza

33"? Despotovic, Ruza [despot@wish.net]
erzonden: donderdag 22 november 2001 22:49
Aan: Ruza Despotovic; Richard van Houten
Onderwerp: Fw: AMERICAN ALLIANCE WITH TERRORISTS (a part of the story)

Urgentie: Hoog

----- Original Message -----

From: Vladimir Krsljanin <mailto:vlada@sps.org.yu>

To: Belgrade Forum <mailto:office@belgrade-forum.org>

Sent: Thursday, November 22, 2001 6:19 PM

Subject: AMERICAN ALLIANCE WITH TERRORISTS (a part of the story)

What follows is an "official" version.
Many important facts and emphases are missing.

1. Why the terrorists have been tolerated for years in totally American-controlled Albania?

- Because they've been used to organize terrorism in Kosovo and even to fight there. In the whole "Wall Street
Journal" story Kosovo is almost not mentioned.

2. With all this knowledge, about Egyptian Jihad and Saudi born al-Qaida, why there was no major American action
against them after the embassies in Africa have been targeted?

- Because they were considered as still useful - aggression against Yugoslavia and other dirty work in the Balkans was
only under preparation.

3. How successful was the described action against the terrorists in Albania?

- US embassy in Tirana was for some time temporary closed (also not mentioned in the article). And the Islamic
terrorists and their Albanian branch - KLA are still alive and very much active in the Balkans, under support of USA.
Remember the spectacular "Rescue the Terrorists and Return them Safe to Kosovo" action in Arachinovo,
Macedonia?! And their leader Hashim Tachi "The Snake”, although defeated in the "elections” is now a member of
"Parliament” of Kosovo and perhaps member of "Presidency" of Kosovo?!

To join or help this struggle, visit:

<http:/iwww.sps.org.yu/> (official SPS website)

<http:/iwww.belgrade-forum.org/> (forum for the world of equals)

<http:/lwww.icdsm.org/> (the international committee to defend Slobodan Milosevic)
<http://iwww jutarnje.co.yu/> (‘morning news' the only Serbian newspaper advocating liberation)

ClA-Backed Team Used Brutal Means to Break Up Terrorist Cell in Albania
Officials Call Operation One of the Agency's Great Successes

By Andrew Higgins and Christopher Cooper
THE WALL STREET JOURNAL

TIRANA, Albania, Nov. 20 -- Ahmed Osman Saleh stepped off a minibus here in the Albanian capital in July
1998 and caught what would be his last glimpse of daylight for three days. As he paid the driver, Albanian
security agents slipped a white cloth bag over Saleh's head, bound his limbs with plastic shackles and tossed

him into the rear of a hatchback vehicle. Supervising the operation from a nearby car were agents from the
U.S. Central Intelligence Agency.

SALEH'S ALBANIAN captors sped over rutted roads to an abandoned air base 35 miles north of Tirana. There,

recalled an Albanian security agent who participated, guards dumped the bearded self-confessed terrorist on
the floor of a windowless bathroom.

After two days of interrogation by CIA agents and sporadic beatings by Albanian guards,

Saleh was put
aboard a ClA-

chartered plane and flown to Cairo, according to the Albanian agent and a confession Egyptian



elicited from Saleh in September 1998,

. "l remained blindfolded until | got off the lane,"” Saleh said in
onfession, a document written in Arabic g g

longhand that he signed at the bottom.

ere were more beatings and torture at the hands of Egyptian authorities. And 18 months after he was

3:::bed outside the Garden of Games, a Tirana children’s’ park, Saleh was hanged in an Egyptian prison

BY THE SCRIPT

His capture was one of five scripted and overseen by American agents as part of a covert 1998 operation to
deport members of the Egyptian Jihad organization to Cairo from the Balkans. At the time, Egyptian Jihad
was merging with Osama bin Laden's al-Qaida network. U.S. authorities considered the Tirana cell among the
most dangerous terror outfits in Europe. The CIA has refused to acknowledge the 1998 operation, But

privately, U.S. officials have described it as one of the most successful counterterrorism efforts in the annals
of the intelligence agency.

Today, as the Bush administration loosens its interpretation of the rules on foreign assassinations and other
restraints imposed on the CIA in the 1970s, America's clandestine role in Albania illuminates some of the
tactical and moral questions that lie ahead in the global war on terrorism. Taking this fight to the enemy will
mean teaming up with foreign security services that engage in political repression and pay little heed to
human rights. By authorizing special military trials for some terrorists caught abroad, President Bush has
signaled that the protections of American-style justice won't apply to all.

Although executed swiftly, the CIA's operation in Albania was far from clean. At least two men targeted by the
Americans eluded capture. Another was shot dead during a gunfight with Albanian security forces. One
Albanian participant in the violent arrests recalled that an apparently innocent elderly man was grabbed at
Tirana's airport and then bound and blindfolded.

The old man was interrogated for several days by the CIA before being dumped on a downtown street. In
statements to their lawyer in Egypt, the five men who were deported there said they suffered the sort of
elaborate torture that has been a hallmark of a decade-long Egyptian counterterrorist campaign.

Bill Harlow, a spokesman for the CIA, said any suggestion that "the CIA either participated in or condoned
torture” in any of its operations is "wrong." He declined to comment further.

Albania is nominally Muslim but largely secular and pro-American. It has served as a laboratory for
counterterrorism tactics shunned in Western Europe, for example, where governments are wary of giving the
CIA too much leeway and balk at sending suspects to countries that employ the death penalty. Fatos Klosi,
head of Albania's intelligence service, acknowledged that some of his agency's actions, undertaken at the
CIA's behest, were "not so justified legally." But he defended them as necessary. "They convinced us not to
be soft with terrorists," said Klosi, who oversaw the 1998 operation.

The Tirana group broken up by the CIA was years in the making. Its members, who ultimately numbered more
than 20, started drifting in and out of Albania in the early 1990s. They eventually coalesced into what appears

to have been a classic "sleeper" cell: a self-sufficient group ensconced in its surroundings, awaiting a call
from its leadership to begin terrorist activities.

In addition to Saleh, a self-described terrorist with a 1993 Cairo car bombing to his credit, cell members
included an accomplished forger and a budding propagandist. Most had spent time in Afghanistan or
Pakistan, learning how to handle weapons and explosives. Egyptian Jihad's leader was Ayman Zawabhri, a
Cairo surgeon-turned-mujahedeen warrior who became bin Laden’'s right-hand man after the Jihad group
merged with al-Qaida in 1998. The interrogation of the five Tirana cell members by Egyptian authorities in the
summer and fall of 1998, and the military trial that followed in Egypt the next year, produced some 20,000
pages of confession transcripts and other documents. The confessions apparently were coerced, which
could cast doubt on the credibility of some self-incriminating statements. But the defendants’ descriptions of

the'ir.activlties generally are consistent with those of other sources and provide a rare detailed account of the
activities of a Muslim terrorist cell.

FERTILE GROUND

Islamic militants and_CIA agents began arriving in Albania at about the same time when the country's
dogtrinalre Communist regime collapsed in 1992. Both groups of outsiders saw fertile ground for expansion.
Arriving early was Mohamed Zawahri, the younger brother of Ayman Zawabhri. The younger Zawahri worked as




ineer for the Islamic Relief Or
r Islamic states that
d jobs with charities t

ganization, one of m
opened offices in Tirana.

hat were building mosqu

The CIA, meanwhile, found shelter in the new U.S. Embassy, which opened after the Communists’ fall. CIA
agents provided the Albanian intelligence service, known by its initials, SHIK, with equipment to record
'-9|EDhtt_‘.*ne calls, as well as lessons on surveillance techniques, according to current and former SHIK
operatives.

ore than a dozen charities based in Saudi Arabia and

Mohamed Zawahri helped other Egyptian Jihad members
es, orphanages and clinics there.

The CIA, which aimed to track Muslim extremists in the region, found an eager partner in Sali Berisha, a
cardiologist elected Albania's president in 1992. "Total cooperation,” is how Berisha described his
relationship with the American intelligence agency. "They worked in Albania as if they were in New York or
Washington," he added.

Gaining permission for wiretaps was a snap, requiring little of the legal red tape common in the U.S. Berisha
estimated that aimost two-thirds of the hundreds of tele

phone conversations recorded in Albania during his
five-year tenure as president were taped at the CIA's behest.

While the CIA organized, so did Egyptian Jihad. In
Hassan Tita, an architect and Jihad member,
Arabia, the group had

January 1993, Mohamed Zawahri recruited Mohamed
to work at the Islamic Relief Organization. Funded by Saudi
offices in a former Communist Party academy, alongside Western charity groups.

Within hours of stepping off the plane from Egypt, Tita was told by Zawahri that he would have a special duty:

collecting dues from the charity's Jihad employees at a rate of 20 percent of their salary. "I think that all Jihad
members employed at the organization were employed through Mohamed Zawahri," Tita said in his 1998

confession. By the mid-1990s, the Egyptian Jihad cell in Tirana had swelled to 16 people, according to the
Tita confession. His collections were running about $1,100 a month.

Meanwhile, the CIA monitored the mixture of Muslim charity and militancy in
agents who worked with the Americans said the CIA scrutinized the travel,
various charity workers with suspected links to extremist groups from Egy

the Albanian capital. SHIK
phone calls and contacts of
pt, Algeria and other countries.

Every few days, a CIA officer from the American Embassy collected audio tapes of phone conversations that
SHIK operatives recorded on American-supplied equipment

in a secret eavesdropping center next to Tirana's
central post office. Since nearly all the conversations were in Arabic, the tapes went back to the U.S. for
translation, SHIK agents said. For much of the 1990s, the CIA and SHIK contented themselves with observing
the suspected terrorists. The strategy, said ex-President Berisha, was "not to cleanse [Albania of] these
people, but to study them."

U.S. diplomats and spies did worry that Jihad members or other Muslim extremists might attack the American
Embassy in Tirana, SHIK officials said. On one occasion in 1993, the Americans were alarmed when a
suspected Islamic militant drove repeatedly around the embassy. In another incident, phone intercepts picked
up an apparent order from overseas instructing a Muslim-charity worker to case the embassy. An attack never
came. In 1994, the CIA sent an agent to Tirana to oversee the training of a new SHIK unit dedicated to
surveillance of suspected terrorists, according to Albanian security officials. The American was a Vietnam
veteran and spoke Arabic. Operating out of a former military academy in Tirana, the agent, who has since died
in an unrelated car accident, according to his former Albanian pupils, taught recruits how to follow and
monitor targets. The SHIK contingent, said then-President Berisha, was "trained by the CIA, chaired by the
CIA and run by the CIA." Some Albanian agents to this day save surveillance photographs they said they took
under CIA tutelage. As American intelligence activity increased in the mid-1990s, Egyptian Jihad expanded its
network in Albania. In February 1996, Tita, the dues collector, offered a job to Saleh, the man later grabbed
near Tirana's Garden of Games. Wanted by Egyptian authorities in connection with a botched 1993 attempt to

gyptian Prime Minister Atef Sedki, Saleh came to Albania for the nominal purpose of

teaching the Quran to school children and running a Muslim orphanage.

Tita!'s most important hire was Shawki Salama Atti
up in the 1980s to train anti

camps in 1990, too late to f
used to frain on attacking [
imagine the people in thes

; ya, a forger and instructor at al-Qaida camps originally set
-Soviet fighters in Afghanistan. The son of a Cairo car

i penter, Attiya arrived at the
ight the Soviets, who had left in 1989, But that didn't di

\ minish his enthusiasm. "We
mock] tourist buses,” he said later in his confession. Instructors "always told us to
e buses were Israeli tourists."

LEARNING FORGERY




34, Attiya had relocated his family to Sudan, then home to bin Laden and al-Qaida. He apprenticed

self to a forgery expert, learnin ' '
! g how to doctor Mus)
litants. "I specialized in ' s hom pacsporta s putting naw onse en” ho

is 1998 ; removing stamps and visas from passports and putting new ones on," he said in

- confession. Most of what he said in the confession was corroborated by his wife, Jihan Hassan
hmed, Wh_t} gave a statement to Egyptian police in 1998 but wasn't tortured or charged. After awarding

:::“;zﬂ;:tTgloma of his own making from the prestigious al-Azar University in Cairo, Attiya arrived in Albania

L 95,. with a fake passport and a new name, Magad Mustafa, he said in his confession. His job at
the Islamic Heritage orphanage paid $700 a month.

Tr_le main force drawing Egyptian Jihad operatives to Albania at the time was the availability of paying jobs
with the Muslim charities. The subject of Jihad finances surfaced during a meeting in Sana, Yemen, in
December 1995, Ayman Zawahri, the Jihad leader, discussed a successful bombing that year of the Egyptian
Embassy in Pakistan. Then, he delivered discouraging news: Jihad was nearly broke. "These are bad times,"

he said, according to the confession of Ahmed Ibrahim al-Naggar, a Jihad member who attended the Yemen
gathering.

A month after the conclave, Egyptian Jihad outfitted Naggar with a plane ticket, laptop computer and $500. He
followed Attiya, Saleh and Tita to Tirana. A trained pharmacist from a Cairo slum, he got a job with al-
Haramein, a Saudi charity operating out of a three-story villa in the center of Albania's dilapidated capital.

In April 1996, eight Jihad operatives gathered in a Tirana house for a fast-breaking feast at the end of
Ramadan, the Muslim holy month. A visiting Jihad leader appointed Attiya the chief of the Tirana cell and
"emphasized the need for Jihad leaders to stick together,"” Tita recalled in his 1998 confession.

The threat to Americans posed by al-Qaida was becoming clearer at that time. In June 1996, the Khobar
Towers U.S. Marines barracks in Saudi Arabia were bombed in an attack attributed to the bin Laden group. In
Albania, the CIA struggled to maintain its carefully nurtured relationship with SHIK, as Berisha's regime
wobbled. Elections in May 1996 were marred by violence and voting irregularities. Nonetheless, in October

1996, six SHIK agents traveled to Langley, Va., for a weeklong CIA course in surveillance offered at a Marriott
Hotel near the agency's headquarters, according to Albanians familiar with the visit.

Conditions in Albania deteriorated into anarchy in early 1997, following the collapse of a large investment-
pyramid scheme. Protesters stormed a government armory, emptied prisons and attacked SHIK offices.

Amid the turmoil, Attiya kept up a lively forgery business. And Naggar began training as a propagandist,
cultivating contacts with the media center that Egyptian Jihad ran openly in London. In May 1997, Naggar saw
his first article published: a feature on the life of Muhammed in "Call of Jihad" magazine.

NEW URGENCY

President Berisha called an election in June 1997, lost and resigned. The new government quickly revived
surveillance operations with the CIA, which had waned during the unrest. There was new urgency on the

American side. U.S. military planners, alarmed by mounting strife in neighboring Kosovo and considering
American intervention, wanted Albania purged of any extremists who could threaten U.S. forces.

In 1998, as SHIK expanded its eavesdropping with yet more American equipment, Attiya and Naggar began
making frequent calls to Ayman Zawahri, the Egyptian Jihad leader, who by then had joined bin Laden in
Afghanistan, Attiya said in his confession. The Tirana cell received word of the merger of the two

organizations during a phone call from Jihad's media committee in London, Naggar said in his confession.

Jihad, which had primarily targeted the secular Egyptian government, would now join a broader assault on
Americans, Naggar recalled.

"There is a direct benefit from the merging of the groups under bin Laden, financial strength being the most
important,” Naggar said. "Joining with bin Laden is the only solution to keeping the Jihad organization
abroad alive.” With war in Kosovo looming and Jihad resurgent, the U.S. shifted from monitoring the Tirana

cell to crushing it. In the spring of 1998, the CIA asked Albania to help round up a half-dozen extremists

ope.rating locally, according to current and former SHIK operatives. Egypt also was recruited to help with the
project, Egyptian court records show.

The Albanians were skeptical that the Muslim charity workers posed a serious threat. But SHIK'
recalled that he was convinced after visitin

s head, Klosi,
U.S. agents arrived

] g ClA headquarters in Langley in the spring of 1998. About a dozen
_ in Albania to plan the arrests, according to their Albanian counterparts. CIA and SHIK
operatives spent three months devising the operation, often meeting in a conference room next to Klosi's




4 Jun: ﬁﬁ, _1993, the E'gyptian government issued a prearranged arrest warrant for Attiya, the forger, and
# n:.an ed his depnrtaftmn. Most such requests to Western countries had been ignored in the past, said
Isham Saraya, Egypt's attorney general at the time. This one was not.

That day, while driving in his 1986 Audi in Tirana, Attiya found himself being trailed by an Albanian police car
and ar_*lother vepicle, he later recalled in his confession. He was stopped and arrested. The same day,
Albanian security officers raided his home and found more than 50 plates and stamps used to produce fake
visas and other bogus documents, according to court records from his 1999 trial.

?everal day-ls later, he was taken, handcuffed and blindfolded, to the abandoned air base, north of Tirana.
There, a private plane was waiting for me," he said in hisconfession. Once in Cairo, he was blindfolded again

and driven to Egypt's state security offices on July 2, 1998. "Since then, the interrogations have not
stopped,” he said.

Attiya later told his lawyer, Hafez Abu-Saada, that while being questioned, he was subjected to electrical
shocks to his genitals, suspended by his limbs, dragged on his face, and made to stand for hours in a cell,
with filthy water up to his knees. Abu-Saada, who represented all five members of the Tirana cell,
subsequently recorded their complaints in a published report.

Also deported from Tirana was Naggar. He was nabbed in July 1998 by SHIK on a road outside of town. He,
too, was blindfolded and spirited home on a CIA plane. In complaints in his confession and to his defense

lawyer, Abu-Saada, Naggar said his Egyptian interrogators regularly applied electrical shocks to his nipples
and penis.

Naggar's brother, Mohamed, said in an interview that he and his relatives also were and continue to be
harassed and tortured by Egyptian police. He said he had suffered broken ribs and fractured cheekbones.
"They changed my features,” Mohamed Naggar said, touching his face.

About two weeks after Attiya and Naggar were deported to Egypt, Albanian security agents took Tita, the
dues-collector, from his Tirana apartment. They covered his head and put him on a plane. "After | was

arrested, [Egyptian interrogators] hung me from my wrists and applied electricity to parts of my feet and
back," he said in his confession.

As the CIA operation drew to a close, an Arab newspaper in London published a letter on August 5, 1998,
signed by the International Islamic Front for Jihad. The letter vowed revenge for the counterterrorism drive in
Albania, promising to retaliate against Americans in a "language they will understand." Two days later, U.S.
embassies in Kenya and Tanzania were blown up, killing 224 people. U.S. investigators have attributed the
embassy bombings to al-Qaida and now believe the attacks were planned far in advance. At the time,
American officials were rattled enough about the possible connection to the Tirana arrests that they closed
the U.S. Embassy there, moving the staff to a more-secure compound across town.

The embassy bombings didn't stop the CIA from going after Saleh in Tirana. In August, Albanian security
agents grabbed him outside the children's park. During two months of detention in Egypt, he was suspended
from the ceiling of his cell and given electrical shocks, he told his lawyer, Abu-Saada. Also rounded up was
Essam Abdel-Tawwab, an Egyptian Jihad member who had lived for a time in Tirana before moving to Sofia,
Bulgaria. He, too, later told Abu-Saada he was tortured. Egyptian prosecutors acknowledged in court
documents that they observed a "recovered wound" on Tawwab's body.

MASS TRIAL

The Jihad members brought back from the Balkans were tried by the Egyptian military in early 1999. The
prosecution of cell members expanded into one of the country's largest-ever mass trials of alleged Islamic
terrorists. In all, 107 people were tried in the so-called Returnees-from-Albania Case. Many were rounded up
locally and had no direct connection to Albania. There are no appeals from such trials.

About 60 of the defendants were tried in absentia, including Ayman and Mohamed Zawahri, who were
sentenced to death. Like his al-Qaida comrade, bin Laden, Ayman Zawabhri is thought by U.S. officials to be on
the run in Afghanistan. Mohamed Zawahri is assumed to be there, as well. Naggar and Saleh were hanged in
February 2000 in connection with charges from earlier terror cases. Attiya was sentenced to life
imprisonment. Tita and Tawwab each received 10-year prison terms.

———————. A —— S



ian presidential spokesman Nabil Osman said of such mass prosecutions:
ides a better deterrent. The alternative is to
aven and earth for years."

¢ "Justice is swift there, and it
have cases of terrorism in this country dangling between

Osman brushed off torture claims by members of the Tirana cell, without commenting directly on their
validity. Egypt permits alleged torture victims to seek remedies in civil court, he said. Members of the Tirana
cell, however, have been held incommunicado with no way to file suit. "Forget about human rights for a
while,” Osman said. "You have to safeguard the security of the majority."

(In accordance 'w:'ff? Title 17 U.S.C. Section 107, this material is distributed without profit to those who have
expressed a prior interest in receiving the included information for research and educational purposes.)
©:truthout2001
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van hoist en sieijnen

From: Despotovic, Ruza <despot@wish.net>
To: Hans Hupkes <hans.hupkes@tomaatnet.ni>; Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>
Sent: woensdag 7 november 2001 13:54

Subject:  Fw: [www.ANTIC.org] SAVEZNI USTAVNI SUD DONEO ODLUKU NA OSNOVU KOJE MILOSEVIC
MORA BITI OSLOBODJEN!

----- Original Message -----

From: Viadimir Krsljanin

To: mailto:Undisclosed-Recipient:@smtp.sps.org.yu

Sent: Wednesday, November 07, 2001 1:18 AM

Subject: [www. ANTIC.org] SAVEZNI USTAVNI SUD DONEC ODLUKU NA OSNOVU KOJE MILOSEVIC MORA
BITI OSLOBODJEN!

URGENT: BELGRADE, November 6, 2001

Yugoslav Constitutional Court: DECREE
UNCONSTITUTIONAL AND ILLEGAL! (final decision)

Savezni ustavni sud: UREDBA PROTIVUSTAVNA |
NEZAKONITA! (konacna odluka)

Decree of the Federal Government on extradition of Yugoslav citizens to the so-
called Hague Tribunal (ICTY), has been today finally declared unconstitutional
and illegal by the Federal Constitutional Court. The same Court originaily
suspended the Decree on St. Vitus Day (June 28) in the morning and prohibited
any action by anyone which coulid be performed on the basis of the Decree.
Same day, abduction of President Milosevic and his delivery to the Hague
without any legal procedure was done by Prime Minister of Serbia Zoran
Djindjic and ICTY/NATO officials. Today's decision of the Federal Constitutional
Court implies Djindjic/ ICTY/ NATO action criminal.

Uredbu Savezne Vlade o izrucenju jugoslovenskih drzavljana tzv. Haskom
tribunalu danas je Savezni ustavni sud definitivno proglasio protivustavnom i
nezakonitom. Savezni ustavni sud na Vidovdan ujutru ovu uredbu suspendovao
i zabranio bilo kakve aktivnosti koja bi se na toj uredbi mogla zasnivati. Istog
dana, otmicu predsednika Milosevica i njegovu isporuku Hagu bez ikakve
pravne procedure izvrsili su premijer Srbije Zoran Djindjic i sluzbena lica
Haskog tribunala, odnosno NATO. Iz danasnje odluke Saveznog ustavnog suda
proizilazi da je ono sto su ucinili Djindjic, "tribunal” i NATO - zlocin.

Iz jugoslovenskih medija: From Yugoslav media:

08-11-01
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ECREE ON COOPERATION WITH THE HAGUE UNCONSTITUTIONAL, ILLEGAL

BELGRADEI(Tanjugj - Yugoslav Constitutional Court declared Tuesday the decree on
Cooperatlion with the International Criminal Tribunal as unconstitutional and illegal.

The Yugoslav Information Secretariat said thalt the Yugoslav Constitutional Court
made thg decision that the decree was not in dgreement with the constitution of
Yugoslavia and the law on criminal proceedings, by a majority of votes.

SAVEZNI USTAVNI SUD - UREDBA O SARADNJI SA HAGOM JE NEUSTAVNA

BEOGRAD (Tanjug) - Savezni ustavnli sud proglasic je u utorak da je Uredba o postupku
saradnje sa Medjunarodnim krivienim tribunalom neustavona i nezakonila.

Kako je saopstio Savezni sekretarijat za informisanje, Savezni ustavni sud donec je

takvu odluku vecinom glasova.
Savezni ustavni sud je, peosle vise dostavljenih incijativa,

bivieg predsednika SRJ Slobodana MiloSevica HaSkom tribunalu,

ocenu ustavnosti Uredbe, a odluka doneta u utorak je rezultat Log postupka.

neposredno po izrucenju
pokrenuc procedurru za

Ocena sudija Ustavnog suda SR Jugosiavije

Neustauna Uredha o saragnii ¢ Hagom
l6las javmostij

BEOGRAD (8ets) - sudie Ustavnog suda SR Jugoslavije ocenile su juce vecinom glasova da Uredba Jugoslovenske viade o saradnji s Haskim
tribunalom nije saglasna s Ustavom SRJ.

Na sednici, na kojoj su sudije glasale o uredbi, vecinom glasova ocenjeno je da ta uredba nije saglasna s
Ustavom SRJ i Zakonom o krivicnom postupku. U saopstenju, koje je potpisao vrsilac duznosti predsednika
Saveznog ustavnog suda Milan Vesovic, nije navedeno koliko je sudija glasalo za, a koliko protiv te odluke.
Uredbu o saradnji s Haskim sudom Savezni ustavni sud privremeno je suspendovao 28. juna, na dan izrucenja
bivSeg predsednika SRJ Slobodana Milosevica Haskom sudu. on je zrucen na osnovu odiuke Viade Srbije.

Pred Saveznim ustavnim sudom 23. oktobra ove godine odrzana Je javna rasprava o ustavnosti Uredbe
Savezne vlade o saradnji s Hagkim tribunalom.

odnosioci i predlagaci inicijative, odnosno advokati bivieg predsednika SRJ Slobodana

U toj raspravi, p
MiloSevica, preq§tavrﬁci SPS-aiJUL-a, Patriotskog saveza Jugoslavije i grupe profesora Pravnog fakulteta u
Beogradu, ocenili su Uredby kao neustavnu.

08-11-01
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Savezni ustavni sud

Neustavna Uredba o saradnji sa Hagom
(Danas)

.B_cograd = Uredba jugosiovenske viade o saradnji sa Haskim tribunalom nije saglasna sa Ustavom SRJ i Zakonom o
knvlcngm postupku, ocenile su vecinom glasova juce sudije Saveznog ustavnog suda. U saopsicnju koje je polpisao vrsilac
duznosti predsednika Saveznog ustavnog suda Milan Vesovic, nije navedeno koliko je sudija glasalo za, a koliko protiv te
odluke. Uredbu o saradnji sa Haskim sudom Savezni ustavni sud privremeno je suspendovao 28. juna, na dan izrucenja bivseg
predsednika SRJ Slobodana Milosevica haskom sudu. On je izrucen na osnovu odluke Viade Srbije. Pred Saveznim ustavnim
sudom 23. oktobra ove godine odrzana Je javna rasprava o ustavnosti Uredbe Savezne viade o saradnji sa Haskim tribunalom.

Pomocnik saveznog ministra pravde Nebojsa Sarkic u ime Savezne viade, ponovio je stav Vlade da Uredba nije u Suprotnosti
sa Ustavom, jer je SRJ, kao clanica UN, obavezna da saradjuje sa Haskim tribunalom, te da je Uredba zasnovana na clanu 16

Ustava SRJ koji propisuje da je pravna snaga medjunarodnih ugovora iznad saveznih zakona.
R. D.

To join or help this struggle, visit:

hittp://www.sps.org,yu/ (official SPS websile)

hitp://www.belgrade-forum.org! (forum for the world of equals)

hittp:/iwerw icdsm.org/ (the international committee to defend Slobodan Milosevic)
hitp:/fwww jutarnje.co.yuf (‘morning news' the only Serbian newspaper advocating liberation)

U8-11-01




WHAT HAPPENS TO TERRORISM WHEN IT DOESN'T HIT AMERICA?

Series of UN Security Council Resolutions in 1998 on situation in Serbian
Province of Kosovo treated issue of terrorism, it's consequences and it's foreign
Support. Despite the strong words, there was NO ACTION against it. Instead,
these resolutions contained much stronger criticism and even treats against
legal authorities of Serbia and Yugoslavia, that conducted legal struggle against
terrorism.

Today it is obvious - all that was only a planned creation of atmosphere for the
illegal and criminal 1999 NATO aggression against Yugoslavia - conducted in the
ALLIANCE with the terrorist organization KLA - a part of the international terrorist
network:

"Fatos Klosi, the head of sShik, the Albanian intelligence service, said last week
that Bin Laden had visited Albania himself. His was one of several fundamentalist
groups that had sent units to fight in Kosovo, the neighbouring Muslim province
of Serbia, Klosi said. "Egyptians, Saudi Arabians, Algerians, Tunisians, Sudanese
and Kuwaitis - they come from several different organisations." Klosi said he
believed terrorists had already infiltrated other parts of Europe from bases in
Albania through a traffiec in illegal migrants, who have been smuggled by
speedboat across the Mediterranean to Italy in huge numbers." The Sunday Times,
November 29, 1998: BIN LADEN OPENS EUROPEAN TERROR BASE IN ALBANIA by Chris

Stephen, Tirana

And than it also becomes obvious why there is no mentioning of the word
‘terrorism’ in the famous UN Security Council Resolution 1244 (1999) which
subsequented the end of NATO aggression. It only mentions 'disarmament of KLA
and other groups’, that never took place because somebody needed to prolong
terror in Kosovo and to add some terrorism to other Serbian southern areas and
of course to Macedonia that hoped all the time it is a NATO ally.

So, again, unless it is abolished or substantially changed: NATO HAS NO ALLIES -
IT ONLY HAS FUTURE VICTIMS.

It is now sad and funny at the same time to see three times repeated demand (in

1998 Resolutions) of Security Council to Kosovo Albanian leaders to condemn (at
least) terrorism publicly. No matter that they acted all the time 'under Chapter VII
of the UN Charter', glorious UN ambassadors never noted in their documents
incompliance of Albanian leaders to that demand. But, as a matter of curiosity, it
was done by the NATO Secretary General in his letter to the UN colleague
(together with the notification of all Serbian "sins") on March 23, 1999, just a day
before the largest criminal act started.

So, lets take a look to the quotes from the official Security Council documents.
Perhaps they still produce some obligation. But anyhow, they are A LESSON.
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RESOLUTION 1160 (1998) B

Adopted by the Security Council at its 3868th meeting,

on 31 March 1998

on b1 Malbll Lo==

The Security Council, (-..)

Condemning the use of excessive force by Serbian police forces against civilians and peaceful demonstrators 1n
Kosovo, as well as all acts of terrorism by the Kosovo Liberation Army or any other group or individual and all
external support for terrorist activity in Kosovo, including finance, arms and training, (...)

Acting under Chapter VTI of the Charter of the United Nations, (o)

9 Calls also upon the Kosovar Albanian leadership to condemn all terrorist action, and emphasizes that all
elements in the Kosovar Albanian community should pursue their goals by peaceful means only;

3 Underlines that the way to defeat violence and terrorism in Kosovo is for the authorities In Belgrade to offer
the Kosovar Albanian community a genuine political process; B

g Decides that all States shall, for the purposes of fostering peace and stability in Kosovo, prevent the sale or
supply to the Federal Republic of Yugoslavia, including Kosovo, by their nationals or from their territories Of
using their flag vessels and aircraft, of arms and related matériel of all types, such as weapons and ammunition,
military vehicles and equipment and spare parts for the aforememioned, and shall prevent arming and training
for terrorist activities there; fnl

RESOLUTION 1199 (1998)

Adopted by the Security Council at its 3930th meeting on 23 Sep_tember 1998

The Security Council, ()

The Security 2=

Recalling its resolution 1160 (1998) of31 March 1998, ()

Condemning all acts of violence by any party, as well as terrorism in pursuit of political goals by any group Of
individual, and all external support for such activities :n Kosovo, including the supply of arms and training for

terrorist activities in Kosovo and expressing concern at the reports of continuing violations of the prohibitons
imposed by resolution 1160 (1998), (i)

Acting under Chapter VI of the Charter of the United Nations, (...)

6. Insists that the Kosovo Albanian leadership condemn all terrorist action, and emphasizes that all elements 1
the Kosovo Albanian community should pursue their goals by peaceful means only; ()

11.Requests States to pursue all means consistent with their domestic legislation and relevant international law
to prevent funds collected on their territory being used to contravene resolution 1 160 (1998); (..)
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RESOLUTION 1203 (1998)

Adopted by the Security Council at its 3037th meeting.
on 24 October 1998

The Security Council, (..)

B_e_c_al_‘li_ﬂg its resolutions 1160 (1998) of 31 March 1998 and | 199 (1998) of 23 September 1998, and the
importance of the peaceful resolution of the problem of Kosovo, Federal Republic of Yugoslavia, ()

Condemning all acts of violence by any party, as well as terrorism in pursuit of political goals by any group or
‘ndividual, and all external support for such activities in Kosovo, including the supply of arms and training for
terrorist activities in Kosovo, and expre

expressing concern at the reports of continuing violations of the prohibitions
imposed by resolution 1160 (1998), (ol

Acting under Chapter VI of the Charter of the United Nations, (--)

4 Demands also that the Kosovo Albanian leadership and all other elements of the Kosovo Albanian

community comply fully and swiftly with resolutions 1 160 (1998)and 11 99 (1998)and cooperate fully with the
OSCE Verification Mission in Kosovo, (

10. Insists that the Kosovo Albanian leadership condemn 21| terrorist actions, demands that such actions Cease

immediately and emphasizes that all elements in the Kosovo Albanian community should pursue their goals by
peaceful means only; (.)

Letter dated 23 March 1999 from the Secretag{—General
of the North Atlantic Treaty Organization addressed
to the Secretam-(}eneml

[ am writing to provide you with a further report on compliance by the parties 10 the conflict1n Kosovo with

Security Council resolutions 1199 (1998) of 23 September 1998 and 1203 (1998) of 24 October 1998 and by
the authorities of the Federal Republic of Yugoslavia (Serbia and Monten

egro) with commitments provided 10
NATO on 25 October 1998. (o)

Enclosure

Llliia ==

North Atlantic Treaty Organization compliance report for Kosovo
16 January-22 March 1 999

Table 1*

— e =

United Nations Security Council resolution 1199 1998)

Resolution tenet

Related activity
(:) ()
10. Kosovo Albanian leadership: There has been no public declaration by either political or
Condemn all errorist aCHiVity. military leadership to denounce alleged UCK acts of

terrorism in the reporting period.

e
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Despotovic, Ruza

Van: Despotovic, Ruza [despot@wish.net]
Verzonden: zondag 11 november 2001 23:18
Aan: Richard van Houten; Ruza Despotovic

Onderwerp: Fw: [www.ANTIC.org] RE: Postavljenja Stojana Cerovica za ambasadora Jugoslavije u
Vasingtonu

----- Original Message ----

From: Miroslav Antic <miroslav@antic.org>

To: 'YUGQ' <Yugoland@yahoogroups.com>; 'BALKAN' <balkannews@egroups.com>;
'News' <news@siem.net>; 'SIM' <sim@antic.org>; 'SIM Egroups’
<3rpskalnformativnaMreza@egroups.com>; <sorabia@yahoogroups.com>;
<STOP-NSP@topica.com>

Cc: 'KPJ' <KPJ@topica.com>; ljudska_prava <ljudska_prava@yahoogroups.com>;
<sin@antic.org>; 'BALKAN' <BalkanNews@yahoogroups.com>; 'SNN'
<news@antic.org>

Sent: Sunday, November 11, 2001 3:50 PM

Subject: [www. ANTIC.org] RE: Postavljenja Stojana Cerovica za ambasadora
Jugoslavije u Vasingtonu

>

>

> From: Bob Djurdjevic

> Sent: 11. novembar 2001 9:43

> To: Miroslav Antic

> Subject: Re: Postavljenja Stojana Cerovica za ambasadora Jugoslavije u
> Vasingtonu

>

>

-

> FROM WESTERN AUSTRALIA (privremen boravak)

>

> Hvala na ovom Srdjinom clanku. Evo vam i peticija koju sam potpisao uz
> sledeci komentar koji je direktan citat iz mojih belezaka o Cerovicu

> koji

> su takodje objavljeni u TiM Biltenu od Nov. 28, 1996

>

> Bob Djurdjevic

o R o TR et

>

> Name

> KOMENTAR
> 55.

> Bob Djurdjevic

>

> Ja sam licno prisustvovao jednom sramnomn nastupu G-dina Cerovica na
> konferenciji o Bosni (Dejtonu) na
> Yale Univerzitetu 15 novembra 1996, kada je izjavio:
>
> Cerovic, the editor of Belgrade's magazine "VREME," which has been
> editorially very close fo the
> State Department's views throughout the Yugoslav crisis, offered
> possibly the most stunning "solution” ta the
> Balkan crisis of this two-day conference. Since the U.S. is the most
> powerful country in the world, he reasoned, "I
> think that it would be best if we let Washington make all the tough
> decisions" (rather than have the local
> leaders hassle it out). (Ed. In other words, Cerovic was suggesting that
> Washington should become the imperial
> capital of the (New) World (Order). Talk about kissing up to one's
> master by arguing for his increased
> powers, and for a deeper slavery for himself and plebes! It was cne the
> most disgusting statements made at the
1



ference. A vassal was trying to get ahead by offering greater
Pervitude.” (direktan citat mojih belezaka)

Srpska Informativna Mreza
sim@antic.org

http:/iwww.antic.org/
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VN Fexries: 20071 - 2

Awanda Tribunaal

i R34 vond in Rwanda oenocide placts
e woriels van dezc genpcivie gean terun
at in de koloeicie gos

Hwanga. o]

kolonisator Bafe warcchorn P
male da schaicing rhesap fwes
groepen, tie Hutus en de Tutgis In 1009
nat voor de onafhankelijkheid, vond oen
bloedige omweanteling plaais, waarbij de
Hutu's de macht grepen. Veel Tulsi's
viuchtten naar buurlanden. Kinderen van
deze viuchtelingen vielen in 1990 vanuit
Uganda Rwanda binnen, em met geweld
een recht op terugkeer af te dwingen. Het
Arusha Vredesplan maakte in augustus
1993 een voorlopig einde aan de oorlog
tussen de Rwandese (Hutu) overheid en de
Tutsi-rebellen (RPF). Deze brak echter weer
in alle hevigheid uit met het begin van de
genocide en duurde voort tot juli 1994,
toen de RPF de macht overnam.

Het macabere voorspel dat leidde tot de
oprichting van het Tribunaal barstte los op 6
april 1994. Op die dag viogen de presidenten
van Rwanda en Burundi terug van een
regionale conferentie in Arusha, Tanzania.
Onder (nog altijd) onopgehelderde omstan-
digheden werd hun vliegtuig neergeschoten.
Dit bleek het startschot voor intens gruwelijke
gebeurtenissen in het kleine land van de

duizend heuvels, zoals Rwanda wel genoemd
wordt. In drie maanden voltrok zich een

23

door Larissa van den Herik

fenctida, waarin naar schatting hijna een
satonen Pwandezen werden afgeslacht. Dit
Jrud ik name Tutsiis, maar ook gematigde
saven slachtoffer van het geweld. De
»: gemeenschap was nagenoeg
cart s tater benadrukt werd in het
S een panel van de QAU
sencaiion of African Unity)  getiteld
Sweandar The Freventable Genocide. Het was
cuidlifk dat deze uiterst beschamende inacti-
viieit van met name de Verenigde Naties
doorbroken moest worden. De genocide kon
niet onbeantwoord blijven. Het antwoord
werd: het Internationale Straftribunaal voor
Rwanda,

Oprichting van een VN-Tribunaal voor
Rwanda

De eerste stap naar de oprichting van het
Tribunaal was het verzoek wvan de
Veiligheidsraad aan de Secretaris-Generaal
om een Commissie van Experts in te stellen
(Resolutie 935, 1 juli 1994). Dit verzoek volgde
op een reeks resoluties van de Veiligheids-
raad die het geweld tegen de burgerbe-
volking sterk werd veroordeeld. De
Commissie kreeg tot taak te onderzoeken of
grove schendingen van internationaal
humanitair recht, waaronder genocide,
hadden plaats- gevonden in Rwanda. In een
{interim) rapport van 1 oktober 1994 consta-
teerde de Commissie dat een genocide op de
Tutsi's zich had voltrokken. Het constateerde
ook dat andere schendingen van interna-
tionaal humanitair recht begaan waren door
beide partijen in het conflict. De Commissie
benadrukte dat deze misdrijven berecht
dienden te worden. Mede onder verwijzing
naar het rapport van de Commissie van
Experts, kwalificeerde de Veiligheidsraad de
situatie in Rwanda als een bedreiging voor de
internationale vrede en veiligheid. De Raad
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stelde dat vervolging van de veraniwoor-
delijke individuen bij zou dragen aai hiot
herstel van de vrede, alsmede aan het proses
van nationale verzoening en het i igan
van een cultuur van straffeloosheid, D
leidde uiteindelijk tol de oprickting van el
Internationale Straftribunaai wool B
{Resolutie 955, 8 november 1824), naar bet
model van hel Joegosievid Trilunaal,
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verplicht is mee (o waed) aan

{aihc"?,l‘l\'!"l oty G e L _f_-‘l_'.." EODrs Lot
zoals hieronde: ocuiued 2l

oowarign staien ot gustie

verplichticsg v
VENng vaa

ean snulie e
zonder einidelore vartagaliihen

Vermeldenswaardig is nog dat fwanus, wat
toevallig gekozen lid van de Veiligheidsraad
was ten tijde van de behandeling van de
Resolutie, uiteindelijk tegen de oprichting van
het Tribunaal stemde. Dit terwijl Rwanda
aanvankelijk had verzocht om internationale
bijstand bij de berechting van de verantwoor-
delijken van de genocide. In de Veiligheids-
raad voerde Rwanda een aantal argumenten
aan, waaronder het feit dat de doodstraf niet
binnen het arsenaal van straffen van het
Tribunaal valt, terwijl deze straf binnen het
nationale Rwandese strafrechtssysteem wel
opgelegd wordt. Dit leidt tot een uiterst
scheve situatie, nu hetTribunaal de hoofdver-
antwoordelijken berecht, terwijl voor de
nationale  rechtbanken wvan Rwanda
uitvoerders van een lager niveau worden
voorgeleid. Een ander argument dat Rwanda
aanvoerde om zijn verwerping van de
Resolutie kracht bij te zetten was de zetel van
het Tribunaal. Tegen de wens van Rwanda in
werd uit veiligheids- en technische overwe-
gingen besloten hetTribunaal niet in Rwanda
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sorete jurisdictie van het Tribunaal
;1 hele jaar 1994, alhoewe! de
ity de drie maanden van april tot juli
slamrsvonda. De lwee redenen hiervoor waren
~.7 wak da organisatie en voorbereidingen
puraigeand aan de genocide onder de
wrrisdictie wan het Tribunaal te brengen,
alsimede verdere misdrijven begaan in 1994
nadat de nieuwe overheid in juli was
geinstalleerd. Echter, deze tijdsbepaling
betekent in feite een enorme beperking van
de rechtsmacht van het Tribunaal.
Qorlogsmisdaden begaan in de oorlog die
woedde wvanaf 1990 zijn uitgesloten.
Bovendien heeft het nieuwe Tutsi regime na
1994 een carte blanche, in die zin dat het niets
heeft te vrezen van hetTribunaal. Dit is des te
opmerkelijker nu een dergelijke einddatum
niet is genoemd ten aanzien wvan het
Joegoslavié Tribunaal, waardoor Milosevic
ook kon worden aangeklaagd voor de
misdaden die in Kosovo tot en met 1999
werden begaan, hetgeen ook gebeurd is.

|

De territoriale jurisdictie strekt zich niet alleen
uit over het grondgebied van Rwanda, maar
ook over Rwandese burgers in buurlanden,
zodat gruwelijkheden begaan in de vluchte-
lingkampen ook berecht:kunnen worden door
het Tribunaal (art. 1 Statuut). Echter de
enorme oorlog die nu al jaren woedt in het
hart van Afrika, in de Democratische
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opgenomen, De amasi)
van het Joegosioyvis
wordt geen link met 2=
vereist, anderzijds wor
gesteld dat de onmean=
minatoire gronden zijn begaas
corlogsmisdaden wordt wel de grooiste
innovatie van het Statuut genocemd!, omal
het schendingen van humanitair rec
intern conflict strafbaar stel:, ros
opgenomen in artikel 3 van do O
van Genéve (1943) en hat Sapvualie: o
Protocol Il bij deze Conventias, Dase bopaing

Frabiitaai, Tilersinty

0 i ooy el ey v .
0 Aacwapend ooy
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main-gen

ViLIGs:

wordt soms gezien als wvangnot indien
genocide en misdaden egen

menselijkheid niet bewezen unnen wods
Echter dit artikel vereist wet, in vegensteliing
tot de twee andere misdrijven, dgat :
verband met een gewapend conihut wordl

aangetoond. In de praktijk is dit een
struikelblok gebleken en is nog geen znkele
verdachte voor oorlogsmisdaden
veroordeeld.

Het misdrijf agressie, speerpunt van de
Tribunalen van Neurenberg en Tokio, is niet
terug te vinden in de Statuten van de ad hoc
Tribunalen. Dit is begrijpelijk, nu de interna-
tionale gemeenschap grote moeite heeft om
dit politicke fenomeen te definiéren, hetgeen
ook blijkt uit de nog voortdurende onderhan-
delingen hierover in het kader wvan het
Internationale Strafhof. Bovendien was het
conflict in Rwanda een intern conflict zonder
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externe agressor. Echter het onderscheid
tussen internationale en interne conflicten
varvaagi steeds meer in het internationale
rechl, en ook interne conflicten beginnen met
een doad van ‘agressie’ Indien een variant
van agressieo was opgenomen in het Statuut,
PRwanda Tribunaal in haar jurispru-
ificht een begin hebben kunnen
et hel definieren van dit begrip.
ATHEas! een onderzosk naar de
roisg van het Bwandese conflict een
wptever besld van de situatie hebben
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Nka
VONNis was in meerds s oowoian
belang voor de iniernationale strafrechts-
orde. Het betraf de serste veroordeling voor
het misdrijf genorcide in de geschiedenis.
Bovendien stelde het Tribunaal dat ook
verkrachting een genocidale daad kan zijn.
Akayesu werd vrijgesproken wvoor de
aanklachten inzake oorlogsmisdrijven, omdat
de vereiste link met een gewapend conflict
niet aangetoond was. Desondanks werd
Akayesu tot levenslang veroordeeld.

gen burgemessler,

Indrukwekkend is daarnaast het feit dat ook
Kambanda, de premier tijdens de genocide,
reeds veroordeeld is tot de zwaarste straf die
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het Tribunaal kan opleggen, nezmelijk
levenslange gevangenisstraf (4-9-1883].
Kambanda herriep zijn aanvankelijke schiid
bekentenis in hoger beroen, m
voor het Hoger Beroep oordecide dai
magelijk was (19-10-2000].

De zaak Barayaowiza nam zeer!
wendingen it een azaninl weservaesaizin
Barayagwiza was een van de o

de beruchte radiozender MLz el
(RTLM). Deze radiocender had voor 2o e
de genccide do znieTuls
onophoudelijk
beroep van een (ussanvcni
kelijk gecordeeid da
drie verschillends o - L
voorarrest was gehouden, 07
te lang, en daarna:

Talg e

tijdig geinformaesrd
inhoud van i
was de wvrijla
waarbij de aanilach
verklaard. Daarop kondigde Fe

samenwerking met nhet Tribunaal op (o
schorten. Vervolgens herzag de Kamer van
Hoger Beroep haar beslissing op grond van
‘nieuwe feiten’. De aanklacht werd alsnog
ontvankelijk verklaard en de zaak loopt nog.

George Ruggiu is de enige niet Rwandese
aangeklaagde. Deze Belgische journalist
werkte bij de eerder genoemde haatradio
RTLM. In juni 2000 bekende Ruggiu schuld
aan het direct_en publiekelijk oproepen tot
genocide en misdaden tegen de
menselijkheid. Hij werd veroordeeld tot 12
jaar {1-6-2000).

Alfred Musema was directeur van een
theefabriek ten tijde van de genocide. Hij
werd tot levenslang veroordeeld voor
genocide, op grond van verantwoordelijk
voor de daden van zijn werknemers (27-1-
2000). Dit is een ongekende uitbreiding van
het concept ‘command respansibility’, dat
voorheen met name in militaire context werd
gebruikt en slechts onder zeer strikte
voorwaarden op burgers van toepassing was.
De jurisprudentie wvan het Joegoslavié

ety | Liiiere interpretatie van
rrlolijkheid zien. Het
i ema-uitspraak
fen Bt hoger beroep,

i1 hat de tanik van de Kamer
ar s o de cenhaid in het
te Ranch
groot belang tot slot is da eerste

van hel Rwanda Tribunaal in cde
‘onace Bagilishema (7-6-2001). Het
nas chtte de  bewijzen wvan de
cnvoldoende. Alhoewel
seroep heeft ingediend,
- onder een aantal
HEGT LA v voeten gesteld, Omdat

i vereid was  hem  te
127 de voporwaarden kon
i 1 nog een tijd in
s blijven, Onder druk
I, kon Bagilishema uitein-

Tuarijk terecht.

! verschijnen dus hoogge-
piaatsten van verschillend statuur. Zowel
politieke lziders als militaire leiders worden
ter verantwoording geroepen, maar ook
maatschappelijke ‘leiders’, bijvoorbeeld
degenen die betrokken waren bij het
radiostation RTLM. Alhoewel het Tribunaal
niet bevoegd is de doodstraf op te leggen,
schroomt het niet de zwaarste straf,
levenslang, toe te passen.

Een belangrijke vraag met betrekking tot de
ad hoc Tribunalen betreft hun bestaansrecht:
draagt de berechting wvan individuen
daadwerkelijk bij tot het behoud van de
internationale vrede? In de zaak Kanyabashi,
ook een burgemeester, vocht de verdediging
in een tussenmotie op verschillende gronden
de jurisdictie van het Tribunaal aan (18-6-
1997). Gesteld werd onder meer dat de
Veiligheidsraad niet bevoegd was tot
oprichting van een tribunaal als middel om
de internationale vrede en veiligheid te
bewaren. HetTribunaal benadrukte met name
de discretie van de Veiligheidsraad, verwierp
alle gronden en waarborgde zo haar eigen
voortbestaan. De discussie of een politiek
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andere hadden bevrijd, drong her He

door wat er gebeurd was.

Toch was berechting van de plegers van al
deze en vele andere misdaden niet zo vanzelf-
sprekend als wij nu misschien achteraf
denken. Het aantal voorstanders om tot
berechting van deze criminelen over te gaan
was onder de mensen die het in de eerste
plaats voor het zeggen hadden niet groot. De
Sovjet-dictator Stalin pleitte in eerste
instantie voor het standrechfel‘ijk executeren
van elke nazi-misdadiger waar men de hand
op zou kunnen leggen. De Britse premier
Churchill, de andere oorlogsleider, sprak daar

door Carel H. Jansen

later in zijn Memoires zijn verontwaardiging
over uit, maar was in feite zelf ook geen
voorstander van een internationale juridische
procedure. Ook Roosevelt was aanvankelijk

veorstander van het snel uit de weg ruimen
van e belangrijkste nazi's zonder hen eerst te
cchian, Stalin keerde later op zijn mening
~orug en blesk toen opeens voorstander te
e ovarn barachting, Al deze mensen hadden
T sitien motieven.

‘ v hadden de mislukking van de
w=etidng wan ooriogsmisdadigers na de
werzidoorlog nog wvers in het
zheugen. Roosevelt maar ook andere
wastelifie geallieerden wilden de nazi's niet
v mn araces dreigen omdat zij bang waren
+ an neg driester zouden optreden

aGet 1.r‘1|hl...ti.=dt. krijgsgevangenen dan zij
sl Bovendien zouden zij
s 1odig een goed heenkomen zoeken

ujct dat zij de nederlaag als

icleiijh oncer ogen moesten zien. In
Arerge g net nieuws over de aan de
coainde nolocaust door het Ministerie van
Sutenionasze  Zeken zo veel mogelijk
onderdrukt amdat men de restricties op het
tueialen van viuchtelingen wilde kunnen
handhaven. Wat dat betreft is er dus geen
nieuws onder de zon. Tegen een interna-
tionale rechtbank pleitte ook het feit dat de
geallieerden allerminst schone handen
hadden als het ging om het plegen van
oorlogsmisdaden. De luchtbombardementen
op de civiele bevolking van steden in
Duitsland en Japan, culminerend in het
platgooien van Dresden en het gebruik van
kernbommen op Hirosjima en Nagasaki,
waren misschien politiek nog wel
verklaarbaar maar konden niet rekenen op
goedkeuring op juridische gronden.
Bovendien kon de Britten en Russen
verweten worden dat zij zelf het Hitler-regime

dedan,




gesteund hadden, de Britten met het sluiten
van het Vlootverdrag in 1935, de Russen mat
het Molotov-Van Ribbentrop Pact in 1930,
waarbij in een geheim protocal de Russer de
vrije hand in Polen en de Baltische Staten
gekregen hadden in ruil voor hun siil-
zwijgende goedkeuring van de Duitse
bezetting van 'hun deel’ van Polen. Verder
hadden de West-Europese landen niets
gedaan om alle schendingen van het Verdrag
van Versailles door Hitler tegen te gaan,
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Sepieegd, berecht zowdon

gaan wordean. Van sen 'nternaticnaie aunpak
was toen dus nog geen sprake,

Daar kwam verandering met de totstand-
koming van de International War Crimes
Commission - egen Brits-Amerikaanse
aangelegenheid - die ook slechts onder
genoemde druk tot stand kwam. Plannen
daartoe lagen al in de zomer 1942 op tafel
maar de Commissie kwam pas ruim een jaar
later werkelijk tot stand. Deze Commissie
kreeg tot taak te inventariseren wie voor
berechting in aanmerking kwam, en op welke
gronden verdachten terecht zouden moeten
staan. Aanvankelijk ging het daarbij vooral
om misdaden waar ocorlogvoerenden volgens
het bestaande internationale (gewoonte)recht
zich van dienden te onthouden. In augustus
1944 sloot de Commissie het instellen van
een internationaal tribunaal niet langer uit
hoewe| de geallieerde oorlogsleiders de
voorkeur bleven geven aan berachting op
nationaat nivnan, Da Russen waran daar toan

BT I sarweten de Britte

ri dai

rhesld
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trvanger Rudolf Hess, gjq
-+ “val paar Engeland was
LY, - fritten over te halen de
Mt Dhuignd te staken en die
et tasst 0 Tic Russen hadden
: Citeete iy de herechting van
Consinnizdace s geatela, zoals ook Groot-

salkurlijfk ook de
2 direst op stuitte,
satlofe quiidische gronden voor de
achisig uilerrmate zwak waren. Er waren
i verdragen gesioten die de oorlogvoering
i oneer menselijke banen trachtten te leiden
i=oat dis waran uiteraard helemaal niet
cergsond op de verschrikkelijke misdaden die
“enr G nezi's waren gepleegd. Menig lid van
iz Covrmissie drong er op aan dat het niet
NiEn moest gaan om schending van het
“usizande internationale recht maar ook om

schending  van mensenrechten. Een
“riere stroming binnen de Commissie zag
“al miel zitien en gaf er de voorkeur aan
‘mensen die zich daaraan schuldig hadden
gemaakt te berechten alg gewone criminelen
zonder de term “politicke misdaden’ te willen
gebruiken. Herbert Pell, het Amerikaanse lid
van de Commissie, die overigens op weinig
medewerking van het thuisfront kon rekenen,
verliet om die reden de Commissie. Een
belangrijk punt waar de Commissie wel
overeensternming over wist te bereiken was
dat staatshoofden niet van berechting
uitgezonderd zouden worden, een novum op
het gebied van de internationale betrek-
kingen waar het staatshoofd altijd immuniteit
had genoten, Bovendien achtte men
individuen die de misdaden hadden
gepleegd daarvoor persoonlijk verantwoor-
delijk en werd het excuus dat zij slechts
handelden op bevel van hun superieuren, of
omdat zij gehoorzaam dienden te zijn aan de
staat, verworpen.

Het waren de Amerikanen die in het najaar
van 1944 opeens vaart zetten achter het ides
Om tot een internationale berechting van
oorlogsmisdadigers te komen. In december
1944 verscheen een Memorandum van de




Amerikaanse 1

Punisiuneni of
daarin was dat men o
die zich aan misdad 35 widin
gemaakt wilde berschici, maar ook eriminale
organisaties ais de SA, de $5, dz Gestapo
e.d. Behalve dat men de naszi’s wilde
berechten, wilde men het proces ook
gebruiken om de wereld een lesie te leren.
Duidelijk ~ moest worden dal  hal
onaanvaardbaar is dat siaten misdaden
begaan terwille van cen vermesznd no
De wereld moest welen waz
totalitarisme toe leidden Cn il was
de Duitsers een schuldgnvoel bij te rengen
en het besef dat zij mede veramweordeliik
waren voor de misdaden dic door hun
regering waren begaan. Omdat het
ondoenlijk was om ieder individu afzonderlijk
te berechten, stelde de opsteller van het
Memorandum, luitenant-kolonel Murray C.
Bernays, voor dat de nazi-regering, de nazi-
partij en staatsorganisaties als de SS, SA en
Gestapo als organisaties zouden worden
aangeklaagd door een internationaal hof
vanwege hun samenzwering tot moorden,
terrorisme en de vernietiging van vreedzame
bevolkingsgroepen, in strijd met de wetten
van de oorlog.

Dit voorstel vormde een nieuw fenomeen dat
onbekend was in het internationaal recht en
het rechtssysteem wvan de betrokken
Europese staten. In het Anglo-Amerikaanse

5

De voormalige leiders van her Derde Rijk
in de beklaagdenbank.

recht kende men het begrip
samenzwering in een criminele
organisatie  wel, maar de
barechting van een organisatie als
zodanig nist. Niettemin werd de
vondst dankbaar aanvaard omdat
men hierin een middel zag om de
wieedheden die de

Duitsers
begaan aan de kaak te
7onder dat ceze altijd
vvoerd hoelde te worden op

op enn relatiz met het

intarnationale
12 TR T wuplaegde misdaden
worden als onderdeel
Luring o ourlogsimisdaden
it 7ijn met het Kellogg-
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van deze organisaties.

Frr e e et
‘.'ﬂ_u.ﬁD 3

oorlog 7ou i

Waar Bernays niet mee kwam was het tot
misdaad wverklaren van het wvoeren van
agressieve oorlog als zodanig. Toch zou dat
later één van de belangrijkste uitkomsten van
het Meurenbergse Tribunaal zijn. Het sloot
daarbij met terugwerkende kracht aan bij wat
inmiddels in het Handvest van de Verenigde
Naties was vastgelegd. Dat was natuurlijk ook
een zwak punt waar de verdediging
voortdurend gebruik van trachtte te maken op
grond van het rechtsbeginsel nullum crimen
sine lege, nulla poena sine lege (geen
misdaad die niet wettelijk is vastgelegd, geen
straf als er geen wet bestaat]. Er bestond
toen Hitler de oorlog begon immers geen
verdrag dat het voeren van oorlog uitdruk-
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kelijk verbood. Het Kellogg-Briand Pact kwari
daar nog het dichtst bij, maar dekio de izcirg
niet geheel. Russen en Fransen verzetien, /i
dan ook tegen het criminaliseran van orie -
voering omdat daar gesn hasiz vocr . 5
het internationaal recht. Tocs wz: oo

van de oorlogvoering naast dai v s -

de oorlog begane “wvartiedii .
humanitaire oorlogsrern 50
Jwaarbij het Tribunsal gom et o0
staan. Het kwam in oo Goefin woags
Tribunaal rerechi ais .
van ‘misdaden teazn do w-oos

Veel minder kwamas e "mast
menselijkheid’ uii oo et o :
aanklacht behoorzen on oo oo
belangrijk e
vitmaken. Dai blee!
echter nauwelijhs meoo s
heeft zich daarorm &
misdaden tegen e
die in verband konden waiden aebracht met
de oorlogvoering. Confiscatie van joodse
eigendommen in Duitsland voor de oorlog
werd dus alleen als misdaad tegen de
menselijkheid aangemerkt als deze bedoeld
was om de oorlog te financieren, maar niet
als de opbrengst van die goederen bestemd
was voor de financiering van de Olympische
Spelen in Berlijn, Desondanks droeg de
formulering wan misdaden tegen de
menselijkheid door het Tribunaal bij aan de
gedachte dat het een staat niet zomaar vrij
staat zijn eigen burgers te behandelen als
hem goeddunkt.

rhfnall

Dergelijke misdaden stonden voartaan op de
agenda van de wereldgemeenschap. Er
werden normen geformuleerd die wellicht
later uitgewerkt konden worden. Maar de
berechting van de nazi-misdaden die
bijvoorbeeld in de vele concentratiekampen
waren begaan, was in het proces tegen de
hoofdaangeklaagden in Neurenberg niet aan
de orde. Het zou nog tot het totstandkomen
van het Statuut van het Internationaal
Strafhof in 1998 duren voordat misdaden
tegen de menselijkheid behoorlijk gedefi-
nieerd werden,
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o codied met de luchtaanvallen

woonwitken en weerloze burgerbe-
walking? Bij dit laatste punt zag men geen
entele uitweg en  besloot men de
luchtaanvallen van Duitse zijde met name
op Engeland niet tijdens het proces ter
spraks te brengen.

Robert H. Jackson, die door de Amerikaanse
president Truman in het Tribunaal als
hoofdaanklager was aangesteld, maakte zich
zorgen aver het feit dat het de overwinnende
naties waren die recht gingen spreken over
de verliezers. De Duitse verdedigers lieten
niet na om dat in dit proces maar ook in de
latere processen tegen oorlogsmisdadigers
aan te voeren. Wat het gebrek aan geldige
wetgeving betrof zei de Britse afgevaardigde
bij het proces Sir David Maxwell Fyfe: "Wij
verklaren eenvoudigweg wat volkenrecht is,
zodat er geen discussie zal ontstaan over de
vraag of het al dan niet volkenrecht is",
Jackson zei ten aanzien van de vraag of
iemand persoonlijk verantwoordelijk kan
worden gesteld voor misdaden die door zijn
overheid zijn opgedragen: "Ik geef toe dat de
volkenrechtelijke argumenten ter
ondersteuning van ons standpunt dat zij
inderdaad  verantwoordelijk gehouden
kunnen worden, onzeker en 2wak zijn. Wij
moeten eenvoudig verklaren dat de
aangeklaagden persoonlijk verantwoordelijk




poeizng sgrijven wger bt woil
vorgen: door mensen hegepenn o
abstracte wezens. Ailean daur ho
van de individuens dic deigsije s
hebben begaan fwnnen de reyel:
internationaal recht afgedwongen
"Hij die de oorlogsweailen
schendt kan geen immuniteit
verkrijgen omdat hij optreedt in
naarm van het gezag van de
staat als die staat door die
daden wvoor zijn rekening te
nemen, handelt buiten de
bevoegdheden die haar
krachten internationaal recht
toekomt." Met deze uitspraak
stelde het Tribunaal 2en norm
die bij latere processen,
bijvoorbeeld voor het Joego-
slavié-Tribunaal, wvan groot
belang zouden blijken te zijn,

LA

Uiteindelijk werden twazlf van de 22 nazi-
kopstukken die in Neurenberg terecht
moesten staan, ter dood veroordeeld en
kregen acht van hen gevangenisstraffen
variérend van vijftien jaar tot levenslang. Drie
personen werden wvan rechtsvervolging
ontslagen. Naast de personen werd ook een
aantal nazi-organisaties tot ‘misdadig’
bestempeld, geheel volgens het voorstel van
Bernays. De NSDAF, de Gestapo, de SD, SS
en SA kregen dit stempel opgedrukt. De
rijksregering van het Opperbevel van de
Duitse Wehrmacht ontsprongen de dans. De
eerste omdat in het rijk van Hitler op dat
niveau eigenlijk niet aan politiek gedaan werd
{de rijksregering kwam nauwelijks bijeen) en
de tweede organisatie omdat men er toch

7

moeite mee had om militairen die het
handwerk uitvoerden als collectief schuldig te
varklaren,

Het gevaar bostond dat met de veroordeling
achten tle rest zich wan
N ooindal 7 immers niet
s+ staan, Om dat gevaar
wiadarors ter opvoeding

it werdan door de
@i ven s&rie vervalg-
izeard, vaeann individuen
wemorden voor alierlei

Larmen pac de arisen
el inisdadios experi-
el o g ar hadden uitgeveerd, de
concentratiekampen, de

vain de hoofdverd

. gl .
al ik e

in Newrenberg kwam voor het eerst een internationaal
gezelschap van rechters bijeen.

industriélen die het nazibewind niet alleen
gesteund hadden maar zelfs in het zadel
hadden geholpen en de mensen die verant-
woordelijk waren voor de moord op joden,
zigeuners, Kkrijgsgevangenen, psychisch
gestoorden, of welke categorie mensen maar
in het zieke brein van de nazileiders was
opgekomen. Qok tegen de zogenaamde
schrijftafel misdadigers, die van achter hun
bureau maatregelen hadden genomen die de
verschrikkelijkste gevolgen hadden, moesten
terecht staan, =zoals bijvoorbeeld de
ambtenaren die werkzaam waren geweest bij
het Ministerie van Buitenlandse Zaken en
andere ministeries waar zij vervolgingen



tegen joden organiseerden of hel Biicen
brengen van dwangarheiders tan
van de industrie. Eichmarnn was 20’ ~
zich destijds veilig in AFCE I W
totdat hij door da Israglisene aun el 8
werd opgespoord en aot
terecht te slaan, Q%
van de Ceneralo :
te voorkemen dac e pate w o A Lh
alle niet-vera

UElde d anne iy « aem s
geweten haddon, : 3
maar kwaine: noey o - pinn
vreda en ¢
vervolgproce
gerneen cdat e
niet mals viaren, oo
onder drul var

~ het uitbi=kar
Werden omoezot i el
1958 was e iaatste vore
vrije vooter,. jii i
Dachau-proces dc pech hacnen SO GG de
kentering in de poitick ter sond veroodeeid
te zijn, waren inmiddels geéxecuteerd en
onherroepelijk voor de Duitse politiek
verloren. Vele anderen keerden op
belangrijke posten terug nadat in 1949 de
Duitse Bondsrepubliek tot stand was
gekomen. De Duitse publieke opinie verzette
zich tegen de boetedoening die velen van hen
was opgelegd en aangezien de Duitsers hard
nodig waren als bondgencten tegen het
dreigende gevaar uit het Oosten, was het
zaak daaraan toe te geven. De Duitsers
werden daarbij gesteund door rechtse
kringen in het Amerikaanse Congres en
bijvoorbeeld een man als Churchill die de
pracessen in Neurenberg op 28 oktober 1948
een ‘deadly error’ noemde,

Na Neurenberg had men even de illusie dat
toch zoiets als een wereldrechtsorde zou
kunnen ontstaan, die het onmogelijk zou
maken dat ergens ter wereld opnieuw een
staatsmachinerie zou ontstaan die het plegen
van gruweldaden als de gewoonste zaak ter
wereld beschouwde. De Principes wvan
Neurenberg werden in opdracht van de
Algemene Vergadering vastgelegd door de
International Law Commission en deze
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Commis ex wndracht te werken
Seft 2 ooric 0N Permanem
internationaal

2oor het uiteen-
; geallieerde

“=n de Koude
Oorivg lien det allemaal op nizts uit. Het
enige concrete resultaat was het Genocide-
verdisg van 1948, waarbij hel plegen van
volitenmoord werd verboden. Dai Verdrag
vzrioonde echter direct al gebreken. Bij de
telinitie van groepen die door genocide
getroffen zouden kunnen worden op grond
nun ras, religie, nationaliteit of etnische
ontbreekl pijnlijk  de politieke
draecaring, dit terwijl andersdenkenden
1 #i 1e vazak het slachtoffer worden van
sorddadige acties. De ‘politiek’ als reden
“wul genocide was weggelaten na een
voorstal daartoe van Egypte en Uruguay. Ook
Bon +nene bepaling betrekking hebbende
negelijke, maar  niet nader
; groepen ontbreekt, zodat
tivuarheeld de vervolging van iedereen die
voor intellectueel doorging door het
misdadige regime van de Rode Khmer van
Pol Pot in Cambodija buiten de reikwijdte van
het Verdrag viel.

GIUsiEa wan

adencien en hel ontsis

A
anthen

aangecuide

Een ander zwak punt is de vraag wie
personen die zich volgens de Verdrag aan
genocide hebben schuldig gemaakt, zal

moeten berechten. Volgens het Verdrag zijn |rpv-
dat de staten waar zij die misdaden hebben e
begaan. ok kan de berechting plaatsvinden -f-'ﬂj
"by such international penal tribunal as may | gan

have jurisdiction with respect to those
Contracting Parties which shall have accepted

nog steeds niet als we de Tribunalen voor
Joegoslavié en Rwanda even buiten
beschouwing laten. Berechting aan staten
overlaten waar de misdaden ziin begaan
levert ook problemen op zoals men na de
Eerste Wereldoorlog  ruimschoots kon
ervaren. Er is bijna nooit een bercep op het
Genocideverdrag gedaan ondanks het feit dat
het sinds 1948 herhaaldelijk is geschonden,
Dat zegt iets over de bruikbaarheid van het
Verdrag en de onwil van staten om dit soort
zaken aan te pakken als daar niet een goede

B

its jurisdiction.” Zo'n tribunaal is er anno 2001 'i’



Main, 1935

Carel H. Jansen, fAackt,
historisch overzicht wan
Bussum, 2001

Arieh J. Kochavi, Prej
Crimes Policy and tho
University of &

Jul. Heydecker, J. Lush,
proces van Neurenberg,
Amsterdam, 1959
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Het Proces wa- Talkic

Op de laatste bieontomar v e Srore
Vierwasr ovir . R siss Larpideo
gasliieardss: s e ngsrag fooninga |
twee wiivesesontiie Lopmen o

zouden valle,, wepe riafinitel Rer tewl

GENOMEN GIvl (R wivasan Jis wered o
dE."fl.i:k WERHT TR Y CRLRCIIRINEID Gy
die oorlug strefrochialiih to varvolien, g
Patsdan, wear 210 Bijpenkomst s

igvwored, Kwart

juli en 2 augustus 1245 plas

men overeen niet alleen de nazi-

kopstukken te berechten, maar ook de
Japanners die voor de oorlog in Azié
verantwoordelijk werden gehouden, een
oorlog die op dat moment trouwens nog
aan de gang was. Dat tussen de berechting
van de Duitsers en die van de Japanners
een duidelijk verschil zou zijn, was echter

van begin af aan duidelijk.

Hadden de Grote Vier en hun bondgenoten
een gezamenlijke strijd tegen het nazi-regime
gevoerd, in Azié was die strijd voornamelijk
door de Amerikanen uitgevochten, met de
Britten als belangrijkste bondgenoten. Zij
waren het ook die de oorlog in Azié door het
afwerpen van twee kernbommen tot een
definitief einde brachten. De belangrijke
positie die zij daardoor in QOost-Azié en het
gebied van de Stille Oceaan innamen, wilden
zij dan ook onder geen voorwaarde delen met
anderen. De Amerikanen bezetten Japan en

VN Forum 2007

door Carsl H, Jansen

stelden generaal Douglas MacArthur, de
cpperbevalhebber van de geallieerde legers

“oor e yang van zaken in dat land en de
Hen cingeving, Hij kreeg de opdracht voor

L3 4 van de Japanners te zorgen die
ceEcvan inaanmerking kwamen.

was geen voorstander van een
i Japanse oorlogsmisdadigers.
faet sl er geen vreselijke dingen tijdens de
il FEETY in Azie waren gebeurd.
: savangenen waren als slavenarbeiders
4 gevangen  gezette  vrouwen
wihwoingen tot prostitutie en massaslach-
ungun waren vaak onderdeel van het
Japanse krijgsbedrijf geweest zonder dat dit
door de oorlogsomstandigheden te verklaren
zou zijn. Toen de Japanners de Chinese stad
Nanking in 1937 op de Kwomintang hadden
veroverd, verkrachtten ze dertigduizend
vrouwen en kwamen volgens een lage
schatting 40.000 mensen om het leven. De
bezetting van de Filippijnen had aan bijna
150.000 burgers het leven gekost. Hetzelfde
kan gezegd worden van Indonesié, waar niet
alleen de Nederlandse kolonie een bitter lot
moest ondergaan, maar ook nog eens ruim
200.000 Indonesiérs de dood vonden als
dwangarbeider. Maar, zei MacArthur, dat alles
was niet te vergelilken met wat de nazi's
hadden uitgehaald. Die hadden beter moeten
weten. Zij waren de verraders van de
westerse cultuur, de Japanners deden niet
anders dan wat in Azié sinds Dsjenghis Khan
nu eenmaal gebruikelijk was. Daarbij kwam
dat de gruweldaden niet systematisch waren
opgezet door de Japanse machthebbers maar
veelal overgelaten waren aan onderge-
schikten die geen nazi-ideologie nodig
hadden om als beesten te keer te gaan. Toen
generaal Yamashita verantwoordelijk werd

gehouden voor de wreedheden op de
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Filippijnen terwijl i}, as=ziationzerd in
Mansjoerije, daar duissncen
vandaan was, zei i:ii
schikten de o
gegeven om de
zorgvuldig te behandelen. @i
moest echter toeueven dat [
door de slechte verbindinger
geen enkele greep had gehad
op de werkelijke gang wan
zaken.

mijlen van

P iin

andaree

aracy i

Fii ot

De belangrijkste oorlogsmisda-
digers moesten in Tokio terecht
staan in een proces dat tweeén-
eenhalf jaar in beslag nam. Het begon op 3
mei 1946, vijf maanden na het begin van het
proces in Neurenberg, en zou op 12
november 1948 eindigen, ruim twee jaar later
dan Neurenberg. Zeven mensen hoorden de
doodstraf tegen zich uitspreken, de overige
achttien kregen gevangenisstraffen variérend
van levenslang tot zeven jaar. In 1958 kwam
ook in Japan de laatste veroordeelde
Japanner weer op vrije voeten, net als in
Duitsland dus. Het statuut woor het
Internationale Militaire Gerechtshof in
MNeurenberg diende als voorbeeld voor het
Hof in Tokio. Ock hier werden de zange-
klaagden beoordeeld op misdaden tegen de
vrede, oorlogsmisdaden en misdaden tegen
de menselijkheid. De samenzweringstheorie
deed ook in Tokio opgeld, evenals het
uitgangspunt dat de aangeklaagden
persoonlijk verantwoordelijk werden geacht,

Een verschil was dat er in Neurenberg recht
\\werd gesproken namens de vier grote
l'-_md"_gendheden terwijl het Hof in Tokio
Ibestond uit elf rechters afkomstig uit landen
die_onder het regime van de Japanners te
lijden hadden gehad. De T& ]
in handen van de Amenkanen en MacArthur
kreeg de bevoegdheid vonniss nodig te
herzien. Robert Harvey noemt in zijn boek The
Undefeated het proces in Tokio een kostbare
mislukking, twijfelachtig wat betreft de
rechtsgrond en slechts uit op het zondebok
maken van een paar mensen hoezeer zij hun
straf ook verdiend hadden. MacArthur was

11

dezelfde rening toegedaan, De hoofdverant-
woordelijke, de Japanse keizer, bleef geheel
Liiion sohot omdat men die nog nodig dacht
te hebben om de
bevolking te verzoenen
i met het bewind van
generaal MacArthur die
het land als een verlicht
despoot regeerde en
ombouwde tot iets wat
op een westerse
democratie kon lijken,

i

. De rechtsgrond voor
e proces was
inderdaad zwak, zoals wij ook in Neurenberg
hebben kunnen zien. Prof. Mr B.\LA. Réling,
die voor Nederland als rechter bij het proces
optrad, vroeg zich later af of er vlak na zo'n
bloedige oorlog wel van een eerlijk proces
sprake zou kunnen zijn. Maar dan doelde hij
toch wvooral op de zogenoemde kangeroo
courts, militaire rechtbanken bestaande uit
Amerikaanse officieren die van het ene naar
het andere eiland verhuisden om de daar
aanwezige Japanners die van enigerlei
misdaad verdacht werden, te berechten. Vaak
kwamen die ‘rechiers’ de rechtszaal binnen
het vonnis al op zak. Zoals een
Amerikaans weekblad in die dagen schreef:
“We'll give them a fair trial en then hang them
all".

e oad

Over de gang van zaken in Tokio konden de
Japanners niet anders dan tevreden zijn. Ze
hebben er dikwijls hun bewondering over
uitgesproken dat de overwinnaars zo
zorgvuldig met hen omgingen. Een probleem
daarbij was dat alles in het Japans vertaald
moest worden en dat alle 779 processen-
verbaal ook in die taal in extenso moesten
worden voorgelezen tijdens de 818 zittingen,
waarop ook nog eens 419 getuigen werden
gehoord. Dat de taal een probleem was bleek
bijvoorbeeld uit wat mevrouw Roosevelt
constateerde toen zij bezig was met het
opstellen van de Universele Verklaring:
Japanners hadden geen teken voor ons
begrip ‘vrijheid".

f



12

De invlioed van het proces inTokio op de gany
van zaken na de oorlog is miniam. A:

dan het Neurenbergse proces leid: -
tot debatten in de Algemens Vercads:)
aan de 1218 bladzijden processtuklies |
op de dag van vandaag nog geen =
de aandacht besteed die de neersiao varn nos
Neurenbergse proces kraog. Vi e e
stukken zijn zelfs nocit gepublicser.
over Neurenberg boekenbusriun vl siy
geschreven. Anders dan Meurert < vo, mrin
het proces in Tokic ari: roiuin
‘nievwe wereldorria’

Carel H. Jansoer - T LT, CPIST
Betrekkingen aan o Soiest e
Utrecht.

Aanvullende litsia
BM.A. Roling, Fai o
Tweede Weraidooiion
Amsterdam Bocl, Anis
William  Manchesier,
MacArthur 1880-3954, Littie, Bre
Toronto 1978

Robert Harvey, The Undeiealed, RMachiian Londan
1924

Henry J. Steiner, Philip Alston, Incsmational Yuman
Rights in Context, Oxford University Press, Mew York
2000

)
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From: Stelling <meindert.stelling@planet.nl>

To: - Ton van Asseldonk <asseld@ialana.org>; Nico M.P. Steijnen <n.h.van.holst@freeler.nl>; Nico T.L.

Hogenhuis <n.hogenhu@plex.nl>; Tiny (M.H.P.G.) Wiertz

Werf <willemijn.werf@planet.ni>
Sen@: maandag 19 november 2001 12:36
Subject: Vergaderversiag 30 oktober 2001

Beste mensen,

Daor drukke werkzaomheden is het onderstaande verslag enigszins verfraagd.
Daarvoor mijn veronischuldigingen,

Met vriendelijke groeten,

Meindert

TRIBUNAAL VOOR DE VREDE

Kort verslag van de vergadering d.d. 30 oktober 200 |
Aanwezig: Nico 1logenhuis, Meindert, “liny en Willemijn

1. Secretarinat

Met belrekking tot de behartiging van de belangen van Milosevie door Nico
Steijnen zijn nog twee reacties binnengekomen op het sceretariaat, Dit
geringe aantal noopf nict fot een algemene reactic in ProcesNicuws,

De kosten (4.500 gulden) voor de nicuwe computer zullen minder zijn dan
aanvankelijk begroot (8.000 gulden). 1)it doordat van cen gunslig aanbod
gebruik kan worden gemaakt. In week 45 (59 november) zal de zaak worden
geinstalleerd.

De mogelijkheid wordt naar voren gebracht daf het seerefariaat cen nicuwe
taak zou kunnen krijgen, ic weten: het administratieve beheer van een civiel
proces tegen de Staat ferzake van de overfreding van het volkenrcchtclijk
geweldverbod. Daaraan kunnen ook individuele eisers meedoen, aangezien de
Universele verklaring van de rechfen van de mens in Nederland rechisireckse
werking heeft en die verklaring in art. 28 zegt dal cenicder recht heefi op

een zodanige infernafionale orde, dat de rechten en vrijheden van de
verklaring daarin fen volle kunnen worden verwezenlijkt. De mogelijkheid van
dit nicuwe proces zal ook worden aangekaart bij het "Platform tegen de
Nicuwe Oorlog”.

2. Financién

Lir zijn zoveel bijdragen ontvangen dat de begroting van 2001 (105.000
gulden) volledig is gedekt. Legenen die 100 gulden (of meer) hebben
bijgedragen, zullen weer een atfentie onfvangen. e suggestiec om een bundel
opstellen aan hen toe te zenden (per stuk 16,50) wordt als te duur van de
hand gewezen. Dit punt moet nader worden hezien.

De praktijk wijst inmiddels uit dat de acceplgiro's die ter herinnering
worden toegezonden aan degenen dic nict direct bij ontvangst van de eerste

aceeplgiro hun bijdrage overmaken, cen minder groot decl van de inkomsten
genereert dan voorgaande jaren.

Tiny en Jan van der Lee zullen in december de financitle jaarstukken
apstellen,

3. Proces tegen de Staat

<m.wiertz@hshaarlem.nl>: Willemijn van der

20-11-01

ERS———



> uilspraak van de Hoge Ruad

14 vooralsnog verschoven na
lthans dan siaag de vaak weer ¢

ar 21 december 2001
p de rol),

4. ProcesNicuws

e deadline is 27 november (nader berichy: 4 decembe

wordl verwezen naar hei schema day Willemijn, samen
opgesteld.

r). Voor het overige
mel Hein, heell

3. Rondvraag en volgende vergadering

Er ijn peen punien voor de rondvraag. e volgende

vergadering is op 12
december 2001 aanvang 1830 yur

Alphen aan den Rijn, 19 november 2001
Meindert Stelling

Page 2 of 2
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Viadimir Krsljanin, 12:33 28-11-2001 , Belgrade Professors' Letter to

X-XS4ALL-To: <reflex@maildrop.xs4all.nl>
Frorlnz "Vladimir Krsljanin" <viada@sps.org.yu>
T(z: 'Prof M.N.Kuznecov" <annakisa @ mtu-net.rus,

“Prof A.Bernardini® <mailservicesnc @tiscalinet.it>,

Jaregi Israel" <jedmisrael @ yahoo.com>, <Jared| @aol.com>,

fmdr_e Tremblay <agtremblay @videotron.ca>,

, David Jacobs" <david@ ShellJacobs.coms,

”va_n holst en steijnen” <n.h.van.holst@freeler.nl>,

ﬂNlcq Varkevisser" <office @globalreflexion.org>,

Fhrgstopher Black" <antinato@hotmail.com>,

Cprlstt)pher Black" <bar@idirect.com>
Ce: "Elmar Schmaehling” <elmar_schmaehling@t-online.de>,

_Tetekln V.N." <tetekin@duma.gov.ru=,

Elena Kuznecova" <elena_abpk@mtu-net.rus,

"Bora Milosevic" <svetozar@co.ru>, "Babis Angourakis" <bang @int.kke.gr>
Subject: Belgrade Professors' Letter to Bars' Chambers
Date: Wed, 28 Nov 2001 12:33:30 +0100
X-MSMail-Priority: High
){-Mgi ler: Microsoft Outlook Express 5.50.4133.2400
X-MimeOLE: Produced By Microsoft MimeOLE V5.50.4133.2400

Certified Translation
From: Faculty of Law,

University of Belgrade Faculty Logo

Bulevar Revolucije, 67

11000 Belgrade Tel:(381-11)
32 41 501

and:(381-11)
3230116

Fax:(381-11) 32 21299

To: Bars of Serbia,
Yugoslavia, the Netherlands
and Great Britain

Dear Sirs,

The Trial Chamber of the International Criminal Tribunal for
former Yugoslavia issued, in the case No.IT-99-37 against the accused
Slobodan Milosevic, at the status conference held 30 August 2001, the order
inviting the Registrar to designate counsels to appear before it as amicus
curiae, pursuant to Article 74 of the Rules of Procedure and Evidence of the
Tribunal. Further to the order, the following lawyers were designated to act
in such a capacity: Mr. Branislav Tapuskovic, of FR of Yugoslavia, Mr.
Michail-Mischa Vladimiroff of the Netherlands and Mr. Steven Kay, QC, of

Great Britain.

We are of the view that the appointed personalities are top class
lawyers, highly experienced who could provide a valuable assistance to the
Tribunal in pursuit of its mandate provided Article 74 of its Rules of
Procedure and Evidence were correctly applied.

However, although the order of the Trial Chamber, mentioned above, described
the task of the persons to be designated to act in the capacity of amicus

curiae "not to represent the accused but to assist in the proper .
determination of the case" with the view to "securing a fair trial", which

is in keeping with the institute of amicus curiae, the elaboration of the

stated task in the first three of totally four items is quite contrary to

the meaning of this institute and constitutes, de facto forcing of counsels

Printed for Stichting Global Reflexion <reflex@xs4all.nl>
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upon the accused, ex officio, in an evasive but awkwardly disguised way, and
annihilation of the concept of self-defense opted by the accused. Such a
conduct constitutes a serious breach of his right to defense guaranteed
under Article 14 of the International Covenant of Civil Rights and a series

of other international documents and constitutional and legal provisions in
the national legal systems of the civilized world.

The three items mentioned set out that "amicus curiae is to assist
the Trial chamber by:
1) Making any submissions properly open to the accused by way of
preliminary or other pre-trial motion;
2) Making any submissions or objections to evidence properly open
to the accused during the trial proceedings and cross-examining witnesses as
appropriate;
3) Drawing to the attention of the Trial Chamber any exculpatory
or mitigating evidence..."

The above assignments, obviously enough, pertain not to those who are to
assist the court, but fall within the realm of entitlements of the accused
and his counsels, exclusively.

The Statute of the Hague Tribunal (Article 21) and the Rules of
Procedure and Evidence (Articles 44 and 45) stipulated on one hand, the
right of the accused to chose his counsel himself, meaning that he cannot be
imposed a counsel whom he did not want, and on the other, they set out no
possibility of designating ex officio counsel, providing lee way to the
accused to defend himself on his own, which Slobodan Milosevic opted for.

Designation of de facto counsel of the accused, as mentioned, and
moreover the individuals he doesn't want, entrusted with the tasks, which
belong to the accused and his counsels only, all under the mask of the
institute of amicus curiae constitutes but a breach of both the stated
provision of the Statute and the Rules of Procedure and Evidence, and
Article 14, Par 3, items b), d) and e) alike of the International Covenant
of Civil and Political rights. The right to defense, protected by the
mentioned provisions of the International Covenant on Civil and Political
Rights has been violated also by the fact that the designation of de facto
counsel to the accused and with the assignments mentioned diluted his
defense concept, based on repudiation of legality of the foundation of the
Tribunal itself and denial of the accused to recognize, by his own conduct,
so disputed legality. The accused is entitled to such repudiation, the more
so as he invokes the UN Charter and suggested that the establishment of the
Tribunal was in violation of the Charter.

Without contesting the benefits of a duly applied institute of
amicus curiae we find it unacceptable, illegal, contrary to the nature of
lawyers' function, ethics and Codes of respective Bars, and finally immoral,
for anyone, and particularly for the members of the lawyers profession, to
enter amicus curiae so distorted, as described, in misuse of that institute
to deprive the accused of his right to defense. Therefore, we are asking the
Bars of Serbia and Yugoslavia, the Netherlands and Great Britain to invite
their respective above-mentioned members not to accept this part in the
proceedings at stake in the manner exposed in the above quoted three items.
We are inviting the appointed personalities themselves to refuse to
participate in the proceedings in the way that violates the right of the
accused to defense, without denying in any way the possibility of their
participation in keeping with the nature of the institute amicus curiae.
Fmally. we are asking the mentioned Bars, in case their members choose to
ignore thl's appeal and do take part in the violation of the rights of the
accused in the proceedings at stake, to take respective measures under the
regulations of each of the three states mentioned, and the internal rules of
the three Bars mentioned, against the members of their Bar, who would in
such a dramatic way, in blatant violation of the right of the accused in any
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proceedings and particularly the right to defense, misuse their status and
the rank of lawyers.

Yours truly,

The undersigned lecturers and associates of the Faculty of Law, University
of Belgrade:

- OO~ O AWM
—
P

o
o
o

Transcribed list of signatories of the Appeal of the Lecturers and
Associates of the Faculty of Law in Belgrade to prevent the participation of
the lawyers in violation of the right of Slobodan Milosevic to Defend
himself in ICTY by Misuse of the Institute Amicus Curiae:

Prof Dr Mirjana Stefanovski, Associate Professor
Prof Dr Kosta Cavoski, Full Professor
Miodrag Jovanovic, M.A., Assistant

Dr Milan Skuljic, Assistant Professor

Prof Dr Mirko Vasiljevic, Full Professor
Aleksandar Gajic, Assistent Probationer
Dr Sasa Bovan, Assistant Professor
Zoran Mirkovic, M.A. Assistant

Dejan Djurdjevic, Assistant-Probationer
Dr BrankoM.Rakic, Assistant Professor
Prof Dr Oliver Antic, Full Professor
Prof Dr Dragutin Soskic
Dr Vladan Joncic
Dr Natasa Delic, Assistant Professor

Prof Dr Ratko Markovic, Full Professor
Prof Dr Zorak Stojanovic, Full Professor
Prof Dr Zagorka Jekic, Full Professor

Dr Aleksandar Jakisic, Assistant Professor
Dr Slobodan Panov, Assistant Professor
Balsa Kascelan, Assistant-Probationer

e AL =) "R deg e
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End of Translation

l, the undersigned Smiljana Kijurina, sworn court translator, appointed
under the Decision of the Ministry of Justice of Serbia No.740-06-72/97-18
of 19.02.1997, certify with my signature and court seal that the above

transla_tion is done under my own hand and is true to its original submitted
to me in the Serbian language.

Done in Belgrade, 10 October 2001

To join or help this struggle, visit:
http://www.sps.org.yu/ (official SPS website)

hug:,f,-fwygw.hg[gragg-fggum.grgﬁ (forum for the world of equals)

http://www.icdsm.org/ (the international committee to defend Slobodan
Milosevic)

hitp://www.jutarnje.co.yu/ (‘morning news' the only Serbian newspaper
advocating liberation)

Attachment Converted: "c:\xs4all\eudora\attach\Amicus Curiae od Smiljane.doc"
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yan holst en steijnen

From:
To:

Cc:

Seni:

Subjeci;

Bonjour,

André Tremblay <agtremblay@videotron.ca>

Viadimir Krsljanin <vlada@sps.org.yu>; Prof NM.N.Kuznecoy <annakisa@intu-net.ru>; Proi A.Bernardini
“mailservicesnc@liscaiinet.it>; Jared israel <jedmisraei@yahco.com>; <Jaredi@acl.com>; David
Jacobs <david@ShellJacobs.com>: van holsl en steijnen <n.h.van.holsi@ireeler.ni>; Nico Varkevisser
SULEYuDE sleXILUIYGS, CHUSIUPNEN BIaCk <anunalo@nolmaii.coms; Chirislopher Biack
SLIEHUIUN CUL G-

Elmar Schmaehling <elmar_schmaehling@t-online.de>: T etekin V., <ielekin@auma.gov.ru>; eiens
Pulisdieuvag SEEHE_alUIRW N HU-IE L U=, DU IWHUSEVIC SeVEULal iu du-, SIS ANYUUT RIS
‘\llﬂiluf\{grfll KRE U2

woensdag 28 november 2007 00:02

Re: Belgrade Professuis' Letier o Bars' Chamuers

1 totally agree with the letter.

AT.

—-— Message d'origing ——-
De @ Viadimir Krsljanin <vlada@sps.org.yu>
A Prof MN Kuznecov <annakisa(@miu-netoru=; Prof A Bernardim

<mailservicesne(@liscalineLil=, Jarcd Isracl <jedmisracli@yahoo.com=;

<Jaredl@aol.com=; André Tremblay <aglremblayfvideolron ca; Dawvid Jacobs
=davidig:shoiliacobs.comz; van holsl cn slegjnen <n_h.van holsigglrecler.nl>
Nico Varkevisser “olheciiglobalreliexion.org-, Chnstoplicr Black

SRR NOIa.com -, Clitstoplicn Slack ~bur{@dinesl.eome-

Cu . Bimar Sehmachling ~clmar_schmachimgaa-onimne.de -, 1wk v,

LGOI L UL POV T W -, 2ICH@E MUusieco v - GICTI_ UDPR UGN TG T, 15010
AMIOSCVIC ~SVeIOAITEEe0. T, Babis Angourithes - banggeeminibe.gn

DAVOYS . 20 NOVEHIDIG, Zudi 11 23

Ujet . Heigrado Proiessors’ Leuer o Bars Clinnoers

Vo

A
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\

and:(381-11)
=3230116

Vo
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Cerbilied 1 ranslation
= From: Pacully ol Law,
Umversily of Belgrade Facultly Logo
Bulcvar Revolucjc, 67
11000 Belgrade Tel(381-11)
3241 501

Fax:(381-11) 32 21299

>To: Bars of Serbia,
> Yugoslavia, the Netherlands
= and Great Britain

>
=
=
= Dear Sirs,

=

= The Trial Chamber of the International Criminal Tribunal for
> lormer Yugoslavia issued, in the case No [1-99-37 against the accused
> Slobodan Miloscvic, al the stutus conference held 30 August 2001, the

order

> inviting the Registrar (o designale counsels (o appear belure il as amicus
= Guniae, pursuant l Arlicle 74 of the Rules ot Procedure and Evidenee off

the

= Tribunal. Further to the order, the following lawyers woere designated 1o

acl

= in such a capacily: Mr. Branislav Tapuskavic, of i of Y ugoslavia, Mr.
- iMichal-Mischa Viadimiroll of the Netheriands and Mr. Sleven Kay, QU, ol’
= Greal Britmn.

-

= We are of the view thal the appointed personalities are lop

2u-11-01
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s

hghly cxpericnced who could provide a valuable assistance (o (he
I'mbunal

in pursuil ol its mandate provided Article 74 ol ils Rules off
> Procedure and Bvidenee were correetly applicd.
=

= However, although the order of the Trial Chamber, mentioned above,
deseribed
= the task of the persons fo be designated (o actin the ca pacily ol amicus
= CunEc "nol to reprosent the accuscd but (o assist in the proper
= determination of the case™ with the view 1o “sceuring a G (nial”, wineh
- 18 RGOpIng wilk the insinule of amicus cunise, the claboration oi'the
- stated lask an e lirsi e of Lotatly tour tierns is guiie callirary w

T UG IMGENINE OL Ul INSUUW and LONSUGICS, 66 oo ioremg ol
LOUINSC]S
> upon (he secused, ex oflicio, m an ovasive but awkwardly disguiscd way,
and
= anmihlation of the concept of scli-delense opled by the accused. Such a
- Londuet constituics a scrious breach of his gl lo delense guaraniced
= under Article 14 of the Intcrational Covenani of Civil Raghits and
Sehs
= ol other international documents and constitutional and legal provisions
i
= the national legal sysiems of the civilized world.

= The three items mentioned sct out that "amicus eurnac is (o

assisl

= the Trial chamber by:

=1) Making any submissions properly open to the accuscd by way of
= preliminary or other pre-trial motion:

=2) Making any submssions or objeclions (o evidence properly
wpreil

> (o the accuscd during the trial procecdings and COSS-CXAMININE Wilnesses
as

= appropnale;

=3) Drawing to the atlention of the I rial Chamber any exculpatory

= or miligaling cvidence...”

= The above assignments, obviously cnough, perlain nol to those who arc 1o
= assisi the courl, but tail wathin the realm of entillements ol the aceuscd
=and his counsels, exclusively,

= The Statute of the Hague Trbunal (Article 2 1 ) and the Kules of

= Proveduic and Bvidence (Arlicics 44 and 45) siipulated on one hand, the

= right of the aceused to chose his counsel lumseli, TGN UL (e Gl
be

= imposed a counsel whom he did not want, and on lhe othier, they sctoul no
- PUSEIDILY OF aexgaiing Gk ollicio counsdl, providing fee way o the

<" aceused Lo derend dunsell On tes vwin, winin Swbotan iuseie Upted 1o,

- Designation of de lacto counsel of the aceused, as 1 wntioned,
and
= morcover (he individuals he docsn't wanl, entrusted with the (asks. which
T DOIONE, 10 WG aCeuscd and ins counscls only, ail under e mask ol the
< INSHLUIC DL ATNCUE CUNKS CONSUIUGS BUE a breach of vou e Sty
T PIOVISUH Ok WG SUILULE Q50 UG RUISS D1 1 IGCCUNIE 41Id B VIGEHES, 411
< FIUGIC L4, L e HETREY L, U aalig L AT e R VLR S IO BT ER S TR LSS AR FETRT
UL LV AU S OROC B, § TG NENLI0 GOINHsG, PIOCICG DY LG
" HICHUUIIG PLOVISIONS O LG LG 0 CIVULLEHI G0l S o
" PIEHTS TS URGGIL VIORIECU i L0 Y EEER il H TR T Hi.;.',ig}liii{li“ U fagio
RIS 0 DR SOCUsG Qg Wil VI 3
* UGIGIING AL

SREHITGHUS LTS UL s
iy BRIRGU OLL ICPBGIILON ol BCRIITY 40 LG B30I O I
TR FRONIRN LIS S dennid o e aeeuseg o ICCROBIIAY, DY 1S QW)

LonuLCL,

= 50 disputed icgahly. | he aceused 1s cnlited 1o sUCh repudiaton, the
Il e

< 80 48 he mvokes the UN Charter and Suggesled tinal te estabhsiiment oi
ihe

=

Tribunal was in violation of (he Charter,

VoV

Withoul contesling the benefits ol a duly applicd institute of
* AImieUs cunas we lind il unaceeplable, illegal, conlrary lo the nature off
= lawyers' lunchon, ethics and Codes of respeciive Bars, and inaily

2u-l -0




or anyonc, and particularly for the members of the lay fessi

" enler amicus curiac so dist R e A

s 50 distorted, as desenibed, in misuse o that

mshiule

= lo depnve the ac nse, T i

v pi he accused of hig night (o defense, Fherelore, we arc asking

: ﬁar_s of f}crb_w. and Yugoslavia, the Netherlands and Greal Britain to invile

= Lheir respeclive 'e-mentionc mnbers i i

. IWEPCL' i il.. nb;m. mentioned members nol (o aceepl this part in the

~p ngs al slake m the manner exposed in the ubove quoted tiee

ilems.

= We are 1r.w|ling the appointed personalitics themselves Lo reluse Lo

PATUCIpaic ut i prococdngs in i way tiai violaics i right of the

- AREUSEd 10 deiense, withouwt denying 10 any way e POSSILILY OL (icy

e ;_'.JJ Ui P in RCCPINE Wil e Haiuc 0l e NSO Aimcus cur,
: l'lll;’jlﬁ}., woae -ibhlll‘:‘, L s ed S o IED QREAS L HIRCTIIUOL S CHEMINE 160
CARTIONG s I Bt TR TR T FRILE 1000 VOO0 R 4RI IS L 1ii
SO e i“\lk‘-l._'-l..;ll“]l-’_'.‘.' W SR, U LR BRapel A W 1 LRSI G5 LIRIGE LTI
" RCRAUUTES 0 ARIGET O BRI LRSIy IR, AL LRGSR F L

g

- ¢ thiee Burs mentioned, agumst the members of their Bar, wito wouid i
-7 BUCH U OFGITEUG Way, i olaiani VIOIUon ol Uic Nk ol s accuscd in

i)

= proceedings and particularly the nght to defense, nisuse their status and
= the rank of lawycrs.

=

=
= Yours truly,
-

¥

- The undersigned leeturers and associales of the Facully of Law, U miversity
= ol Belgrade:
=

-~

1
12
13

14
15

16
17

O =1 v B ) —

19
20

— g
=1

V VY Y Yoy oy AR VAR VAR VAR VIR Y VYVVYVYVYVY Y Y YyYy

Transeribed list of signatorics of the Appeal of the Leeturers and

= Associales of the Faculty of Law in Belgrade to prevent the participation
of

> the lawyers in violation of the right of Slobodan Milosevie (o Delend

= himsellin IC1Y by Misuse ol the Instilute Amicus Curiac:

=1 Prof Dr Mirjana Stefanovski, Associale Professor
>2  Prol Dr Kosta Cavoski, Full Prolcssor

>3 Miodrag Jovanovic, M.A., Assistanl

=4  Lr hilan Skuljic, Assistant Prolessor

=5  Prol Dr Mirko Vasiljevie, Tull 'roflcssor

=6 Alcksandar Gajic, Assistent Probalioner
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Dr Sasa Bovan, Assistant Professor
Zoran Mirkovie, M.A. Assistant

Y Dejan Djurdjevie, Assislant-Probalioner
=10 Dr BrankoM . Rakic, Assistant Prolessor
=11 Prol Dr Oliver Aniic, fuil Protessor
=12 Prof Lr Dragulin Soskie

=13 Dr Vladan Joncie

= 14 Dr Natasa Dehie, Assistant Prolessor
15 Proi Ur Kuitko Markovie, Full Prolessor
=16 Prol Lr Zorak Stojanovie, Lull Vrofessor
= 17 Prot Ur Zagorka Jekie, rull Professor
=18 Dr Alcksandar Jukisie, Assistani Proicssor
~ 1Y L slubudan Panoy, Assislani Prolcssor
= 20 Balsa Kaseclan, Asststanl-lrobationer

= pand oi dranslation

v

\

= 1. the undersigned Srmijana kajurimg, sworn cowl lansiator, appoinica .
UGG LG LARISIOTE U1 LIS VTSI Y OF JUsuce 0L Serbn iNo 7ai-ub-121971-18
UL LYUZ Y T, COTULY WILLE 1LY STROQIUIC T GOULL S L LG auuve

U iR AT 1 UG UHIUGE 1LY QI HIENU 00 I UGG W0 1S Gliglin

BUUILILLAL

-7 Lo e e e Deron nguage.

= Done in Belgrade, 10 October 2001

>

= To join or help this struggle, visit

= hiEp:.ffw“,-\.\u_'.sps.p;g,yy! (ollicial 518 websile)

= hitpi/iwww belgrade-forum.org/ (forum for the world ol i.'fumll:'} '

- i‘l'lip.a‘n’lw\\' w.icdstrong (e intimational cormmitive fo deiend slobodan
= Ihllosevic) _ . . N
= hitpiwww jularno.co.yu (morng news the onty Serbian newspapen
2 advocaling Wiberation)
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EUROPAISCHES FRIEDENSFORUM

EUROPEAN PEACE FORUM

Berlin, 11.11. 2001
GBM*Weitlingstr. 89%10317 Berlin

Sehr geehrter Herr Krsljanin,

Wir laden Sie sehr herzlich zu der erweiterten Beratung der Prasidenten des Europdischen
Friedensforums fiir die Zeit vom 7. bis 9. Dezember nach Berlin ein.

Wir haben die Absicht, eine Verstindigung iiber die neue geostrategische Situation, die durch
den Krieg der USA und der NATO gegen Afghanistan eingetreten ist, iiber die aktuellen
Aufgaben der Friedenskrifte in den europaischen Staaten und neue Biindnismdglichkeiten,
tiber die Probleme einer neuen Friedensordnung auf dem Balkan und den Prozess gegen
Milosevic vor dem ICTY in den Haag herbeizufiihren.

Die Gesellschaft zum Schutz von Biirgerrecht und Menschenwiirde e, V., in deren Riumen
unsere Beratung stattfindet, hat ihren diesjédhrigen Menschenrechtspreis an Professor Velko
Valkanof¥ verliehen. Diese Preisverleihung wird anlésslich des Tages der Menschenrechte am
8. Dezember um 16.00 Uhr stattfinden. Sie sind dazu herzlich eingeladen.

Tagesordnung

7. Dezember

14. 00 - 19.00

Die geostrategischen Ziele des Krieges gegen Afghanistan und die Gefihrdung einer
europdischen Friedensordnung. Kampf gegen Terror oder gegen die Charta der UN?

8. Dezember

10.00 Vorbereitung der nichsten Tagung des Europiiischen Friedensforums im
Frithsommer 2002 in Athen.

Evtl. Schwerpunkte:

- Moglichkeiten neuer Biindnisse und Einflussnahmen der Friedenskrifte in
europdischen Landern im Kampf gegen die Militarisierung der AuBenpolitik der USA
und der NATO. Lehren des Krieges gegen Afghanistan

- Friedensordnung auf dem Balkan

- lllegitimitét des ICTY sowie Einsetzung von Expertengruppen zur Anklage

gegen Milosevic und ihren Schwerpunkten

- Beratung uiber Statut, Mitgliedschaft und Finanzen des Européischen
Friedensforums.

cfo: GBM, Weitlingstr. 89, 10317 Berlin, Tel. (030) 5 57 83 97 FAX: (030) 5 5563 55 e-mail: gbmev@t-online.de



16.00 Verleihung des Menschenrechtspreises
anschl. Empfang

9, Dezember

10.00 Tllegitimitat des [CTY und Moglichkeiten der Arbeit zu den Punkten der
Anklage

Ende 14. Uhr Stadtrundfahrt

Wir bitten alle Eingeladenen um Beitrige zu den Schwerpunkt

themen oder auch um
ergianzende Beitrage. Einige Referenten werden von uns eingeladen. Wir mochten den

Kreis der Beratung relativ klein halten (etwa 30 - 40 Personen), um eine ernsthafte

‘nhaltliche Debatte tiber Sinn, Moglichkeiten und Aufgaben des Européischen
Friedensforums fithren zu kénnen.

7u den Modalitaten der Tagung bitten wir um Verstind

nis, dass unsere finanziellen
Mittel durch die Tribunalveranstaltungen und die Grindungsversammiung des
Européischen Friedensforums in diesem Tahr erschopft sind. Wir bitten alle

eingeladenen die Reisekosten selbst Zu tragen. Fiir die Aufenthaltskosten konnen wir

nur in bescheidenem Rahmen fiir die Gaste aus Ost- und Mitteleuropa aufkommen.

Wir sind jedoch gern bei der Vermittlung von Unterkunften — evt

|. auch kostenlosen
Privatunterkiinften - behilflich. Konferenzsprachen sind Englisch, Russisch und

Deutsch. Ort der Beratung ist Berlin, Weitlingstr. 89, Niihe Bahnhof Lichtenberg. Wir

bitten um Mittetlung iiber die Teilnahme, die Ankunfiszeit und das evtl. Thema Thres
Beitrags.

Mit besten Grilflen

: ¢
prof. Wo g Richter
geschﬁftsﬁihrendt:s Mitglied des Prasidiums

- .
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Via mw. Hellen Freney voor
- dhr. Milosevié, S.
- dhr. Rohde
13-12-2001

Postovani gospodine Miloseviéu,

I pored Vase zelje da me primite u posetu, pa i moje zarke zelje da Vas poselim, ja sam nazalost malopre
telefonskim pozivom dobila obavesienje da je moj pismeni zahtev, ulozen 23.11.2001., konacno odbijen.

Razlog su, kako rece gspodja Hellen Frency, poostrene mere, sto znaci da samo familija, advokati i savetnici
mogu dobiti dozvolu da Vas posete. Ja na moju nesrecu nisam ni jedno od ovih, Na moj licni zahtev cu dobiti i
pismeno obrazlozenje.

Meni, kao pravom i iskrenom patrioti je iskreno zao sto sam odbivena, Jjer sam se ipak radovala nasem susretu,
ali ja ipak i dalje zivim u nadi da ce mi sc sa malo vise razumevanja od strane Tribunala, tj.gospodina Rohde,
dati odobrenje da Vas posetim, sto znaci da cu ja ponovo uloziti zahtey,

Moj motiv sada je, da u ovo vreme kada dolaze praznici je svakom zivom bicu drago da poseti nekoga ili da
bude posecen, pa sc nadam da cc i gospodin Rohde imati to u vidu prilikom razmatranja mog novog zahteva.

U nadi da ce moja zelja biti ostvarena, primite moj iskren pozdrav, uz zclje za dobro zdravlje, i sto skorije
vidjenije.

Ruza Despotovi¢

Rode Kruislaan 709
1111 NX Diemen - NL
Tel. 06 - 209 73 230

Cc: dhr. Rohde

13-12-2001
Geachte heer Rohde,

Wanneer de regels inderdaad verscherpt zijn inzake bezoek aan dhr . Milosevié, S., ben ik van mening dat dit in
strijd is met rechten van de mens, want elk lijdend mens dat bezoek onthouden wordt, lijdt daar onder.

Opnieuw dien ik een verzock in voor een bezock regeling met dhr Milosevic, S., iv.m. feestdagen. Als
landgenoot voel ik me een vriendin van de President, daar wij van huis uit gewenl waren de president goede
feestdagen te wensen.

Met gevoelens van de meeste hoogachting,

Ruza Despotovicc

Rode Kruislaan 709
1111 NX Diemen - NL

Cc: dhr. Milosevic, S.-
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Dzar Mr. Blask,

This Iefter i3 in repards 1o & recent interview with the acensed 8. Milofevie, which was
conducted by Matin Schomrz and published in “The Tungle World®, a Pedin nevspager. It
appsars thar this inwrview covery mast, i oot oll, of the questions you peysonally aslked Mflofevié
in & recent wiephone conversmion deted October 3, 2001,

Oaginally, when you requssied permission for the sbove-mendoned conmmunicution, both
you and Milodevié mdicared the prpose 10 be for legal edvising. Hovwever, bassd ua the recard of
the convermtion, iz did not concern any legal advics.

This appeurs to be the socused’™s second violstion of the Detsivion Rules, He bas hoon
previonsly warned that a forfher breach of the Detention Rules can resalt fn 5 tocal witdrawal of
hi¢ commynication prvileges. As for you, Mr. Rigel, this is alzo the szcoad time you have
viplated {foe Rules of Detention. &= a remiznder, the Hrst 1ime, yvou removed docpments from the
detenfion fucility withow! following the proper procedme,

Az = resul of this Detenticn Rule brench, yuur privilege 1o communizare with the detainac

is heveby withdeswmn, No futher communiention with the sectsed will be pernitted wrtil findher
untice. T you shovld hove any questions or commenes pleuse do not hesitaie ta coptact thds office.

G 1 Qe S22 5iS

Yours Sincerely,
Christiayy Rolide
Legnl Officer

Mr, Christopher Bleck

Arforney at Law

Per Facsimilz .

Co: Mr. Shabodan Milo2eyid

Me. Tim McFadden, Commmander (TNDE
- Chuchilliplel 1, 251 7I% The Hagie. PO, Boo T8, 7507 KW The Hagow Hetharlmds
Carchiliplein 1, 2857 3W La Have. BP. 12458, 2508 L Haye, Pay-Bus
el 431 30-51% S561 Fax: #31-TD-S13 2657 Froahl: anera drgy o sy,
' e isorregwapentiaziansyasmilo-bla doch
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Permit No.: MILS0024

NOTIFICATION OF FREEDOM TO COMMUNICATE
WITH FAMILY, FRIENDS AND OTHERS

(Rule 63 of the Rules Governing the Deftention of Persons Awaiting Trial or Appeal before the Tribunal
ot Otherwise Detained on the Authority of the Tribunal)

T hereby inform the Director General of the Host Prison and the Commanding Officer of the United
Nations Detention Unit that

Slobodan MILOSEVIC
Date of birth: 20-Aug-41
Committed to prison on: 29-Jun-01

shall be allowed to receive

a One-time visit from
Mr, Steijnen

on 22-Nov-01.

Attorney representing the accused before Dutch Courts

Noting that "Live monitoring as deemed necessary by the Cmdr. in order to secure that
communication relates to Dutch Court case'

It is entirely the responsibility of the visitor to apply for a new permit, should one be required, on
the expiry of this permit.

Date:; 22 November, 2001

Registr

Churchillplein 1, 2517 TW The Hajgus. P.O. Box 13888, 2501 EW The Hogue, Netberlands
Churchillplein 1, 2517 JW La Haye, B.P, 13888, 2501 La Haye. Pays-Bas
Tel,: 0031 70 416 5000 Fue: 0031 70 416 8637

(eAwvisll parmits\issued permits\mils\mils0024.doc)
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Znige heschouwingen van procedurele aard

Sintls ole oprichiing in 1983 heeft het Joeg-
oulavie Tribunaal zich een bolaoarife
slaats Ninnen de internationzle entusords
v aarven, Gooed beschouves: tu ligh o

it openerkelit dat het Tribunas! ¢ Goafi
welan te Dereidken. in de sargio jass van
ain Destasn, diende het Tribunzal twijisls
aver ge rechimatighelo van de opricning
dooer de Veiligheidsraad weg o nsmen
Dazarnaast heeft het Tribunaal alies in het
werk moeten stellen —en coet dat overi-
gens neg sleeds- om de steun van de
meest belangrijke landen te verwerven. In
de geschiedenis van het Tribunaal zijn er
een aantal momenten geweest waarop de
internationale gemeenschap het Tribunaal
zou kunnen hebben laten vallen in ruil vony
—korte termijn- vrede in de Balkan. Le
onderhandelingen in Dayton over vrede in

Bosnié waren zo'n moment.

Het relatieve succes van het Tribunaal is niet
alleen te danken aan de aanhoudende steun
van de internationale gemeenschap, maar
ook aan de verrichtingen van het Tribunaal
zelf. Het vervolgingsbeleid van de aanklager
en de gevoerde processen verdienen over het
algemeen een voldoende. Recentelijk heeft
het Europees Hof voor de Rechten van de
Mens nog nadrukkelijk gesteld dat de
rechtsgang voor het Tribunaal aan alle
procedurele waarborgen voldoet",

door Géran Sluiter

Undanks hetgeen bereikt is, is zelfgenoeg-
szarcheid piet op zijn plaats. Het Tribunaal
Shpvend kritisch gevolgd te worden.
iamyeel sams andears wordt beweerd, gebeurt
Hii mier In Mederland in ruime mate. Sinds
! van de Tribunalen, alsmede de
ching wen het permanent straftribunaal,
~ocnt o weelvuldig gepubliceerd over “de
i en allerlel zaken die daarmee
navw varwaent zijn, Erkend moet worden dat
de nadruk vaak iigt op het materiéle recht dat
door het Tribunaal wordt toegepast, te weten
hzt interpationale hurmanitaire recht. Om
deze reden ga ik in deze bijdrage in op enige
procedurele aspecten van het functioneren
van het Joegoslavié Tribunaal. Ik sluit daarbij
nauw aan bij -enkele van- de vragen die zijn
opgeworpen in de Milosevic zaak.

Status van het Tribunaal

Het Joegoslavie Tribunaal is in 1993 opgericht
door de Vellioheidsraad, middels resoluties
808 en 827, als ziin eigen subsidiair orgaan.

wtin vneni reeds allerlei vragen op
z obirnaughed van het handelen van
wiheidsraad, waar hieronder nader op
wordt  ingegsan. De  eigenschap van
subsidiair orgaan van de Veiligheidsraad, in
de zin van artikel 29 van het VN Handvest,
heeft een aantal belangrijke rechtsgevolgen.
Het Tribunaal maakt hierdoor deel uit van de
VN structuur en bezit derhalve in beginsel
geen zelfstandige internationale rechtsper-
soonlijkheid. Het vermogen om verdragen te
sluiten, een belangrijk element van de
internationale rechtspersoonlijkheid, lijkt dus
bij de VN te liggen en niet bij de Tribunalen.
Het zetelverdrag is gesloten tussen
Nederland en de VN en ook in geval van de
verdragen met betrekking tot de tenuitvoer-
legging van strafvonnissen is de VN
verdragspartij en niet hetTribunaal. Toch moet
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het Tribunaal wel enige graad wvan
zelfstandige internationale rechtspersoon-
lijkheid worden toegedicht, evenals andere
subsidiaire organen van de VN, zoals UNICEFR
die bezitten. Het Joegoslavié Tribunaal heeft
immers in 1994 zelfstandig een verdrag
gesloten met de Verenigde Staten inzake de
aanhouding en overlevering van door het
Tribunaal aangeklaagde personen®. Hieruit
mag, zij het wellicht een impliciete, graad van
internationale rechtspersoonlijkheid worden
afgeleid, welke het Tribunaal in staat stelt,
indien nodig, op internationaal niveau

adequaat te opereren.

Het rechtmatigheidsvraagstuk betreffende de
oprichting van het Tribunaal staat als gevolg
van de Milosevic zaak weer volop in de
belangstelling. Het gaat hierbij om de vraag
of de Veiligheidsraad onder het VN Handwvest
de bevoegdheid heeft een dergelijk instituut
op te richten. Bij het beantwoorden van deze
vraag moet in ogenschouw worden genomen
dat de Raad een louter politiek orgaan is en
het Tribunaal een rechtsprekende organisatie.

In de eerste zaak voor het Tribunaal, tegen
i
|
ot

b
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DuskoTadic, is door de Kamer van Beroep
van het Tribunaal uitgebreid ingegaan op
deze vraag en in latere zaken is die uitspraak
op alle punten bevestigd®. Deze juris-
prudentie is veelvuldig besproken en werd
eigenlijk tot de Milosevic zaak als 'afgedaan’
beschouwd. Ik volsta hier dan cok met het
vermelden dat de KKamer van Beroep middels
een extensigve interpretatie van Artikel 41
van het VN Handvest tot de conclusie kwam
dat de Veiligheidsraad de hevoegdheid heeft
een internationaal straftribuniaal op L= richiten
indien hij zulks noodzakelijk acni voo te
handhaving van de internalionais visas &
veiligheid. Dat de Raad als poliiee

ook een juridisch orgaan s ot
leidde de Kamer af uit een be
precedent: de opricht van eea & .

VN tribunaal door de Algeniune
eveneens een politiek orgaan

In het licht van de volhardend /i
Milosevic op het Tribunaal on-hos
niet aan nog eens kritisch naar oo !
Een andere invalshoek dsa: i3
praktijk sinds de aprichting var :
welke inmiddels voldognde voor handen .
De vraag naar de rechimatigheid van de

De zetel van het Joegaslavié Tribunac! in Den Haay
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oprichting van het Tribunaal is in de eerste
plaats een vraag naar de interpretatie van het
VN Handvest, in het bijzonder van de
bevoegdheden wan de Veiligheidsraad
daaronder. Ingevolge Artikel 31 (3) (b) van het
Weens Verdragenverdrag kan de praktijk van
staten in de toepassing van verdragen een
belangrijke rol spelen bij de interpretatie
daarvan.

Deze praktijk, zo zal men moeten constateren,
is overweldigend ten faveure wvan het
Triburaal als rechtmatig en legitieme
instelling. 1% noem kortheidshalve alleen het
vredesverdrac van Davien van November
] e maest betrokken staten
g Bnosteun voor het
lzmede de houding
nane Vergadering van
tenn aanzien wvan,
ing van rechters voor
t beirefl netl laatste valt op
aen groot aantal staten
anon kandidaat stelde voor verkiezing,
iat nagenoey de gehele internationale
chap aclief deelnam aan deze
verkiezingen, Alleen Mexico hield zich
consaquent afzijdig om de reden dat het
Tribunaal als onrechtimatige instelling moest
waorden beschouwd.
Door niet alleen naar de ~oude-Tadic jurispru-
dentie te verwijzen, maar ook naar de daarop
valgende statenpraktijk kan het Tribunaal op
sterkere gronden het verweer van Milosevic
afwijzen en hem ook confronteren met zijn
eigen erkenning van het Tribunaal ten tijde
van de ondertekening van de
Vredesakkoorden van Dayton.

fdat moy angen

De hierboven beschreven wvolkenrechtelijke
status van het Tribunaal zegt nog niets over
de interne organisatie van deze instelling.
Wanneer men het heeft over een ‘tribunaal’
zal in eerste instantie gedacht worden aan
gen uitsluitend rechtsprekende instantie. Dit
is immers ook de betekenis die in een louter
nationale context aan een ‘tribunaal’ wordt
gehecht. Het Joegaslavié Tribunaal is in die
zin geen tribunaal. Het kan worden
beschouwd als een gecompliceerd juridisch
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apparaat waarin de aanklagende en
rechtsprekende functies waorden
gecombineerd. Het Tribunaal bestaat naast
een rechtsprekend orgaan en de aanklager
ook uit de griffier. Laatstgenoemde heeft een
belangrijke management functie, maar heeft
ook een aantal meer juridische bevoegd-
heden, die de taak van de griffie in de
nationale rechtsorde overschrijden. Naast de
Griffier heeft overigens ook de President van
het Tribunaal belangrijke besturende
bevoegdheden en vertegenwoordigt hij net
als de Griffier het Tribunaal naar buiten toe.

Elk van de drie hoofdorganen, Kamers,
Aanklager en Griffier, heeft eigen en van de
andere organen autonome bevoegdheden
onder het Statuut. Het Statuut schrijft geen
hierarchie tussen de organen voor, maar het
is inmiddels algemeen aanvaard dat de
rechters, vertegenwoordigd in de diverse
Kamers, het hoogste orgaan wvan het
Tribunaal vormen. Dit komt met name tot
uiting in de controle van de rechters op de
uitoefening van bewvoegdheden door de
andere organen. Zo is de Aanklager als het
gaat om bijvoorbeeld bewijsverzameling
nadrukkelijk onderworpen aan rechterlijk
toezicht. Ook is aan de rechters de taak
gedelegeerd om de weinige bepalingen van
het Statuut aan te vullen met meer gedetail-
leerde Bewijs- en Procedure Regels.

Het Joegoslavié en Rwanda Tribunaal delen
de Aanklager en de Kamer van Beroep. Deze
constructie heeft onder andere als doel de
rechtseenheid te bewaren. Tot voor kort
bestond de Kamer van Beroep —om onbegrij-
pelijke redenen- louter uit rechters van het
Joegoslavié Tribunaal. Het is moeilijk een
dergelijke Kamer als gemeenschappelijke
Kamer te beschouwen en roept verder de
ongewenste gedachte op als zou het Rwanda
Tribunaal onderworpen zijn aan het toezicht
van het Joegoslavié Tribunaal. Inmiddels is
aan deze situatie gelukkig een einde
gekomen door twee rechters van het Rwanda
Tribunaal te benoemen in de gemeenschap-
pelijke Kamer van Beroep.

Rechtsvinding
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Rechtsvinding door het Tribunaal is nog
steeds één van de moeilijkste aspecten van
het functioneren van dit instituut. Wij zien in
diverse beslissingen van hetTribunaal dat het
nog steeds worstelt met de vraag welk recht
dient te worden toegepast en wat de status is
van een bepaalde norm in verhouding tot
andere toepasselijke normen.
Het Tribunaal is uiteraard in de eerste plaats
gebonden aan de eigen primaire rechts-
bronnen, in zijn geval het Statuut, de
Procedure- en Bewijsregels en andere
-minder belangrijke- specifieke regelgeving,
zoals de detentie regels, de gedragscode voor
raadspersonen en regels inzake toewijzing
van advocaten. Voor de interpretatie van deze
instrumenten past het Tribunaal -terecht- de
interpretatieregels inzake verdragen toe,
zoals die zijn gecodificeerd in Artikelen 31 en
volgende van het Weens Verdragenverdrag.
Hierbij valt overigens op dat het Tribunaal
daarbij sterk object and purpose van het
Statuut benadrukt als basis voor een
extensieve interpretatie van de primaire
rechtsbronnen.
Hoewel niet expliciet tot uitdrukking gebracht
in het Statuut, zijn de Procedure- en
Bewijsregels ondergeschikt aan het Statuut,
en in geval van strijdige bepalingen gaat de
laatste zeker voor. Zulke direct strijdige
bepalingen wvallen echter moeilijk te
ontdekken, omdat het ‘basale’ Statuut alleen
de hoofdlijnen regelt en de uitwerking
daarvan nadrukkelijk heeft gedelegeerd aan
de rechters.

Naast de Statuten en de Procedure- en
Bewijsregels dient hetTribunaal, in de tweede
plaats, het algemeen internationaal recht toe
te passen. Uitgangspunt is dat het Tribunaal,
als orgaan van een volkenrechtelijke
organisatie, een creatie is van datzelfde
volkenrecht en derhalve daaraan gebonden
is. Belangrijke gedachte daarbij is dat de
Staten zich niet aan hun volkenrechtelijke
verplichtingen zouden moeten kunnen
onttrekken middels het oprichten van allerlei
internationale organisaties. In de eerste Tadic
zaak betreffende beschermende maatregelen
tegen getuigen nam het Tribunaal de
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ongelukkige beslissing het algemene
volkenrecht niet te omhelzen en breed toe te
passen”. De Kamer schoof in die zaak
belangrijke internationale mensenrechtenju-
risprudentie als niet toepasselijk terzijde en
stond toe dat sommige personen anoniem
getuigden. De Kamer heeft hiermee grote
schade aangericht, niet zo zeer voor de
beschuldigde Tadic als we! voor de
beeldvorming rondom het Tribunaal. Tot op

de dag van vandaag wordi in voorai nict-
juridisch gespecialiseerde gremia  wvol
gehouden dat het Tribunaal ‘niet 1

omdat het gebruilk van anciiems naluigen
zou zijn toegestaan™. Deze 'Lawidvoimnn’ i
overigens volledig onjuist,
geen enkele persoon meer &t b
getuigd. Wat belangrijker is ire
de rechtsvinding, is dat i«
inmiddels het algemeen intarns
indien relevant, volledig toepoot |
subpoena zaak stelde de Kain
zich op het juiste standpunil = Do interine:
tionaal gewoonteracht van tospossing iz v
zover het Statuut daar niet van afwijk
een andere rzaak paste het Tribunaal het
gewoonterecht toe in beperking op de sigen
bevoegdheden getuigen op te roepen, door
op basis wvan het gewoonterecht hei
Internationale Rode Kruis immuniteit van de
rechtsgang van hetTribunaal te verlenen™.

Deze zaken beperken zich tot het interna-
tionale gewoonterecht, maar algemene
rechtsbeginselen kunnen eveneens wvan
toepassing worden geacht op het
functioneren van het Tribunaal, Wat betreft
internationale verdragen, is het Tribunaal in
de eerste plaats gebonden aan de verdragen
waarbij het parti] is, zoals het zetelverdrag
met Nederland, het verdrag ter overlevering
van verdachte personen met de VS en
verdragen die betrekking hebben op de
tenuitvoerlegging van door het Tribunaal
opgelegde strafvonnissen. Voor het overige
zijn verdragen toepasselijk voor zover zij
gewoonterecht of algemene rechtsbeginselen
codificeren. In dit verband is van belang dat
de Kamer van Beroep voor het Rwanda
Tribunaal in de Barayagwiza zaak het gehele
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VN- i
verdrag inzake Burgerrechten en Paolitieke

Rechten (B
uPo) tot
best.c,-mpejden:, gewoonterecht

Di s
it brengt Mi] op toepassing van twee

specifieke rechtsbronnen buiten het Statuut:
het VN recht en de mensenrechten v
st Subsidiair orgaan van de Veilig}heidsra d
is hetTribunaal gehouden het recht van de‘jN
tg respecteren. In materjee| opzicht betekent
dit c_Jat het Tribunaal zigh meet houden aan de
beginseien en doeleinden van de VN, zoal

Artikel 24 yap het VY Handvest v;nn dg
2gl. Wat dat precies
- Hietis moeilijk uit deze
‘N concrete rechts-
al af te leiden.
menosunnen stellen dat de

Veilighzigsraaa vra
inhoud}, i

il

baginse

2it, waarvoor het
. 'L andzre beginselen en
SREsBURLIN vas de VN in de schaduw

I;;!-:aa'.-;m ;rs;'f-:ur is de maniar Waarop het VN recht
het functioneren van hel Tribunaal regeert in
procadureel opzicht. Dt bepaalt onder andere
dat het Tribunaal zieh niet begeeft op het
lerrein van de exclusieve bevoegdheden van
de hoofdorganan van de VN en andere
organen gsen verplichtingen kan opleggen,
Ejtleimz ?Irlobi<eea'n_cloet zich voor als het
v\ld:_nsn:.r “h wiie ressorteren onder de
™ oecrelans-Generanl gls getuigen zou
willen horen. Toi op heden iz dijt altijd
upg_eiosr door eerst de Secrelaris-Generaal
de immuniteit van deze personen te laten
opheffen. De relatie met het Internationaal
Ggrechishof (IGH} is problematischer Het
Tribunaal laat zich - uiteraard - niet uit‘OUEr
Zake!ﬂ aanhangig bij het IGH, maar heeft
Irnoelte het gezag van het IGH als belangrijkst
internationaal rechtsprekend orgaan te
erkennen, In de Tadic zaak ging bijvoorbeeld
de kamer van Beroep over tot "herziening"
van de vitspraak van het IGH in de Nicara ua
za'ak”. In andere jurisprudentie acht Ei-nat
Tribunaal zich nadrukkelijk niet gebonden
d?or beslissingen van het IGH™, Het
Tribunaal past hier terughoudendheid en
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bescheidenheid. niet alleen omdat het broze
systeem van het volkenrecht dat vereist

rr.:aar ook omdat het systeem van de VN
hierop is gebaseerd™.

f{er spreekt vanzelf dat het Tribunaal de
Internationaal beschermde mensenrechten
molet respecteren™. Men kan dan ook in
Artikel 21 van het Statuut een nagenoe

volledige kopie van Artikel 14 van het W\?
verdrag inzake Burgerrechten en Politieke
H‘echtf,-‘n (1966} aantreffen. Het Statuut laat het
daarbij, maar het Tribunaal is uiteraard niet
alleen gehouden aan de “fair trial* rechten

HetTribunaal dient ook Zorg te dragen dat he:;
recht op "liberty and security of persons"
wordt gerespecteerd in geval van een bevel
lc‘n aanhouding en overdracht. Daarnaast
dient het Tribunaal zich te houden aan het
r?cht op privacy als het sen huiszoe-

kingsbevel wil uitvaardigen. Deze rechten

maken geen onderdeel uit van het Statuut of

de Procedure- en Bewijsregels. Hier spelen

derhalve het BuPo-verdrag en het Europees

Verdrag inzake de Rechten van de Mens

-[E\:’RM}, dlsmede de daarbij horende
Jurisprudentie, een belangrijke aanvullende

rol. In de rechtspraktijk van hetTribunaal valt
op dat het EVRM, en jurisprudentie van het
Europees Hof, veelvuldiger warden toege-
pa_st dan het BuPo-verdrag, terwijl het
Tnt?unaal strikt genomen niet aan het
regionale EVRM gebonden is.

Met de toepassing wvan mensenrechten-
verdragen door het Tribunaal doen zich twee
belangrijke problemen voor,

In de eerste plaats is er het vraagstuk van de
exafcte reikwijdte van de mensenrechtenbe-
palingen. Van een groot aantal belangrijke
mensenrechten, zoals het recht op privacy,
mag worden afgeweken onder bepaalde:
VQOrwaarden. Deze voorwaarden lijken zich
mtsluitfend te richten op toepassing door
staten in een maatschappelijke context, Hoe
kav:l het Tribunaal nuy bepalen of. een
hl..IIfZCIEking in een bepaald geval 'noodza-
kef-luk is in een democratische samenleving'?
Ui‘lgaﬁgspunt bij bepaling van de exacte
reikwijdte wvan mensenrechten toegepast
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door hetTribunaal dient naar mijn mening te
zijn dat het hier gaat om minimurmrechten.
Ruimhartige toepassing is derhalve op zijn
plaats, zeker als men het Tribunaal wil
beschouwen als strafprocesrechtelijk “model”
voor de gehele internationale gemeenschap.

Een vraag die voor hetTribunaal moeilijker te
beantwoorden is, is wat het aan moet met
mensenrechtenschendingen die zich buiten
zijn jurisdictie, lees buiten de rechtszaal,
voordoen. Moet het Tribunaal worden
aangesproken voor mensenrechtenschen-
dingen begaan door staten? Het ligt voor de
hand en is ook redelijk dat het Tribunaal
volledig de gevolgen moet dragen voor alle
mensenrechtenschendingen begaan “gp zijn
verzoek". Zo is derhalve de Aanklager
volledig aansprakelijk voor schending op
recht op privacy indien zij door een staat een
huiszoeking heeft laten verrichten zonder
rechterlijke machtiging. Ook als het gaat om
een normale rechtshulprelatie zou men de
daden van Staten redelijkerwijs kunnen
toerekenen aan de Tribunalen. Men kan
hierbij denken aan bijvoorbeeld een fte
enthousiaste staat die een huiszoeking niet
beperkt tot in het huiszoekingsbevel
omschreven ruimte. In dergelijke situaties is
het redelijk het Tribunaal direct verantwoor-
delijk te stellen en gehouden tot het nemen
van passende maatregelen ter genoeg-

doening.

In de jurisprudentie zijn beide Tribunalen hier
soms redelijk ver in gegaan. Bekendste zaak
is ongetwijfeld de Barayagwiza zaak voor het
Rwanda Tribunaal, waarin de Kamer van
Beroep de verdachte eerst in vrijheid stelde
en later strafvermindering in het vooruitzicht
stelde, omdat de Aanklager verweten kon
worden dat de verdachte te lang in Kameroen
in voorarrest had gezeten™. Ook in zaken
waarin de verdachte het slachtoffer is
geweest van mensenrechtenschendingen
zonder dat het Tribunaal daar ook maar
enigszins betrokken bij is geweest, kan het
Tribunaal genoopt worden tot het nemen van
passende maatregelen. Het Tribunaal heeft
immers de verplichting zorg te dragen dat de
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verdachte een eerlijk proces krijgt, wat niet
los gezien kan worden van hetgeen is voorge-
vallen voordat de verdachte is overgebracht
naar Den Haag. Daarnaast moet hetTribunaal
waken dat de integriteit, ofwel de legitimiteit,
van de procedure niet wordt aangetast™. in
het laatste geval hoeft het niet eens te gaan
om een (ernstige) schending van de rechten
van de verdachte, maar kan men ook denken
aan een serieuze schending van hel
volkenrecht, zoals kidnapping van de
verdachte. Dit laatste voorbeeld, ontvoering
van de verdachte, was het ondenwerp van
een belangrijke motie in de zaak Todorovic.
Laatstgencemde claimde te zijn ontvoerd op
het grondgebied van de Federals Fapumlink
Joegoslavié. De Aanklager was (o}
mening dat de verdachte in git one
sterke zaak had, want zij gooice (¢
korte plea bargaining op &2t
Helaas heeft het Tribunaal zich et vannos
uitspreken over de belangrijke wraag van <
gevolgen van schendingen van fiw iniuins
tionale recht en/of de mensenreciiien vaor oo
rechtsgang voor het Tribunaal. Misschien dal
dat in de Milosevic zaak wel gebauri,

De zaak Milosevic

Bij bespreking van de Milosevic zaak beperk
ik mij tot de procedureelrechtelijke aspecten
en ga daarhij uit van de ontwikkelingen in
deze zaak tot 1 november 2001. Het valt voor
de kwaliteit van de rechtsgang en voor de
bevredigende beantwoording van allerlei
interessante vragen die deze zaak oproept, te
betreuren dat Milosevic geen energieke en
confronterende verdediging woert. Immers,
de procedure voor het Tribunaal heeft een
accusatoir karakter waarin de inbreng van
beide partijen cruciaal is. Misschien dat de
benoeming van de Amici Curiae als "schadu-
wadvocaten" in deze zaak de vele wragen
vanuit verdedigingsperspectief toch op
bevredigende wijze voor het voetlicht kan

brengen™.

Belangrijk punt in de verdediging, zoals die
door Milosevic zelf wordt gevoerd, is de al
dan niet rechtmatige oprichting van het
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Tribu .

ingeg::l:' SDVER ben ik reeds op deze vraag
GBI’BchtS}; ft‘-,-n oordeel van het Internationaal
Curiae, is Db' — V?Grge“efd door de Amici
Tadic  ; avsoluut niet nodig, omdat sinds de
duideliﬂ:u:?sr:d?mle dre statenpraktijk
rechtmatige opric.‘rlﬂing.e richting van een

Vi ’
z:rl;dt-;r’sls Sangevoerd. zowel door Milosevic
il oor de Amici Curiae, dat het
s Imet onafharkelijk en onpartijdig
i) - n elen eerj:ier commentaar op de
i “C....f-lc zaak heb ik in dat verband reeds
Su:it.fm: m.: de - waarschijnlijk onbedoelde -
o f’f\ ral van de Veiligheidsraad inzake
O;-I.‘]d;::I,T.f-.ff.-"-.:r-.u.'ia--r.ta--;!; fioor de Aanklager'™,
88 mnealion toszeggingen dat het
oot .|._-.,-"._I-‘.‘r_n:.r da Veiligheidsraad
SO Thaar =t de Raad, als politiek
-’.--:r-.' mel de rechtsgang
s dicvelfde Raad bij de
B fﬁ-mgeclrangen op het
._;chr_.,-,rg;.w_.,_.._:r. | :.en onderzoek naar de
MGW;“.. : .‘-fc-!rl het oorlogsrecht in
-I"‘: C". Jitis niet alleen strijdig met Artikel
e van hat  Statuut, dat door d
Veiligheidsraad zelf is vastgesteld, ma k
me:' het recht van de \rerdachI;E OE" s
onathankelijke en onpartijdige rechtsp a:i:-”1
I}.-foewel de Aanklager uiteraard niet omgd -
instructie” heefll gevraagd, mag van hezE
toch worden verwacht dat zij aantoont dat :6:
uncf'erzoc!t en de aanklacht onafhankelijk vaen
de :f‘.rnimgin_c; door de Veiligheidsraad
?rarjsfi ¢ipn gekomen, al is het maar om tc?t
schijn  van een politiek gemotivee :
onderzoek weg te nemen. f

Tribunaat watiz

oroaan, zich

¥

Efen Pnﬁf!angrijk punt van de “verdedi-
g;;azgnre" van Mil:.::sevic betreft de omstan-
' en;mtrem zijn aanhouding en overle-
el g:d . et valt te betreuren dat de
i 'e‘ |g|ng,. daaronder gemakshalve de
Dmrc:ll Curle!e. inbegrepen,  dit punt
nvoldoende juridisch hard hebben kun
maken. Gesteld kan worden dat Milose _"3."'
overge!everd aan het Tribunaal in stri‘dwc :
het n.=:1t|onaie recht inzake samenwerkf:] s
hetTrlbunaal. Milosevic werd door de dg Tmt
publiek Servig overgedragen aan ehr:t-
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Tnbuna.?r terwijl zijn beroep tegen overdracht
:ipn :-is's van een nationale samenwer-
Joeg Ietlnog hangende was voor het
Wrios awsche'conszfrutionele hof. Op zich
en schendingen van het nationale recht

geen enkel beletsel voor de rechtmati
L{:toefening van jurisdictie door een int e
Flonaal straftribunaal. Laatstgenaemdem?-
Lr:}r:ers ;itsluitend gebonden aan eheli

enrecht. Daarnaast is i
ondoenlijk voor het Tribuna:latzicirauk:tlsf:
::rek;n over d.c_: rechtmatigheid van de
rschillende nationale procedures die zijn

toegepast in het k
ader van :
met hetTribunaal, RRInBmAT NG

Het nationale recht wordt daarentegen wel
:eer rele\.n'.af'ut indien volkenrechtelijke regels
aar expliciet naar verwijzen. Zo be I
An:t_nke.l 5 van het EVRM dat niemand va Paf t
vrijheid zal worden beroofd dan m.-relrr1 i
;z:nstig wettelijk voorgeschreven prsz:—_
Tribii‘a;? Zetr hgeval var. het Joegoslavis
i sagma et daarbij naar mijn mening
v enspel tu'ssen het recht van het
unaal _F"" het nationale recht. Er moet
:prake ?”" van een vwvalide bevel tst
dzghoudlng en overdracht, uitgevaardigd
r een rechter van het Tribunaal dat
;:\;c;gzns wordt geimplementeerd do::r de
gde r_l.ationaﬂe autoriteiten overeen-
F;c;miggkn.;tmnale lo_epasse[ijke pvoceds:ar;.
i arayagwiza voor het Rwanda
ribunaal, welke betrekking had op e
verdachte die te lang in detenﬂ:' "
ger?ouden door Kameroen, toont aan datwels
acn_eve rechtsbeschermende rol df::)r:
zatmnalg [rachfertijke} autoriteiten geen
verbodige luxe is™, Alleen in uitzonderin
ger.allen mag men een verdachte ELS‘
ﬁ?:rl\?::t‘ie nationale procedures onthoudene
is sprake indien effectieve nation :
z:l)cedures niet voorhanden zijn, zoals aij:
' en van. Bosnié, waar SFOR de
Lr:tp!;?;?]:?;;a;an aanhoudingsbevelen door
n
nationale autori:i-?:::n.ovafgenomen" e
::T-,t bi;r:& de. aanhouding en overlevering
osevic  waren wel national
procedures aanwezig om zijn overlevering te‘:
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effectueren, maar deze zijn niet gevolgd. Het
is de vraag in hoeverre dit — onder deze
omstandigheden - schending van artikel 5
EVRM of artikel 9 BuPo-verdrag zou
opleveren. Het voert te ver om daar nu verder
op in te gaan. Interessanter is wellicht de
vraag of een eventuele schending gevolgen
zou moeten hebben, bijvoorbeeld voor de
uitoefening van rechtsmacht door het
Tribunaal over de verdachte.

De vraag hoe te reageren op aanhoudingen
in strijd met het volkenrecht, zoals de
ontvoering van Eichmann door lsraél in
Argentinié of de ontvoering van Alvarez-
Machain door de VS in Mexico, heeft in de
literatuur reeds een diepe kloof geslagen
tussen wvoor- en tegenstanders van het
beginsel male captus bene detentus. Dit
beginsel impliceert dat toch rechtmatig
jurisdictie kan worden uitgeoefend over
iemand die op onrechtmatige wijze is
aangehouden. Tegenstanders vinden
dergelijke processen ‘hesmet’; voorstanders
wijzen daarentegen op het zwaarwegende
belang van het doorgaan van het proces. Dat
geldt te meer, menen sommigen, wanneer
het gaat om verdachten van de meest
ernstige misdrijven, zoals genocide en
misdaden tegen de menselijkheid.

Het Tribunaal heeft zich (nog) niet over deze
problematiek uitgesproken. Doch in de
Barayagwiza zaak stelde de Kamer wvan
Beroep zich op het onverschrokken standpunt
dat elke schending van de rechten van
verdachte genoegdoening behoeft™. Hieruit
kan men afleiden dat het Tribunaal niet
voorbij wenst te gaan aan schendingen van
de rechten van de verdachte die zich in het
kader van de internationale strafprocedure
hebben voorgedaan. Hierbij moet worden
benadrukt dat deze internationale strafpro-
cedure zich niet mag en kan beperken tot de
rechtszalen van het Tribunaal. Het grote
verschil tussen de diverse nationale rechters
en het Joegoslavié Tribunaal op dit punt is dat
laatstgenoemde het zich als volkenrechtelijke
instelling niet kan veroorloven “betrokken” te
raken bij schendingen van het volkenrecht.
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Het Tribunaal is dan ook altijd zeer ruimhartig
geweest in het toekennen van het recht aan
verdachten argumenten van schending van
nationale soevereiniteit aan te wvoeren,
hoewel verdachten zelf niet rechtstreeks door
deze schendingen worden getroffen®.

Bovenstaande houdt evenwel nog niet in dat
Milosevic, indien schending van ariikel 5
EVRM of artikel 9 BuPo-verdrag zou worden
vastgesteld, zijn vrijlating tegemosat kan zien.
Er zijn op een dergelijke schending anderg,
meer passende reacties denkbaar. Gulet op
de ernst van de verdenkingen
Milosevic is het beéindigen
rechtsgang tegen hem zonder gl £En
disproportionele maatregel. n & FEon
Barayagwiza besefte de Kamer van B
tweede instantie ook dat vrijiaii :
verdachte te ver ging. Men ciuice o
strafvermindering in het vooruiteia :
geval van vrijspraak - financitiz onotie
satie™. Soortgelijke vormen van e
doening lijken mij ook in anders zaken maey
geeigend.

leq2in

Tot slot

Het Tribunaal opereert in een omwennige &n
delicate verhouding met verschillende
nationale rechtstelsels. Het Tribunaal heeft bij
herhaling benadrukt dat het zich in een
hiérarchische positie boven deze stelsels
bevindt. Het kan zaken van nationale rechters
afnemen alsmede nationale autoriteiten
vergaande verplichtingen tot samenwerking
opleggen. Bij deze positie hoort het dragen
van verantwoordelijkheid over de gehele
strafprocedure. In de toekomst, wellicht reeds
in de Milosevic zaak, blijft het Tribunaal te
maken krijgen met vraagstukken die zich in
eerste instantie uitsluitend tot de nationale
jurisdicties lijken te beperken. Maar, zoals ik
middels enige beschouwingen rondom de
Milasevic zaak heb proberen aan te tonen,
het vraagstuk omtrent de rechtmatigheid van
zijn overdracht naar Joegoslavisch recht hoeft
niet louter een nationale aangelegenheid te
zijn.

Gﬁ_ran Sluiter is docen
Universiteit van Utrechi,
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Bush wil per se

geheime tribunalen,
publiek steunt hem

{ .,J-.
WASHINGTON, 30 NOv. D¢ ﬁmcn—
kaanse president Bush wil zeker
gcheime militaire tribunalen ge-
bruilken bij de berechting van bui-
tenlanders die van terrorisme wor-
den verdacht. Dat zei de president
gisteren tijdens een bijeenkomst
van openbare aanklagers. Een
meerderheid van het Amerikaanse
volk is het met de president ecns.

Bush tekende halfnovember een
decreet op grond waarvan verdach-
ten van terrorisme door een ge-
heim militair tribunaal kunnen
worden berecht. Bij een dergelijl
proces gelden verklaringen van ge-
tuigen die informatie uit de twee-
de hand hebben vernomen als be-
wijs. Bovendicen kan iets als bewijs
gelden ,,als het voor cen redelijk
denkend mens van enige waarde
is”, Berocp tegen het vonnis van
een tribunaal is niet mogelijk, en
het proces vindt achter gesloten
deuren plaats.

Bush verwierp gisteren de lri-
tick van leden van het Congres dat
de tribunalen de grondwet en de
burgerrechten van verdachten on-
dermijnen. ,,Niet-Amerikanen die
massamwoorden beramen en uit-
voeren zijn meer dan criminele
verdachten. Ze zijn illegale strij-
ders dic ons land en onze manier

van leven proberen te vernietigen.
Alsikbeslisdatherinhetnationale
veiligheidsbelang van onze grote
natic is om diegenen dic oorlog
voeren tegen Amerika te berechten
via militaire tribunalen, dan doen
wedat”, aldus de president.

Hoe de militaire tribunalen
moeten werken, is nog onduide-
lijk. Bush zci zclf te gaan beslissen
wie ¢r voor zo'n tribunaal moet
verschijnen. De ministeries van
Defensie en Justitie werken de
plannen verder uir,

De meeste Amerikanen steunen
de maatregelen van Bush, zo blijkt
uiteen onderzoek van The Washing-
ton Posten ABC News. Zesvandetien
Amerikanen zijn het met de presi-
dent eens dat van terrorisme ver-
dachre buitenlanders niect door cen
gewone rechtbank moeten worden
berecht, maar door cen geheim mi-
licair tribunaal. Uit een steekproef
van onderzocksbureau Gallup
blijkrdat 62 procent van de Ameri-
kanen het cens is met een oorlog
tegen terrorisme. Driekwart van
de Amerikanen steunen een even-
tucleaanval op [rak. Slechts 31 pro-
cent wil dat de strijd zich alleen
concentreert op de daders van de
aanslagen van 11 september. (AP,
Reuters)

.3

N

ChiracenBlair: o

strijd niet uitbreiden: iy

Door onze correspondent
LONDEN, 30 Nov. Het Verenigd
Koninkrijk en Frankrijlk willen
niet dat de Afghaanse campagne
zich uitbreidt naar Irak. Dat heb-
ben premier Blair en president
Chirac gezegd tijdens hun jaarlijk-
se top, gisteren in Londen.
Chiraczeidater,,onweerlegbaar
bewijs” nodig is om actic tegen
Irak te rechtvaardigen. Zo niet,
1an valt de internationale coalitie
egen terrorisme uiteen, vom:.?pcl—

0

zou hebben, en mogelijk ook o
Irak. De Britse minister van Defen- us.
sie, Geoff Hoon, zei een dag eerder
nog dat militaire operaties buiten :
Afghanistan denkbaar zijn, maar t}r
hij noemde geen landen bij naam.
»vMogelijk zijn aanvallen nodig in
staten diczelfte zwak zijn om actie |
te ondernemen tegen terroriste
op hun grondgebied”, aldus Hoon
woensdag in het Lagerhuis.

In een slotverklaring zeiden bei-
-;’u: landen ook hct ecns te z]jn ovc%
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_?rom: Jovan Grbic <ssicc@planet.ni>
o:

Sent: dinsdag 11 september 2001 03:21
Subjet_:t: AMICI CURIAE

Subjeet: AMICI CURIAE
Date sent: ~ Mon, 10 Sep 2001 23:08:55 MET

Subject: BELGRADL LAW PROFESSORS' VERDICT
Datesent:  Mon, 10 Sep 2001 18:04:31 +0200

In their aggression against the law and Justice, NATO&Soros clerks in

the so-called "International Criminal Tribunal for Former Yugoslavia”

based in the i lague, decided to 1gnore, as cssent inlly unpleasant for

their dirty work, the initiative of leading law experts and law

professors of Lelgrade University to appear in the court room as real

AMICI CURIAL (in its real meaning - as FRIENDS OLF JUSTICLE) and expose
monstrous character of this institution, for long time successfully

hidden from public.

Instead, they have appointed three attorneys (from 1lolland, Iin gland

and Yugoslavia), proven as real FRIENDS OF (WLLTIS) HHOUSIE, to serve as
quasidefense for president Milosevic. That way their attempted frial

of president Milosevic would become the greatest political FARCIE ever

seen, Belgrade professors already condemned in press conference such

illegal and absurd decision of both "Tribunal” and thosc three

atforneys. Accepling such a role they should lose their licenses,

Belgrade professors stated.

Iior the sake of justice, the full text of the initiative of Belgrade
law professors, is hereby given.

TO THE INTERNATIONAL TRIBUNAL FOR THE PROSECUTION OF PERSONS
RESPONSIBLE FOR SERIOUS VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW
COMMITTED IN THE TERRITORY OF THE FORMER YUGOSLAVIA SINCE 1991

To the Trial Chambers in all the cases before the "I'ribunal

PROPOSAL FOR APPEARANCE BEFORE TRIAL CHAMBERS BY VIRTUE OF RULE 74 ON

PROCEDURE AND EVIDENCE (AMICUS CURIAE)

The Professors and Assistant Lecturers of the Faculty of Law of the
University of Belgrade have been following with great attention the

work of the Intemational I ribunal for the prosecution of persons

responsible for serious violations of international humanitarian law

commifted in the territory of the former Y ugoslavia since 1991, as

the

institution that, by a number of elements, is new and specific and

all

the more interesting therefore from the purely theoretical standpoint

and then also as an organ whose work will strongly affect the current

and future situation in the space of our country and the situation

throughout the region. A large group of teachers and associates of

our

institution has already in the country itself taken initiatives in

order to ensure respect for the constitutionality and legality in the
field of prosecution of persons charged with violations of
international humanitarian law and especially in the field of respect
for the legal norms concerning fundamental human rights. It is our
firm belief that the prosecution of perpetrators of criminal offences
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i“' hich ]!3‘-'0 violated international humanilarian law is onc of the
E“Fc‘“[“‘fm and prerequisites for the normalisation of rclations and
lor restoring stability in the space ol the lormer Yugoslavia jusl as
1618 the case i o) regions of the world where such oflences were
and are s(ill beip & commilted and are rogretlably a regular corollary
of Virtually all wars and conflicts, However, we also flirmly beheve
that one cannot ereate law out ol non-law and that therelore when
Prosceuling and trying in court even such serious offences as those
that the Tribunal has been dealing with, the rules of international

law must be strietly respected and particularly thosc among them ihal
protecl [undamental human rights and [reedoms (hal arc of a universal
nature and that as jus cogens, within (he [ramework of infernational
law, havc a hicrarchically superior position vis-a-vis (he majorily

of

other rules. Thig action-taking in accordance with the faw is
everywhere a neeessily that cannot be called inlo question. However,
in the case of the conflicts that ok place m the pust ten years or
soin the former SFRY, respect for law is all the morc cssenlial as
these were conlliets that lef lragic conscquences on virlually all
peoples in these parts, conflicts that represent al the same ime

both

the expression and the integral part of the trugic fule of these

peoples, whose roublesome pasl lel behind a number of dispules and
unresolved situations over which they quarrclled and waged wars also

throughout their history and over which they continue (o quarrel even
today,

Bearing in mind both the mentioned nceessily of siricily respecling
law, bath generally and specilically regarding the issues related (o
the confliet in the former Yugoslavia, and the huge real importance
that the Tribunal and its works have [or our counlry and the region,
for our fufe and the fate of future generations 1n these parts, we
consider it important and from the slandpoint of vur human and our
professional conscicnee necessary lo approach the Tribunal and
requesl

that our representatives be allowed by the Trial Chambers in the
above

mentioned proceedings (o appear in accordance with Rule 74 on
procedure and evidence before the Trial Chambers conducling these
procecdings and present for cach of these proceedings their specific
objeetions based on the general objcctions thal we shall make in this
correspondence, which coneern respeet of infernafional Jaw in the
Tribunal’s work and in parlicular the norms proleeling human rights
and fundamental frecdoms,

We were prompied (o take this skep also by the statement by Judge May
during the first appearance of former President Slobodan Milosevie
before the Tribunal, to the effect that the internalional law would
be
applied (o the accused in future. This would have to mean also (hat
in
the course of procecdings the Tribunal would respeet all of his human
rights, both those prescribed by the International Covenant on Civil
and Polifical Rights and others. This stafement, of coursc, also
applics (o all other indicted persons.

We wish to point out that we decided o approach the Tribupal in this
way cven though we share the view of a large number of lop-ranking
infernational legal cxperts world-wide that the International

Tribunal

for prosecution of persons responsible for scrious violations of
inlernational humanitarian law commitled in the territory of the
fznncr Yugoslavia since 1991 was cstublished in the manner conlrary

the UN Charter in support of which we shall also present our
arguments

but as the Tribunal does exist in fact us it functions and keeps in
custody several dozens of indicted persons, both Serbs and Croals and
Muslims, which (rom our viewpoint and from the viewpaint of law iy
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all

:_2:]5?1_1139, our professional and human responsibility and conscicnce
s ‘-‘l Iﬂcun'.l_bi:ni upon us in this way, loo, (o lry (o conlribule (o

© respeet of international law with regard to all these indicicd
?;:;Ons, 10 maller which national grouping they belong lo because

arc all cqual before the Jaw.

We are, likewise, of the opinion (hat in the inferest of law, justice

and peace, it would be uselul in our region for the Tribunal's

relevant Trial Chambers (o approach the Facullics of Law in Surajevo,

Zagreb and other universily eenlre in the space of the former SFRY,

whose scholars, whose compelence we had the opporlunily (o personally

Wwilness during many years of close co-operaiion, also could make an

important contribution (o ensuring consistent and impartial Juw

enforcement with respect fo all the indieted for violations of

international humanitarian law. For our parl, we have been prompled .
lo '
approach the Tribunal in this manncr also by the fact that unlike the

slale authorilics from other stales formed in the space ol the former

SFRY that carc for the status and rights of their cifizens being held [
on lrial at the Tribunal, as well as for the dignily ol their own

staic and peoples living in it, our stale authoritics do not perform
their duty with respeet lo their citizens and their counlry bul, as a
rule, are doing precisely the opposiic. Nevertheless, we wish by our
remarks and suggestions to promole justice and respecl for law, also
relative to the citizens of other states from the region, belicving

it

1o be our duty to adopt a striclly professional attitude on this

planc

as well and frcat all cqually,

In the (ext below, we shall present (I) our view of the legal

validity of the acls eslablishing the Tribunal, but would not diseuss
thal lopic [urther, since the Trnibunal aclually exists and trics

people and that in these proceedings in cvery case infernational law
should be observed; as well as (ID) our general observalions

regarding

the set-up and the works of the Tribunal, which our representatives
would present in more specilic lerms on each individual casc if the
relevant Trinl Chambers would grant permission for appearance in the
proceedings in the amicus curiac capacily.

&.. ABSENCE OF LEGAL GROUNDS FOR ESTABLISHING THE HAGUE TRIBUNAL IN
THE SECURITY COUNCIL ACTS

The Criminal Tribunal for the Former Yugoslavia was established by UN
Sceurily Council resolutions 808/93 and 827/93 and, as explicitly

staled in these acts, in accordance with Chapler VI of the UN

Charter.

However, the legal grounds of the aets esta blishing the Tribunal, can
be challenged, i.e. it can be noted with [ull certainty that the said
Sceurily Council resolutions were adopled in contravention of the UN
Charter. The Tribunal's cstablishmont is legally problematic, i.c.
contrary (o (he valid rules of international law and primarily the UN
Charler, on scveral grounds.

To Start with, the Security Couneil is the UN exceu live organ
responsible for taking carc of peace and sceuri ly world-wide and as
such il may not establish judicial organs. I has the right (o
establish its subsidiary organs (Article 29 of the Charter

stipulates;

"The Sceurity Council may cstablish such subsidiary organs as it
deems

neeessary for the performance of its functions™), but s it itscll




t

has

:;’gﬁd}?l o perform any judicial function, it cannol (ransfer (o ifs
1diary organ any powers that it does not hold (and within the

POWers it has, it may not transfer to its su bsidiary organs the

“ISlon-making righl, because this is the Sceurity Council's
exclusive right that is exercised according to a sirictly preseribed
E:deurc), This inlerpretation is also conlirmed by Arlicle 28 of

c
Rules of Procedure of the Sceurity Council adopted on 24 Junc 1946
based on Arlicle 30 of the Charter (thal s still, cven aller 55
years, called "Provisional Rules of Procedurc” )- This Article of the
Rules of Procedure reads as follows: "The Sceurity Council may
appoinl
a commission, a commiltec or a rapporteur for a specific question”, A
year aller the adoption of the Charler, the Securily Council, where
the representatives of the key UN founding members played a domimant
rale, nolably important ligures such as Emest Bevine, Georges
Bidauli, Joscph Paul-Bonco ur, Edward R. Stetinius Jr., Andrei Y.
Vyshinsky, Andrei A, Gromyko, ele. thal may virtually be considered
the Charter's authentic inferpreters, thus interpreted in the
mentioned way which subsidiary organs (he Seeurily Council might
have,

In addition, the Sceurity Council's compelence under Article 24 of
the UN Charler is the [ollowing:

"1. In order fo cnsure prompt and eflective action by the United
Nations, ils members confer on the Sceunly Council primary
responsibility for the maintenance of international peace and
sceunily and agree thal, in carrying oul its duty under (his
responsibility, the Sceurity Council acts on their behall

2. In discharging these dulics, the Seeurity Council shall act in
aceordance wilh the purposes and principles of the United Nafions.”

As part o lhe thus deflined [unction, the Sceurily Council's key task
i o take care of respect for the prineiple set forth in Article 2,
item 4 of the Charler, according to which: "All Members shall refrain
in their infernational relations from the threat or use of foree
agains! the lerritorial integrity or political independence of any
stale or in any other way inconsistent with the purposes of the
Uniled
Nations." In case this principle is violated, i.c. that there is "a
threal to peace, violation of peace or aggression” (Article 39 of the
Charler), the Sccurity Council may decide on the implementation of
mecasurces (diplomalic, cconomic-linancial and mililary), thal must be
bascd on Chapler 7 of the UN Charler and whese aim il is o maintain
or restore peace and sceurily in the world. In international law,
ie.
the part of it concerning war and peace, there is a fraditional
division into the rules concerning the right to war (jus ad bellum)
and the rules regulating the rules of warlurc, therefore, those thal
arc applicd when the war has already broken oul in order for the war
as an otherwise inhumanc phenomenon, to be made as humane as
possible,
1.c. to alleviate the horrors (this is about the so-called right in
war - jus in bello). With its above mentioned role of taking care of
peace and sceurity in the world, i.c. of respeeting the ban on the
threat of force and the use of force, the Securily Council is an
organ
that looks afler the implementation of the rulc jus ad bellum.
Inlernational eriminal law, for ils part, has as ils aim, primarily
o
prevent and punish criminal behaviour during war conflicts, i.c. it
aims al humanising warfare, i.c. primarily falls under the [ramework
of "the law in war"-
"jus in bello™. Of the criminal offences within the framework of
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. '::; T::::":: Ea“‘g il1s only Lll::_ so-called "crimcs s:gainsl peace”

R ¢ [ramework of Jus ad bellum®, i.c. it is only by
s
“riminal offences that the rules within the framework "jus ad bellum”
4r¢ violated, while all other criminal oflences (all within the
framework of "jus in bell". The Statute of The Hague Tribunal
slipulales that this Tribunal shail Lry virlually all olTences within
¢ framework of in lernational criminal law cxeepl erimes against
peace, L., all the offences with the exeeplion ol those dirceled
against peace and sceurily in the world, T herefore, of all
ml;:mutiona] criminal ollences, The Hague Tribunal does not deal
only
‘l;;i[h those offenecs that violate the values for whose preservation
c

Sccunty Coungil is responsible (bul, the Seeurity Council docs not
cnsure the preservalion of those values through any judicial but
through its executive f unction). Consequently, the Criminal Tribunal
for the former Yugoslavia, through its judicial function, docs not
prevent precisely the qffences that violate the values for whose
prolection (he Sceurily Council is responsible, meaning that the aims
that it has fo aftain and the gims of the Sceurily Council whose
subsidiary organ it is, are nol (he same.

It follows tha the Security Council was not authorised to cstablish
the Tribunal neither (rom the standpoint of the nature of ils
function

nor from the standpoint of the aims that if aspircs o [ulfil.

In addilion o the above menbioned, (he International Criminal
Tribunat for the former Yugoslavia, is a Tribunal only for crimes
commilled in a parlicular space, i.c. in the lerrifory of several

stales formed following their sceession from the former Yugoslavia.
In

addition (o this Tribunal, such a tribunal cxisls only for Rwanda, On
the other hand, the eriminal ofTences of the same nalure were
committced and are being commilled in war-torn arcas the world over.
It

is not only that selective justice cannot be considered fruc justice,
but this seleclively cslablished Justice also contravencs the

principle of sovereign equali ly of stales proclaimed in Article 2,
ifem 1 of the UN Charter.

In support of the above arguments, we shall recall the indubitablc
authority of Professor Mohammed Bedjaoui, President of the
International Court of Justice. In his book "The new world erder and
the control of the legality of (he Seeurily Council acts" ("Nouvel
ordre mondiale ¢f conlrolc de la legalite des acles du Conseil de
Sceurite”, Bruxclles, 1994), he included in the cight Security
Council
resolutions thal he considered legally mos di spulable and that
would,
as such, be the first (o be subjecled o control, also the fwo
mentioned resolutions on the establishment of the ad ho¢ Tribunal for
the former Yugoslavia - resolutions 808/93 and 827/93,

The only legally valid way in which an inlernational war crimes
tribunal may be cstablished is the onc resoried lo in Rome in 1998,
when the Statule was adopled of the Permanent International Criminal
Court of a gencral jurisdiction, Regrellably, this Statule has not

yet

come info foree duc o the insulficient number of instruments of
ralificalion.

Since the Security Council is a polilical organ and since its
decisions arc of a political nature and given that in inlcrational
law it is considered legitimate and permissible for the states o
oppose the implementation of polilical decisions laken by
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ma‘;“;l::lmn'all. organisalions, including the UN, thal are unlawful, it
oot F'Ufjblblc to conclude that the mentioned Sccurity Council
lcgalll;- ons whereby the Tribunal was established do nol create

valid obligations from the standpoint of infernational law and law in .

gcncral. Wilh respeel Lo the UN Seeurily Council, this conclusion
siems from Arficle 25 of the UN Charler, which reads as follows: "The
members of the Uniled Nations agree to uecepl and carry oul the

decisions of !hc Sccunily Council in accordance with the present

Charler.” In its advisory opinion of 21 June 1971 (in the case of the

legal conscquence of the protracied presence of South Alrica in T
Nﬂll‘llblz:l despile Sceurily Council resolution 276/ 1970), the

International Court of Justice confirmed that the states arc nol duty-

buupd lo accepl and implement the Sceurily Council decisions thal arc
not in aucordu;wc with the Charler, which would, by the way, be clear
by itsell even if it were nol wrilien anywhere.

Nevertheless, as we have already noted, despite the mentioned

objections related 1o the legal grounds of the Tribunal's

cslablishment, we have decided to request that our representatives be
allowed (o appear before the Trial Chambers in all the mentioned

cases

in accordance with Rule 74 on Procedure and Evidence., We proceed [rom
the fact that the Tribunal exists and functions and [rom our wish for
international law (o be respected in all the mentioned proceedings.

b.. THE SET-UP AND WORK OF THE HAGUE TRIBUNAL IS CONTRARY TO
INTERNATIONAL LAW PRIMARILY IN THE FIELD OF HUMAN RIGHTS

Whal poses a particular problem when the Hague Tribunal is concerned

i the Facl that both its sef-up and the method of work arc, fo 4

considerable extent, contrary (o a number of rules in international

law, particularly those in the field of human rights and fundamental

[reedoms. Especially important among these rights arc (hose

stipulated

in the Internalional Covenant on Civil and Political Righis, adopled

and open [or signature by UN General Assembly resolution 2200A (XXD)

of 16 December 1966, that ook effeet on 23 March 1976, as one of the
cenlral documents adopled inlernationally, The Tribunal's rules are

ofien conlrary also {o the general legal principles as recognized by

the civiliced nations and particularly (he gencral principles-of

criminal, substantive and procedural luw having universal value

(legalily of sanctions, (wo-inslance courl proceedings, division of :
J‘cgiq______ﬁ'ﬁ!iwami Judicial funclions, cic.). It is also noleworlhy that

the Hague Tribunal works also in conlraveniion of a number of i
provisions of the European Convention on Human Rights and Fundamental {
Freedoms, as well as the praclice of the European Courl of Human
Rights.

Finally, a number of Rules of Procedurc and Evidence as well as a

Tribunal's Statulc that correspond (o the rules stipulated in Arlicle
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number of practical procedures before the Tribunal run counter to the 7 NTHR Y2,y . Cé
rules of the indicted person prescribed in Article 21 of the / éﬁéw J 9 Hﬁfa ‘6/17 A %5 /

14 of the International Covenant on Civil and Political Rights, so
that our remarks concerning respeet for Article 14 of the Covenant as
a rulc also apply fo respeet for Article 21 of the Statutc.

Menlioned below are just some of the most imporlant violations of
international law that appear in the Tribunal's sct-up plan and in

ils
works.
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a.. Legislatye and judicial funefions are mixed

'.11:::0 Tribunal appears both as legislative and as a judicial body,

C

Judges write the Rules of Procedure and Evidence themselves and are
authorised lo amend them (Arlicle 15 of the Statuie Gitled "Rules off
Procedure and Evidenee” stipulates: "The judges of the International
Tribunal shall adop( the Rules ol Procedure and Evidence for work
pending trial, for the condugt of cour proccedings and appellate
proceedings, [or the aceeplance ol evidence, [or the protection of
viclims and witnesses, as well as for other relevant issucs”. They,
therelore, both make law and apply iL.

The Rules of Procedure and Evidence are frequently umended. In cight
years of the Tribunal's existence, it developed eighteen amendments
lo

the Rulcs. Such frequent amendments ol the Rules lead {o legal
insceunty.

The legal insceurity and inadequacy of the Rules of Procedure and
Evidence is also augmented by the fact that right from day one they
represented a mixture of dillerent systems and that their
inlerpretation oflen largely depends on the judge that 1s applying
them and particularly on the legal sysiem and tradition in the
[ramework of which he was trained, Such a nalure ol the rules and
their too frequent amendments make it impossiblc {o establish a
slable

courl praclice. As a result, neither the defence nor the prosceulors
nor the judges themsclves are able to fully [ollow and masler this
praclice,

What additionally undermines legal sceunty is also the fact that the
English and the French versions of the Rules do not always comncide
as

well as the fact that wilh respect (o some issucs, there is a
discrepancy belween the Rules and (he Statute (which is an acl
superior o the Rules) so that the Judges, al their own diseretion,
have the possibilily (o opt for solutions that are more convenienl lo
them al the given moment. The discrepancics of the mentioncd lypes
thal will be presented in this paper are only a part of these
discrepancics,

j The absence of scparation of the legislative (unction from the
 Judicial function also gives the Judges the possibilily and (he
| authorisation to interpret these Rules depending on circumstances and
| without any control. The defence has no means or possibility (o
| challenge the interpretation of these rules by the Tribunal cven it
! thal interpretation is cvidently incorrect. Tt does not have cither
| the possibility o challen g the legality of these rules even in
cases
when they evidenlly contravene the Statulc's provisions which oficn
happens in practice as we shall sce from some examples in the lex(
below.

b.. The prosceutor's and the judge's functions arc mixed

According (o its Stalule, the Tribunal was cslablished as the
“"International Tribunal for the prosceution of persons responsible
for

serious violations of international humanitarian law commitled in the
lemitory of the former Y ugosluvia sinee 1991*, This is how it was
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delined also in the Ryjes of Procedure and Evidence,

?UHSCqucn_lly. Judging by the text of the Statuie, the Tribunal's (ask

18 prosceution. This is clearly nol a normal function of a court (hat
should try the accused (the French version of the Statute, truc, is

more corrcel (han (he English version because it slipulates (hal the
Tribunal shlall "iry in court” (juger) - "Le Tribunal mnlcrnational

penal pour juger les personnes presumees responsables de violalions
graves du droit infernational humanitaire comnusces cn ex-Yougoslavie
dUFIJIS 19917 - however, in the lext of the Rules of Procedure and
Evidence, the word "juger”, meaning '(ry in cour(, has been replaced
by the word "poursuivre”, meaning "prosceuic”).

Both versions (the English and the French) of the Rules of Procedure
and Evidence take the English version of the definition from the
Statute. Describing the institution under discussion as the
"Interational Tribunal (Court) [or the prosceution of persons
responsible for serious violations ol inlernational humanitarian law
commiticd in the territory of the former Yugoslavia since 1991",

The mentioned inappropriate determination of the Tribunals funclion
15 nol solely limit Istic imprecision. It finds its
praglical implemenlalion also in the Tact (hal the Tribunal (i.c. the

Trial Chambers and the Proscoutor's Ollice) represenls a single
organisulional U IMtSterelanial. Such instilutional
unily

ol'the Prosceutors Oflice and the Court is unagecplable and
inconceivable in any modern judicial system.

Further malerialisation in the mentioned definitions of the
proclaimed "prosceuting” role of the Tribunal is also eficeted
through its actions that arc characlerised by violations ol a number
of rights of the indicled persons and prevention of providing
adequale

defenee which will be discussed later on.

Whal is also indicalive in the mentioned delinitions is the [act that
the Tribunal was established to prosceute "persons responsible.”.
Defining things in this way runs counler fo the modemn legal and
social achievements, namely, in contemporary world, any normal
judicial system is characlerised by the fact thal courts (ry
"indicied
persons” who are presumed innocent until proven guilly (Article 14,
paragraph 2 of the International Covenant of Civil and Polilical
Rights stipulates: "Everyone charged with a eriminal offence shall
have the right to be presumed innocent until proved guilly according
to law."; a similar proviston is also conlamed in Arlicle 21
paragraph 3 of the Tribunal's Stalule, bul this provision runs
counter
to the manner in which the Tribunal has been defined and the way it
[unctions). The mentioned French versions of the Statute and the
Rules
go cven a sfep further (o deny this (undamental premise of modern
justice and they indicate that the Tribunal shall try in court or
prosceule "persons presumed responsible.” ("les personnes presumees
responsables.”).

This establishment of the "presumption of guilt” does not remain
solely verbal bul also has ils practical implemenlation, lo be
discussed later on,

¢.. Violation of the two-instanee proccedings principle

Article 14, paragraph 5, ol the Inlernalional Covenant on Civil and

"
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politica Rights, preseribes the right o Iwo-inslanee proceedings in

:f‘;i“”““‘iﬂg Wway: "Everyonc convicted of a erime shall have the
fo hiy conviction and senfence being reviewed by a hi gher tribunal
dgt:prdapg o law." The mentioned provision evidenlly presumes a
dlshr!utmn belween a lower and higher judicial inslance, a thing

considered normal and tommonplace in all modemn legal systems,

Al the Haguc Tribunal, the same judges arc members of bolh
Ilrslfms!a.nuc (the term "first-instance” is used in the French
version of the (ex(, while the appropriale lerm from the English
version is "Trial") and Appellate Chambers, Namely, Rule 27 on
Procedure and Evidence reads:

"Rule 27

Rotation

L. Permanent Judges shall rofuie on & regular basis between the

Trial

Chambers and the Appeals Chamber. Rotation shall take info account
the

cilicient disposal of cases.

2.. The Judges shall take their places in their new Chamber as soon
as

the President thinks if convenient, having regard (o the disposal of
part-heard cases,

3.. The President may at any time temporarily assign 4 member ofa
Trial Chamber or of the Appeals Chamber fo another Chamber,”

A judge, therefore, may be in a first-instance Chamber in onc case
and
a member of the Appeals Chamber in another. Therefore, the decision
ol
cvery judge acling as a member of a first-instance Chamber are
subjeel
o conlrol by other judges who are in that case members ol the
sccond-instance Chamber, whereas in other cases thal very same judge
Lukes part in sccond- instance proceedings in the control of the work
of these other judges that now appear as members of second-instance
Chambers. This is how the system of mutual cross- control functions,
impeding clear (wo-instance nalure in trials and may resull in
deviations primarily towards a benevolent attitude and confirmation
of
first-instance decisions made by other judges when acting in
sccond-inslance proceedings, so that they can be expecled (o
reciprocate this benevolence when their roles are reversed,

This double position of Judges undermines considerably their
independence and impartiality.

This organisation also gives the Judge the possibility (o (ake parl

mn

decision-making as a sccond-instance judge and at the same time 1o
apply the stands from such decisions as the courl praclice
cslublished

in second- instance proceedings in cases that he tries as a judge in
first-instance proceedings.
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]cgal IS80E In one case within the f; ramework of 5 firsl-inslanee

hamber and al the same lime in 1 second case within the framework of
an Appeals Chamber gives thig Judge a legally unaccoptuble benefit of
Providing (o his stand and first-insiance decision simullancously the
legal foree and (he conflirmation of judicial praclice cstablished at
the sccond-instance leve].

;l{;hc truc unaceeplability of such a rule that allows the same judges
participaic both in first-instance and Appeals Chambers is further
si;z:gly aceentualed by the fuel that (he rolation docs not lake

Echr any rules laid down in advance, but according to the deeision
I{Lc President, who is authoriscd at any moment (0 temporarily assign
;Iljdgl.‘- 1o another Chamber,

a.. The rules on defention and the practice when ordering detention - \
breach of the right (o liberly

Belore the Tribunal, detention is a rule and (emporary release an s (
exeeption (Rule 64 stipulates that "upon being transferred (o the 2 ' 4 :
seat Tlﬂ-'b) I _ C

ol the Tribunal, the accused shall be defained.”, whereas Rule 65,
paragraph (A): "once delained, an accused may nol be released cxeepl

upon an order of a Chamber™), /CC F ﬂ o~ (‘j

This conlravences international law and particularly the International
Covenant on Civil and Political Rights. In its Article 9, this
Covenant proclaims the right (o liberty as one of the basic human
rights, Articlc 9, paragraph 3, intcr alia, stipulates: "It shall not

be the gencral rule that persons awailing tnal shall be detained in
cusiody.”,

T

The judges of the Hague Tribunal arc nol duly-bound to cluborate on
their arrcst warranis and detention decisions. This conlravencs
Arliclc 9, paragraph 2 of the International Covenant on Civil and
Political Rights, which reads: "Anyone who is arresiced shall be
informed, at the time of arrest of the reasons for his arrest and
shall be promptly informed of any charges against him", This
situation -
also contravenes principle 11/2 of the UN Gencral Assembly resolution
173 (XLII) of 8 December 1988, titled "A sel of prineiples lor
profecling all persons placed in any form of custody or delention”,
according to which: "The person placed in defention and possibly his
Defence Counsel shall be communicated wilhoul delay and in [ull the
arresl warrant and the reasons explaining it",

Delention pending trial before The Haguc Tribunal is of an indefinite
duration. In practice, detention pending frial lasts very long and,
bearing in mind the length of the trial itself, this problem becomes
cven more pronounced and morg unaceeplable, This long detention
conlravencs the first senlence of Article 9, paragraph 3 of (he
International Covenant on Civil and Political Righs, It rcads as
[ollows: "Anyone arrested or detained on a criminal charge shall be
brought promptly before a Judge or other officer authoriscd by law to
exercise judicial power and shall be entitled lo trial within a
reasonable time or {o release”,

Too long a detenlion pending Lrial is not consistent with the court l
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Praclice of (he European Courl for Human Rights that applics the
uropean Convention on Human Rights and Fundamental Freedoms where
dlclcnlmn is limiled 10 up to two years (in the FRY law it is up lo
SIX mqniha). In the case of Momir Talic, the two-year period of
detention is just about (o expirc and the (rial has not even begun,

AL The Hague Tribunal, there is no right (o compensation of damage in ) /nva E'g ' 7
case of unlawlul delenlion cither, This eonlravenes Article 9, D o ‘)/: ( he vV i‘w% = = :
paragraph 5 of the International Covenant on Civil and Political

Rights, which reads: "Anyonc who has been the vietim ol unlawflul

arrcst or detention shall have an cnforceable right lo compensation”,

b.. Legalily of sanctions

Article 15 of the Intemational Covenant on Civil and Polilical @Oﬂfi 5 vz’ 7(70 :
Rights preseribes: &/ ‘
"1. No on shall be held guilty of any eriminal offence on aceount of

any acl or omission which did nol constilulc & criminal ollene, /
under

national or intemational law af (he time when it was committed. Nor
shall a heavier be imposed than the one thal was applicable al the
time when the criminal offence was commiticd.

2. Nothing in this Article shall prejudics the trial and punishment
of

any person for any acl or omission which at the time when it was
commilled was criminal according (o the general prnciples of law
recognised by the community of nations.”

This is about the rule of criminal and international law that usually
finds expression in the sentence; "Nulum crimen sing lege, nula pocna
sinc lege”, and also comes under the corps of the universally

acecpled

basic human rights.

When if comes (o the legality of determining the criminal ofTences
which arc Iricd before The Hague Tribunal, this legalily cannot be
called info question even when it is about the oflences commitled
before the Tribunal's Stalule was adopled. For, they were stipulated
as such by different international instruments (Convention on the
Prevention and Punishment of the Crime of Genocide, the Geneva
Convenlions on Infcrnational Humanitarian Law), as well as by
nalional
Criminal Codes. However, no international norm cnvisaged sanclions
for
violation of infernational humanitarian law before the Tribunal's
Stalute adopled in May 1993, Penaltics arc presenibed [or the crimes
from this group stipulated by the Criminal Law of SFR Yugoslavia and
all the siales formed in (hat space, Namely, [or cach ollence a

scparate minimum and maximum penalty may be imposcd within the scope A l
of the general minimum and maximum penally applicable in (he /
respective legal systems, 5\ w

Hn.m_:vg, the Tribunal's Statute stipulates penallics very vagucly. /
This i inappropriate for modern criminal law. Article 24 of the
Tribunal's Statute prescribes:

"The first-instanee Chamber shall pass only prison sentences. When
delermining (he lerms of imposing a prison penalty, the Grst-
instance Chamber shall be guided by the general practice of passing
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prison senlences applicd by (he courts in the lormer Yugoslavia.”

The former Yugoslavia's Criminal Code stipulaled as the heaviest
penally the term of imprisonment of up to 15 years and exceplionally
a

20-ycar ferm bul only as a substitufe for the death penally.

However, the Tribunal's Rule of Procedure and Evidenee also
conlravene even the thus formulated Article 24 of the Stalute.
Namely, Rule 101 stipulates the possibility of passing a life
senlence: "The persons found guilty by the Tribunal may be given o
term ol imprisonment thal may go up lo Iife sentence”, In addilion,
i
is noteworthy that the Rules of Procedurc and Evidence, as a document
conlaining procedural rules should nol even regulale the lerm of
imprisenment because this is an issuc governed by criminal
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This evident discrepancy between the Rules and the Slatule as the
superior ol the two cannol be denied by the claim that the guoted
Arlicle 24 ol the Stalule reealls the condilions ol serving prison
senlences in the former Yugoslavia. Namely, it is clear that that
provision conecrns the duration of prison senlences in the former
SIRY
as this was the only thing that could be determined by the courts.
The
same cannol be suid of the conditions of imprisonment that the courls
do nol deal with. The French version of the Statute is even more
cxplicit on the matler. Namely, instead of the cxpression "gencral
practice regarding prison senlences in (he courls of the former
Yugoslavia®, this version uscs the words "la grille gencrale des
peines demprsennement appliquee par les Tribunaux de I
ex-Yougoslavic ("General rameworks lor determining prison senlences
applicd by the courls in he former Yugoslavia”. The term "gnlle”
denoles the frameworks, i.¢. the permitied range for determining the
length of prison scntences, This inlerpretation ol ours is also
confirmed by the UN Scerclary General's report of 3 May 1993, which
clearly states thal: "when determining the duration of prison
sentenee, the firsi-insiance Chamber shall be guided by the general
[rameworks for delermining prison sentencees applied in the courls of

the former Yugoslavia”,

Finally, it should be poinied out that in its practice so [ar the
Tribunal passed prison senlences largely exceeding (the maximum prison
senfence thal could be passed in the formed SFRY, ==

¢.. Absence ol reasons lor exclusion ol eriminal responsibilily

Neither the Statule nor the Rules envisage any reason [or the
exclusion of criminal responsibility. However, modern criminal law,
i.c. the gencral principles of eriminal and inlemational law,
generally recognise and aceepl the existence of reasons [or the
exclusion of eriminal responsibility (such as neeessary sell-delence,
cxtreme need, cocreion, cie.).

In its praclice, loo, the Tribunal does nol lake inlo account the
exisience of such circumstances, For example, in the case of Drazen
Erdemovic, the Tribunal refused to lreal cocreion as a basis for the
exclusion of responsibilily but simply as an extenuating circumstance
when deciding how heavy a penally to impose. (According lo
Erdemovic's

claim, which the Tribunal accepled as justifiable, he had actually

been threalened with death unless he committed the erimes of murder

for which the Tribunal later tricd him).
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Violation of the right lo defence by frealing clements relevant

- for defenee as confidential

.I“ Its work, the Tribunal hus (he possibilily Lo issuc scaled
indictments (Rule 53 on Proecdure and Evidence, tilled "Non-
dmc]os.lun: of Indictment”, paragraph (A) slipulates: "(A) In
exeeplional circumsiances, a Judge or a Trial Chumber may, in the
Inlerests of juslice, order (he non-disclosure Lo the public ol any
documents or information uniil {urther order."). One cannot challenge
the right of the prosceuling orguns [o prosceule suspeets withoul
disclosing that they are afier them. However, it is not legally
accoplable and sustainable that a given person is aware (hal
proceedings have been initiated against him and, in particular, thal

the indictment has been issucd against him wilhoul making it possible
for him to Icarn why he is being prosceuled and by keeping that fact
confidential. Thus, lor inslance, in the casc against Zeljko

Raznatovie Arkan, the Tribunal announced that Arkan had been indicied
without leiling (he public or the accuscd learn about the conlents ol
the indictment.

We also wish 1o point out that the quoled provision (which, as such,
is itsell inappropnale for modern law) slipulales the keeping off
indictments confidential (even vis-d-vis the aceused), as well as
other documents and informalion as an exceplion whilc, in praclice,
this is increasingly becoming a rule.

The prosceulor forwards 100 late (o the Delence Counsel the data on
the identity of the wilnesses and the victims, as well as these
wilncsses' allegalions, i.c. the claims regarding the vielims against
the accused, so that the Defenee Counsel docs not have ono ugh time to
collect duta and evidence lo possibly relule all (hese allegations

and

claims. The Tribunal trics o justily this praciice by reasons of
seenrity ol the wilnesses and the alleged vietims. However, an
institution that has al its disposal all the means available to the
Tribunal quile certainly will not find ita problem lo simullancously
provide seeurily (o wilnesses and alleged victims and give the
accused

and his Defence Counscls cnough fime fo prepare the delenee,

An exlreme seenario based on this approach is the possibilily,
permitled under Rule 75 on Procedure and Ewvidence, to keep the
idenlity o a wilness or a viclim a lolal seerel until the very end
and for the wilness to be heard by means of various technical devices
(piclure or sound distorling devices or closed-circuil lele vision; by
giving a witness a pscudonym, ctc.). These methods make it impossible
lo eslablish a given person's identily. Such action makes it
impessible for the Counscl lo preparce the defence and by ils nature
opens up the possibility for manipulation rather than con tributing to
prolceling a given person. Namely, when a wilness is heard on an
actual cvenl that has really taken place, the accused can conclude
based on (he aclual contents of the wilness | caring which parlicular
person is speaking, so (hat keeping idenlity a seeret does not make
much scnse. However, if gives cxceplional advantage (o fulse
wilnesses
and victims, who may make statements without any risk to themsclves
aboul something that never happened. Namely, their idenlity is kepla
secret and the aceused cannol conclude who they are based on the
contents of their stalement as they lestify about something that
never
happened.

The above mentioned methods are used in particular to violale Arficle
14 on the International Covenant on Civil and Political Rights (hat
protects the right of the accused in the proceedings and whose
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Paragraph 3, inter alia, slipulales that:

"3. In the determination of any criminal charge against him, everyone
shall be entitled to the [ollowing minimum guaranlces, in [ull
cquality:

1. 1o be informed prompily and in detail in o language which he
understands of the nalure and cause of the charge against him;

2.. lo have adequale lime and facilitics lor (he preparation of his
defenee and fo communicale with counsel of his own choosing,

..The above menlioned melhods also violale the similar provisions of
Arlicle 21, paragraph 4, items a) and b) of the Tribunal’s Statule.

a.. Disproportionale difference between the lerms of work of the
Prosceulor's Office and the Defence

The Proseeutor’s Oflice has disproportionalely more favourable lerms
of work than the (erms and mcans available to the Defence. Not only
is

this unfair bul also, infer alia, violates the right to defence,
parlicularly in the parl concerning the above quoled Article 14,
paragraph 3, ilem b) of the Infernational Covenant on Civil and
Polilical Rights (as well as Article 21, paragraph 4, ilem b) of the
Tribunal's Statute).

Namely, the Proseeutor’s Oflice has oflices in scveral lowns in the
lerritory of Yugoslavia, has a large number of investigators and an
unlimited capacity of access (o all cases before the Tribunal. The
Defence Counsels do nol have any of this, i.c. have it but lo a much
more moderule exient. Thus, for inslance, in some of the cascs
(particularly those against (he highest oflicials of the Republika
Srpska that arc on trial - Momeilo Krajisnik and Biljana Plavsic),
the

problem arose of actual feasibility for the Defenee Counsels 1o read
all the documents submilled by the Prosceulor's Office thal have so
many pages thal the usual group of several Counscls would noed
several

years of [ull-ime work to read only once the contents of the
submilled documents.

The cosls of litigation before the Tribunal arc so high (hal no
accuscd can aflord (o pay them. The Tribunal pays Defenee Counscls ex
oflicio and the amounts of thir [ces are exceplionally high,
particularly if’ viewed [rom the Yugoslav perspective and measured by
our yardsticks, However, in real terms, cven these amounts are
inadequale (0 meet the overall needs for a quality defence compared
o
the formidable means and possibilitics available to the Prosceutor's
Office. In addilion, by employing this method ol paying the
Allomeys,
which is a rule rather than an cxception, which would be nermal, (he
Tribunal's Secretariat keeps (he Defence under control and undermines
its independence.

b.. Violation of the principle "audiatur ct alicra pars” in some
cases

Rule 94 on Procedure and Evidence, paragraph (A) stipulates that: (A)
A Trial Chamber shall not require proof of facls of common knowledge
but shall tuke judicial nolice thereof™. This rule, otherwise widely
aceepled in procedural legislation, becomes problematic before The
Haguc Tribunal because allegations made by the mass media are ofien
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considered as generally aceepled [acts related (o the Yugoslav crisis

and hﬂw::, as a rosull of Trequent repetition, acquired the characler !
of nolorious facts. In a situation when the judges, 4s 4 rule, do not i
have cnough preliminary knowledge about the overall context of the :
cvents underlying the ongoing proceedings, which will be discussed

later on, the mentioned procedural possibility poscs a big treal to

the accused placing him at a greal disadvaniage,

Paragraph (B) of the same rulc prescribes; "(B) Al the request of a
party or proprio molu, a Trial Chamber, aller hearing the parlics,
may

decide to take judicial notice ol adjudicated facts or documentary
evidenee from other proceedings of the Tribunal relaling to matlers
at

issuc in the current procecdings”. Notwithstanding the fact that it
is

obliged to previously hear the partics, meaning to also give the |
possibilily lo the aceused (o plead, the Trial Chamber may lake as 7
proved, even if the accused challenges them, the fucts eslublished in / <_
the course of some other proceedings before the Tribunal since the

quoled provision only cnvisages the obligation fo hear the partics

but i
not the obligation o supply prool again if the accused (or possibly
the Proseculor) claims that these fiels have not been correelly

cstablished. Although the fucts already proved in another case are al

issue here, perhaps the facls proved in these other proecedings arc

not important for the accused o the extent that he would challenge

the Proscculor's allegations thercon; namely, they do not

signilicantly affect the verdiet in that case and therefore the

aceused may nol wish (o enler inlo a debale (hereon. However, in the

cast where later on these very same fucts are tuken as established

and

proved, they may be of major importance to the accused and the

aceused

will not be given the possibility for presenting new evidence, Given

that in dilTerent cases the aceused are dilTerent and thal the

Prosccutor's Office is the same in all of them, and given thal the

Proscculor’s Office decides when il will issuc a particular

indictment, it has the possibilily to adjust the sequence of |
indictments submilled, so that the same disputable issue in |
parlicular f
carlicr proceedings will appear as an issuc of no parficular

imporlance lo the aceused. In some later proceedings, however, the

samc issuc may be of erucial importance o the contents of the

verdicl '
and the position of the accused and may make the aceused in the |
latcr-on initiated proccedings [ace a siluation where he will not be |
able to challenge the Prosceutors allegation that will decide hig
late.

In the mentioned way, the anyway incquiluble position of the Defence
vis-i-vis (hal Prosceulor is addi tionally aggravaled and the right of

the accused to cllectively challenge the Proscoutor's allegations and
succeed in having evidence supplicd in his Fivour is seriously
undermined. And this right is also stipulated and prolected by

Arlicle

14 of the Infemational Covenant on Civil and Political Rights (as

well as by Article 21 of the Tribunal's Statulc).

¢.. Inadequale qualification of the Tribunal’s judges to try people
due lo lack of knowledge of the historic, political and civilisation
context n which the events of relevance to the trial took place

In the Tribunal's work so far, the ignorance is in evidence among

Judges and the officials of the Prosceutor's Ofice (Chicf

Proseculor,

Deputy Prosceutor and other personncl in the Prosceutor's Office) of
the social and historic milicux in which the cvents under Lial look
place and in which the protagonists of thuse events, including the
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actused, lived and came [rom. These officials have come from
dilferent

paris of _thc waorld and, as a rule, do not even speak the languages
SPOki:-n in the former SFRY. Their knowledge of the history, political
3'10:‘11109, customs, habits, and other civilisation features of the
region, 1s morce than inadequate and oflen based almost excl usively on
the knowledge gained through the media, To illustrate this by an
example, al the trial of the Celebici case, when one of the Judges
asked who the Ustashi mentioned in the proceedings were, the
Prosceulor did not know how (o answer,

This siluation Icads to the judges, whose hall-knowledge and
+ ignorance arc otherwise based on information gained through the
media, falling prey in the course of proceedings to furlher
manipulations and accepling claims also bascd on media and other
propaganda campaigns. All this leads {o the aceumulation of uniruths
;.Ind half-truths (hal ar¢ increasingly dillicull to challenge. Even

c
Proseeulor's Office's stands are somelimes drastically unfavourable
for the accused not oul of malice but due lo inadequale knowledge or

a
distoried perception of particular issucs that people al the
Prosceulor's Oflice have.

Having in mind the pereeption of the Yugoslav crisis world-wide, its
causes, historical background and development, this stale ol allairs
clearly produces negative effeets primarily and o the lurgest exient
againsl the accused on the Serb side.

d.. Disrespeet of the assumplion of innocenee/ establishment of the { _ éi m/ S“ U P f«_,"{' Lo A)

assumplion of guilt f

J {
Jf [ A VSCkA /Ay
We have seen that The Hague Tribunal has been delined as the organ
lor
"the prosceution of persons responsiblic” (i.c. according (o the
French
version "persons presumed responsible") and thal ifs sel-up, wherc
the
institutional inscparability of the court Chambers and Lhe
Prosceulor's Ollice projudices the the necessary imparlialily of
trials requircd by modern law, and particularly respeet for the
presumplion of innovence stipulaled in Article 14, paragraph 2, of
the
Infernational Covenant on Civil and Dolitical Rights, which rcads:
"Everyene charged with a eriminal ollenee shall have the right (o be
presumed mnocent unfil proved guilly according (o law." (the
presumplion of innoeence is even slipulated in Arlicle 21, paragraph
3, of the Tribunal's Statule, although the Tribunal has been defined,
sel up and is [unclioning in conlravention ol (hat presumplion),

Disrespeet [or the presumplion ol innocence/ establishment ol the
presumption of guilt has in practice been parficularly pronounced
through the presenlation of the indictments ol the general conlext in
which the events on trial took place and particularly in the
indiclments against high-ranking mililary or polilical leaders. These
preseniations of the general conlext oflen make up quile a large part
ol the tolal lext of the indictments. Through this general conlexd, a
political situation is deseribed where whole peoples are charged with
parlicular behaviours, with the "political guill" of the Serb people
coming fo full cxpression (hegemonic aspiralions, terror against
minontics, cthnic cleansing, aspirations (owards crealing a Grealer
Serbia, cle), This, by the way, contravenes the principle of
individual responsibilily that has been generally acecpled in modern
criminal law. I also contravenes the raison d'etre of any criminal
courl, including The Hague Tribunal, that was, as is oflen mentioned
in the debates in ity favour, established precisely in order 1o

remove
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colleetive responsibility from a people for the crimes commilted by
individuals, Bascd on the estabhished claims within a general
context,
llldlvlqual responsibility is then derived. Namely, the thus
cslabhalshcd gencral conlext further allows the Proscculor - at least
according (o his own view of things and as can be unequivocally
concluded [rom his behaviour - (o provide very scan! informalion on
what specifically the defendants did, when, where and against whom
:Il:cy commilled the erimes they are charged with, cle. As a resull,

©
accused face a situation where they have to defend themselves both
againsi the general conlext allegalions and againsl inaccurale
concrete allegalions, in fact (o defend themselves against whalever
onc can conclude based on such indictments (hal the Prosccutor has
charged them with,

The broadly defined and pereeived coneepl of so-called "command
responsibilily” also contribules lo undermining (he assumplion ol
innocence and the request for individual and subjective
responsibilily, Here, the relationship belween tic aceused and (he
cvent for which he is on trial can be so distant and indireet that
neither according to his formal powers nor according (o his real
infllucnee he could have contributed to cither the direet commission
of

the given erime or could have prevented it in any way, nor could he
even have learned aboul il. A typical cxample is the case of Momeilo
Krajisnik who, as President of the Assembly of Republika Srpska,
could

not have cither formally or faclually influcneed the evenls and
Crimes

that he is blamed [or.

In a situation when an individual's responsibility is largely based
on .
a broad political and even historie coniext and in a siluation when
neither the judges nor the employees of the Prosceutor's Oflice have
any suflicicnt knowledge about that conlexl, as already mentioned, it
is hardly possiblc lo cstablish [acls correctly and apply law in an
appropriale manner. There are even certain absurd situations, as in
the Tadie case, for instance, when (he Prosceulor arguing in [avour
of
the claim on the continued tendeney among Scrbs towards the "cthnic
eleansing” of other peoples also proposed a study ol a cerlain
"experl
wilness” whose identity had been kepl confidential (expert wilness P)
and proved the mentioned lendency by relerring lo a paper by
historian
Vasa Cubrilovic presented on 7 March 1937 1o the Serbian Culiural
Club. Cubrilovic was in [avour of Yugoeslavia concluding a trealy on
the exchange of population with Turkey and possibly with Albania,
Just
as already done by other Balkan countrics [ollowing the Balkan wars,
and the practice commonpluce al the ime, which only we had not
resorted (o. Cubrilovie presented the mentioned proposal in a privale
capacily, as a scholar, and, as 15 well known, (his proposal was
never
accepled by the authorilics,

In defermining the above mentioned general political-historical-legal
conlext, it is noleworthy (hat there 1s a discrepancy belween the
claims made by the Prosceutor’s Office and the contents of the
decisions made by the Tribunal and presentations by some of the
Jjudges, who are incidentully cminent legal experts, in their rescarch
papers. Thus there is in the indiciments the claim thatl (he former
Yugoslav republics decided (o 'leave’ Serb-dominated Yugoslavia, This
1s regarded as acecptable whercas (he political reactions of the
Serbian people arc freated as criminal acty (the establishment of the
municipal communities permilled under the Constitulion, or of the
representative bodies through which they could articulate their
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;:;I”W‘S. cle.). That Serbian people docs nol wish o be dominated

other nations in the scparated republics and wishes either o
preserve
the Slf‘R‘r‘ or {o remain even in the truncated Yugoslav stale or cven o
have its own eanton in the scceded republic. Al the same (ime, one of
the most erminent Judges of the Tribunal and its former President
Rrul'cssm Anlonio Cassese in his book Sell-Delermination of Peoples,
L:ia;c: Re-Appraisal (Cambridge, Cambridge University Press, 1995)
n
thal sceession (external selC-determination) by the former Yugoslav
republies contravened both international law and the Yugoslav
conshtutional system. This drastic dillerence in the assessmen( of
evenls is ol crucial imporlance when delermining the above menlioned
conlext because in the given cxample the reactions of the Serb people
represented the defence of their own rights against the
unconstilutional sceession that was contrary {o international law.
The
elaims by the Prosceutor and (he stalements by the Tribunal were
conlrary lo cerlain gencrally known [els - thus it is generally
known
world wide that in Yugoslavia which according to claims was dominated
by the Serbs [rom 1945 (o 1980 virtually absolute power was wiclded
by
Josip Broz Tito who was hall-Croal and hall-Slovenc as well as (hat
aller (hal there was 4 practically con-lederal syslem in place thal
did not allow the predominance of any ol the republies (those betier
versed and the Proseeulor’s Oflice and the Tribunal should be among
them, know thal the pereentage of Serbs in the SFRY was lower than
the
pereentuge of Muslims in Bosnia-Heracgovina, that in the period [rom
the Sccond World War up lo the oulbreak of the war in the carly 1990s
only one Scrb served as Federal Prime Minister, notably Pelar
Stambolie in the 1960s, (hal in the JNA the command over (he most
imporlant scelors like air foree, air delences, the Navy, ele, was
almosl as a rule given (o Croals and Slovencs and thal the pereenlage
of Serbs in the INA command stall was lower than the pereentage of
the
Serbs in the lotal populabion, cle.).

e.. Violalions of human rights prolected by International Law during
the arrest and the (runsfer of the accused o the Tribunal

The Rule 58 of Procedure and Evidence ol the Tribunal slipulales:
"The

obligations laid down in Article 29 of the Statule shall prevail over
any legal impediment (o the surrender or transler of the accused or
ol

a wilness lo the Tribunal which may exist under the national law or
exlradilion trealics of the Slale concerned.”

We shall nol al the momenl lackle in detail the question whether an
acl of a hicrarchically infcrior legal power, which is supposed (o
deal only with the procedure and cvidence belore the Tribunal (sinee
the legislative compelence conferred fo the judges by the Statule of
the Tribunal is limiled (o those questions only), can determine the
relations between a superior act and some other acts of a different
nalure. Bul we could observe that the above quoled arlicle does nol
include the obligation of respect of the human rights guarantced by
the Inlemalional law during the arrest and (he transfer of the
accused o the Tribunal (this obligation cannot in any way be
derogaled sinee those rights belong (o the jus cogens).

In many cases the aceused were arresied, cither by the siale

authorilics or by some informal groups, outside (he procedures
prescribed by national laws and they were trunsferred to the Tribunal
also wilhoul applications of such procedures. Those accused were also
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‘:'-‘Pﬂ‘md ol the right o the proteetion by a court. This was the case
s CK‘Hmpic with Mr. Milomir Sfakic, Mr. Momir Talic, Mr. Dragan
le?hl:‘, Mr. Slobodan Milosevie, Mr. Sieve Todorovie, Mr. Momcilo
Krajisnik, the twins Mr. Miroslav and Milan Vuckovic cte.

The .ai.”w mentioned conduets are conlrary in the first place lo the
provisions of the Article 9 paragraphs 1 and 4 of the International
Covenant on Civil and Political Rights which reads as follows:

"Articlc 9

1. Everyone has the right (o the liberty and the sceurity of person.
No onc shall be subjecled to arbilrary arrest or detention. No one
shall be deprived of his liberty exeept on such grounds and in
accordance wilh such procedure as are established by law,

4. Anyone who is deprived of his liberly by arrest or defention shall

be enitled to take proccedings before 4 courl, in order (hal that

court may decide wilhoul delay on the lawlulness of his delention and
order his release if the delention is not lawful."

The above mentioned conducls are also in conlravention ol similar
provisions of other international documents as well as of general
principles of eniminal procedure as recognized by civilized nalions.

Since the persons in question were arrested and transferred to the
Tribunal in an unlawlul way, they arc enlilled (o a reslilulio in
infegrum.

f. Breach of the provisions of the Tribunal's Siatute and the Rules
ol Procedure and Evidence in atypical conditions of trying Slobodan
Milosevie

Finally, in the casc against Slobodun Milosevie that 1s taking place
in an alypical manner, as a resull ol his refusal to recognise the
Tribunal, when the aceused appeared belore the Tribunal (or the first
lime, the indiciment should have been read oul Lo him in aceordance
with Article 20 of the Statuic and Rule 62 of Procedure and Evidence.
This was nol done because the Trnibunal inlerpreted the accused 's
reply to the question of whether he washed (o be read out the
indiciment that was: "Thal is your problem” as the accused s relusal
1o have it read oul to him. The Tribunal was under the obligation to
read oul the indielment nevertheless in accordance with (he mentioned
Arficles and (he defendanl's reply, which was neither negalive nor
positive but boiled down fo a relusal (o give a reply, should by no
means have been inlerpreled as negalive and, conlrary lo the
defendant's inferest, make the Tribunal decide not to read it out
beeause this was a question relating Lo the delendant’s procedural
right where the interpretations must always go in the dircetion which
[avours the secused more,

Given the mentioned omission il can be considered thal the
proceedings against Slobodan Milosevie was nol initialed in a legally
Proper mainer,

L

Bearing in mind all of the above examples and our wish to contribule
{o all the Lrials before the Tribunal luking place in accordance with
international law und that human rights and (undamental freedoms of
the accused be respecied and (hat the perpetralors of violalions of
international humanitarian law are tricd and judged in a legally
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!ci‘fﬁpcr manner based on facls, we propose that the relevant Trial
Aambers should approve fo us, the members of the following group, o

fhppcar. cach ol us as a representative of the whole group, belore
Cm

and present the stands on issues regarding respeet for inlernational
law in (he given proceedings:

Professor Kosta CavoskiL.L.D.

Prolessor Zagorka Jekie,L.L.D.

Professor Ljubisu Lazarcvie

Prolessor Ralko Markovic,L.L.D.
Professor Zoran Stojanovie,L.L.D.
Professor Djordje Luxin,L.L.D.

Professor Mirjana Siefanovski,L.L.D.
Assistant Professor Aleksandar Juksie L.L.D.
Asgistant Professor Milan Skulic.L.L.D.
Assislant Professor Branko M.Rakice,L.L.1D.
Assistant Prolessor Sasa Bovan,L.L.D.
Assistanl Alcksandar Gajic

Assistant Bojan Milisavljevie

To join or help this struggle, visil:

htip:/fwww.sps.org.yu/ (olTicial SPS website)
hitp:t/www.belgrade-lorum.org/ (forum lor the world ol equals)
htip:/fwww.icdsm.org/ (the infernational commitice to defend Slobodan
Milosevie)
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?Eﬂs‘-i Release . Communiqué de presse
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PRESIDENT

PRESIDENT

I'he Hague, 27 Novernber 2001
JD/P.1.5./640-e

Please find below the full text of President Jorda‘s address to the UN General Assembly on 26 November 2001 in New York,

ADDRESS BY HIS EXCELLENCY, JUDGE CLAUDE JURDA,

PRESIDENT OF THE INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA, T0O THE UN GENERAL

ASSEMBLY
Mr. President, Excellencies, Ladies and Gentlermen,

It 15 a great honour for me to address your distinguished Assembly once again, as 1 present the eighth annual report of the
International Criminal Tribunal.

I first wish to express my deep gratitude for the support you have always afforded our institution.

Two years have already elapsed since the judges demonstrated their confidence in me by electing me President of the
International Tribunal. I am deeply honoured by their decision to display their confidence in me once again and I will endeavour
to show myself worthy. As such, 1 am in a position Lo pursue the reform work initiated during my previous mandale.

I would like to share with you rmy satisfaction with the situation of the International Tribunal. It has changed for the better in the
last two years. Many arrests have been carried out, a large number of judgements have been rendered and several new trials
have opened. In addition, the.reforrn process which we undertook in January 2000 has continued to expand and is starting to
produce initial results,

Neonetheless, 1 remain concerned by two difficulties which 1 believe constitute obstacles to the establishment of a deep-rooted
and lasting peace in the Balkans and which cannot be resolved without your active co-operation. The first problem, which I called
to your attention last year, is due to the fact that many of the accused, high-ranking political and military figures, remain at large
even though it is alleged that, through their criminal actions, they seriously breached international law and order and
consequently jeopardised peace and security in the Balkans. The second difficully lies in the need to adapt the fulfilment of the
international Tribunal’s mission to the recent political upheavals both in Lthe fonmer Yugoslavia, in particular wilth the arrest of
Slobodan Milosevic, and on the international scene, in view of the Liagic evenis of 11 Seplember 2001, which made the hight
against terrorism a new priority for the international community.

By way of introduction, 1 will provide you with a brief overview of the current situation of the International Tribunal. Second, 1 wiil
discuss the reforins which we undertook in urder io iry the accused currently in detention within a reasonable timeframe and
then go on to assess the status of cu-operation between the International Tribunal and the Balkan States, Lastly, 1 will present
the International Tribunai’s pruspects for the years shead and the principal directions I would wish to take in order 1o bring the
mission you conferred on us to the swiftest pussible conclusion.

1 - The Tribunal is now operating at full capacity.’

The number of people who have been arrested or who have voluntarily surrendered has increased considerably over the past
year. Fifty accused are now in detention in The Hague. As a result there has been a significant increase in the activity of the
Chambers, Over the last 12 months, the Trial Chambers have PrOn_0unced six judgernents on the merits affecting seventeen of
the accused and issued a great many decisions in proceedings which are, as you know, long and complex. They analysed the
testimony of several hundred witnesses and reviewed several thousand documents. To dite you but one exarnple: in the Dario
Kordic case, which lasted 20 months, the judges pronounced some one hundred decisions during the proceedings in addition to
the final judgement.

In the Appeals Chamber, the judges issued some thirty interlocutory decisions and three judgements on the merits concerning.
seven of the accused. Its case-law has undergone major developments and has been consolidated on some of the fundamental
points of international criminal procedure and humanitarian law.
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The Registrar of : i
PR l;glhe fu:];’s 12i'inéernaltonal Iribunal meanwhile has performed his judicial management duties and made the best possible
you generously allocated to the Tribunal, without which it could not fulfil its mission.

2 - The ever-im i i : o .
way to go. proving international co-operation in arresting the accused and gathering evidence stiil has somfie

This is parl '

degrgzvie:cugnwgﬂl_..ls p_:.m.iv l.he_rasull of the enhanced co-operation of all the member States, winch have participaled Lo a greater

11';ler-l-.a-|é,- in_e:Tul'lg_mEl -dccu:.ed and gathering evidence. ihis aifords me great satisfaction since, need I remind you, the
tonal Tribunal does nol have its own police force Lo implement its decisions and must, as such, rely on the unfaiiig

support of all the States which you represent.

In this respect, some of the political changes which the Balkans have recently witnessed are encouraging. The arrest and transfer
of Slobodan Milosevic to The Hague last June attests to the resolve of the authorities of Serbia to comply with its international
UUthuuns arising out of Security Council resoiution 827 and Article 29 of the Statute uf the International fribunal. Likewise, the
advent of a dermocratic furce in the Republic of Croatia almost two years ago has led to enhanced co-operation between that
Siate and the International ribunal.

11_ _nun_eil.hem_:ss remains that this new resolve Lo exlend co-operation, which is still 100 inconsistent, has yel o be proven wilh
regaid w ail the accused. In the saimie vein, it must also be broadened in respect of the enforcement of sentences since, under
the Stalule, the member States must receive the convicied persons, 1 will return Lo Uhis in & moment.,

3 - The expanding reform process is starting to produce initial resuits.

This year will undeniably have been marked by the implementation of the reforms initiated two years ago by the judges of the
Iribunal with your assistance in order to accomplish the mandate we received from the community of nations with even more
expediliousness.

The reforms include both external aspects, requiring further material and human resources from the United Nations, and internal
aspects, calling for an in-depth rethink of the structures and operating methods of the International Tribunal, In this regard, allow
me to remind you of the three principal objectives sought by the reforms. First, they must expedite the pre-trial phase. Next,
they seek to increase the International [ribunal’s trial capacity by providing it with a pool of ad litem judges to be called upon to
hear specific cases. And lastly, they are intended to make the procedures muore responsive to the International Tnbunal's over-
riding need for expeditiousness, in particular, by bolstering the judges’ pawers during the proceedings {for instance, they may fix
the nuimber of witnesses called to testify and detenmine how lung tie parties v (0 present tier cases),

The reforms came into force pursuant, in particular, to Security Council resolution 1329, On 30 November 2000, the Security
Council approved the creation of a pool of ad fitem judges and amended the Statute of the International Tribunal to this end.

Eurthermore, so that the different organs of the International Tribunal - the Chambers, the Ofiice of the Prosecutur and the
Registry - co-ordinate more closely in setting the judicial priorities and so that resources are better managed, a Co-ordination
Council and a Management Committee were created in January 2001.

Other reforms designed mainly to improve the operation of the two International Tribunals’ Appeals Chambers are currently
being implemenied. In broad terms, this means providing the Chambers wilh all the tools they need to cope with the
considerable increase in their workload and to ensure that the case-law of the two International Tribunals is more consistent.

The International Tribunal should soon alse have a genuine defence organ. Ensuring that the trials are balanced has been one of
thie everyday concerns of the judges since tie [ribunal was established. Beyond counsel actually being in court, which is already
a reality, such balance requires that there be a defence counsel orgamsation guaranteeiny their independence and professionai
ethics. The bar should corning into being in 2002 once the necessary consultation has been completed, in particular with defence
counsel.

With the gradual adoption of these reforms, the International Tribunal's judicial activity has increased. The first six ad litem
judges called to serve at the International Tribunal in early September 2001 began to hear three new trials straight off. Thus, for
the first time in its history, the International Tribunal is conducting four trials at once. Furthermore, as of January 2002, three
more ad litem judges will serve at the [nternational fribunal, bringing the total number of ad litem judges to nine, Accordingly
and as I already announced Lo you last yeat, Lthe Trial Chambers will be holding six simuliangous Lials on a daily Dasis, which wiil
fidke il pussibie fur L nt@mationai mubunai W duubie its Uial capacily and compleie iiist instance proceedings in the year
2007, with the proviso, of course, Lhal ali the accused are artesied iothwith,

4 - Arresting all the accused and reorienting the International Tribunal's judicial priorities should be tied in with the
reform process.

The hope of accomplishing our mission at the earliest opportunity kindied by the implementation of these reforms must not lead
us to forget that several of the accused - high ranking political and military leaders = remain at large. Some of them reside with
total impunity in the Federal Republic of Yugosiavia, while others have taken refuge in the territory of Republika Srpska even
though its authorities claim that they wish Lo co-operate with Lhe Internalional Tribunal,
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Yet, it i indivi :

fntar natsiot:;s?' ‘,gd'“‘d'-'aisf who held high military or political office, that must first and foremost answer for their acts before the
R l-hrl unal whlch was set up inter alia as the guarantor of peace and security in the Balkans. Should they not all be
l'-il'l‘!EFramen € near future, it will be impossible to achieve the mission of the lnternational Tribunal within the intended

Fur’chErmore, this ho
initernational sueie,
Tribunal,

Pe must not mask the fact that there have been significant political changes both in the Balkans and on the
puiitical chianges which lead us io refiect together on Live future priorities to assign to the International

The States of the former Yugoslavia, now more inclined towards democratic openness than before, are claiming ever more

insistently the legitimate right to try Lhe criminals in their territory themselves, At the same time, they are even proposing to
establish truth and reconciliation commissions.

Along with the changes in the Balkans, the fight against terrorism - now upmost in the minds of the international comrmunity -
rmust more than ever prompt us into bringing our mission to a swift close. This is especially so given that voices challenging the

legitimacy and credibility of the Tribunal called to try cnmes, some dating back over 10 years, are now beginning to make
themselves heard amongst public opinion.

In addition, with the establishment of the future International Criminal Court, the States will certainly mobilise themselves further

to ensure Lhat we finish our mission as rapidly as possible so that they do not have Lo bear the enormous financial costs which
the simultaneous operation of three international criminal courls represents.

The upheavals must prompt us to rethink in concert what judicial priorities to assign to the International Tribunal for the years to
corne, Admittedly, we can still introduce other reforms in order to accelerate the trials further and I will actively devote myself to
doing so during the current mandate. However, it must be noled thal every aspect of the proceedings, from the pre-trial
managerment to the appeals judgement, has already been substantially improved and can no longer be appreciably amended
without calling into question the principal features of the international crirninal trial establishied under the Statute.

From Lhis angle, I wish Lo reiterate the concerns of all the judges from both International Tribunals who, in the presence of the
representative of the United Nations Secretary-General, mel in Dublin this September and discussed the resulls and prospects of

| Liwein missiun giter @iyl years of aclivity. They undeitook a Gilical review of Lhe iegal rules available to them for fuifiliing Liheir
rission and debaled whelher the Tnibunal shouwld oL futus even Mure O Proseculing Lvse uines wilich CONsuluLe tie 1iusk
St iU Uldanies U1 el Haldlial pubiic iaw dinu videi, Uiat is osty, tie Giikes woinitied Dy tie majur aiiitary ieaders and
fugii-ranking oinciais, I bus respect, 1 wisii W pay specal wibule W LI seieclive PruseLuluiiel puiivy o ivits. Der ruing,
FlUsBLUWIE gl Uit deTiauuiial TRIDUIG], Wi slidles Udl LUl Lulivelis g dns inaild@ and wind will undousiediy so ianm the'
Seturity Coundil in the near future.

We also believed it appropriate to reflect on new ways to encourage the "relocation” of some cases - that is, to have the courts
of the States of the former Yugoslavia conduct the trials. In addition to lightening the International Tribunal’s workload, the
referral of some cases to the domestic courts should make the trials more transparent to the local population and make a more
effeLuye LONUIbULivn Wwards reconicning Line peopies oi tie Batkans, Yel, tiere can be no doubt that should we chouse o go
further down this avenue, we wili be respunsible [or ensuring Uil Liese wuits lave WIg e Les (SYUITEU SU Lid LRy itidy

ALCUITPISEL LI TTISSIUN UL JUSLILE WILH absuiuie HHdepeiiuenice dliu nhparudily aiid witil Uue regdra i0r tie Pnnupies guverniing
GG UL U gl idil IaW alid L T ULELLIu L Ul e PILHILS: Tul LiHS 1 2dasuUin 1L Wi e LU UULY W 2HSUle Lilal, wWilll L
Ylauuar elulaliunn il Laoes Ul IEssel IO LGILE U1 Ui e Dduuiial 1 DuUdigl, wdl COiningis ug oL 2iguy onguiiy, and i
Litgis ale UL LIS DY 11 LdiIg, LEL US HIEVED [UIYEL L VUILE Ui LIE VILLILES, WU (fave SU Tdl Riaueu uigl LusL 1 uul 1ioulidi.

AL Wi LIRIEIVEE Tl W UIE HHLEHIGUUHE) UYL Pl Uupaie TIVie aouvely diil prdnpily i reuunsliucuny uie gudiaai
Sysienis ui Line Luuniiiies Gealed GuL U e NN Tugusiavia, Ay Teutauun PoLess Lall Wiy duedn Wikl @ JudILign syDLe
[EUUIL VI USTHULTAUL TOUHIUGUUIHD, WIILH PISSUPPUSES, ditiVinyg Uuigl uiiliys, Wie USYVEIUPIEHL Ul Gaiinng gioglalis 1ul iual

Judges, as well as perhaps also the sending of judges and international observers,

From this same perspective and on behalf of the International Tribunal, I supported the establishment of a truth and
recontiliation cornmission in Bosnia-Herzegovina. 1n my view, it is a mechanisrm complementary ko the International Tribunal's
action and, moreover, one that is essential for the reconstruction of the country’s national identity.

I will conclude this presentation by noting that, at the outset of its third mandate, the International Tribunal simply has to reflect
more thoroughly on the meaning and scope of the mission it received from you. rea By A

All of the judges and I have reflected on this, and I can assure you that we are now rnore determined than ever to use all means
- insofar as our procedural and organisational resources allow - to meet the expectations of the international community and to
bring the end of our mission within sight. It should, however, be realised that the Jjudges do not hold all the keys for doing so.

Some, such as arrests and evidence, are in the hands of the States, vthers are held Ly the Office or e Prosecutor, and yet
uthers belong Lo the international organisations.

Even so, 1 wish you to know that we are ever mindful of the fact that, in fulfilling the mission you conferred on us, tha voice of
the victims and reconciliation between peoples must guide our reflection as they musl guide your decisions. For while it is true
thal there can be no peace without justice, I will make my own the words of a philosopher who said that a society cannot live in
anger with itsell forever, and add that it is Lowards Lhis gudi Lilal tie lowenabionat inwuiai 1s SLIIVINY. LU U Sudiiu e past il
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order to better prepare the future,

I thank you for your attention,
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OFFICE OF THE PROSECUTOR

BUREAY DU PROCUREUR

rhe Hague, 27 Novernber 2001
GR/P.1.S./642-2

Please find below the full text of Carla Del Ponte’s address to the UN Security Council on Tuesday 27 November 2001 in New
York.

ADDRESS BY THE PROSECUTOR OF THE INTERNATIONAL CRIMINAL TRIBUNAL

FOR THE FORMER YUGOSLAVIA, CARLA DEL PONTE, TO THE UN SECURITY COUNCIL

Mank you, Madam President,

I am grateful to have this opportunity to appear before the Council to updale you on the work of the Prosecutor’s Office in the
two international Tribunals. It is my assessment that both the ICTY and the ICTR are poised Lo enter the most important phases
of their existence, and are each about Lo begin their major criminal trnals.

Much crucial work 15 still before us in both the 1CTY and the ICTR, but we are also now in a position to begin to see how the
Tribunals may complete their mandates. We are starting to consider what has been called our "exit strategy”. [ know that the
Council 1s particularly keen to have an understanding of what my future prosecution policy will be, and how much work the
Tribunals will have to do before they can complete their respective mandates,

Although there are substantial differences in the nature and complexity of the conflicts in the two continents - in the scale of the
killings and the timescale of the events - it goes almost without saying that my focus in both situations is on the leaders. Any
lower level cases that are going through the system can either be explained in terms of the history of the Tribunals’
development, or they concern notorious individuals whose conduct stands out despite the fact that they had no formal position in
any hierarchy. Instead, today I would like to explain two aspects of our palicy. These aspects apply equally to Rwanda and to the
former Yugoslavia.

First, we have not investigated all crimes. We have concentrated on the areas in which the worst massacres occurred. So there
have not been in-depth investigations of every municipality or opstina in Bosnia or every commune in Rwanda. But we have
established that both the genocide in Rwanda and the ethnic cleansing in Bosmia were highly organised criminal enterprises -
centrally organised at the highest level, and pursued with enthusiasm at the regional and local levels. : Eingl

Even at these command levels we are not dealing with a small handful of individuals, whatever impression the general public
may have about how many architects there were. From the many thousands of significant targets, we have selected under 200 in
each Tribunal, and we do not expect to prosecute even all of those. Many, many important crimes have therefore been left to be
dealt with by national jurisdictions. To appreciate the scale of the undertaking, we have only to logk at the internal Rwandan
justice system, where we see In the traditional gacaca process that 11, 000 local jurisdictions, involving 260,000 local judges, will
be dealing over a three-year period with 120,000 perpetrators of the genocide - in which between 800,000 and one million

people died in the space of four months.

Second, one should not fall into the trap of polarising accused into big fish and small fish. A number of the accused under
investigation in the ICTY and the ICTR played a very nasty role sermewhere in between these two extremes - as key organisers
and motivators at the district or local level. They had strong links to the central power base and were fully aware of the overall
criminal enterprise, but they also fervently put the plan into acticn in their areas _anq had blood eon their own hands, In the
former Yugoslavia some of these individuals still occupy official functions and their a;twmes are an ubsta_cle to the peace process.
In Rwanda the genocide exploded quickly in the areas where such people fuelled its flames, whergas in other regions, without
these willing perpetrators the numbers of killings were lower and the massacres were less extensive. For the local people, the
victims and the survivors, it was these people who brought their world to an end, not the remote governmental architacts of the
overall policy of genocide. Unless these local leaders are brought to justice in both Rwanda and the former Yugoslavia, the
ordinary population will not come to terms with the past, and the process of reconciliation and building a stable peace will suffer
accordingly. That is why these cases justify my attention and that is why the choice of ca_sesdr.o pu';s:ae IS not at all simple. The
crimes were highly organised, directed and implemented at a number of levels, each of which depen Fi J_F_'“ the 0':_hef". .
Feflt

We have previously given figures for remaining investigations - 36 for ICTY (involving a tot_al of 150 accused) and 136 for’ICTR
(involving a total number of 136 accused, since each investigation there concerns 4 _smgle target). The Council, however, shquid
not think that these figures present the picture of a Prosecutor out looking for business, and ranging broac.lly over all possible
suspects whatever their involvement. On the contrary, the figures represent, as I have said, only a fraction of the potential
number of crimes or suspects, all of which invelve mass murders, multiple killings, or other crimes at the very highest end of the
scale of national or international crimes. In fact we turn most cases away.
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biirbal g ! ' past conflicts. We cannot take that view of international justice. There is now all the more
st or the |qternat|nnal community to harden its resolve to pursue those responsible for genocide and crimes against
b-ri| 3“;“9-. It IS neither credible nor honourable_to give support to the war against terrorism while not doing everything possible to

Ng to justice those responsible for genocide in Rwanda, for Srebrenica and other massacres. As with the fight against
terrorlsm,_ we delude ourselves if we think there is a quick and low-cost solution that does the job properly. The Tribunals must
have surncren_l; means to do their job, and all the projections we make about outstanding workload are made on the assumption
that the two Tribunals will be given the resources that we have sought in our budget subnussions for the next two years.

#

Madam President, I know that earlier this month the Council held informal consultations to discuss the question of ad litem
judges for the ICTR. Tribunal representatives were present to listen to the views being expressed, and certain concerns were
relayed to me about prosecution policy. First, let me say that 1 strongly support the appointment of ad /itern judges - for two
reasons. We must increase our capacity to hold the trials of accused who have already been in custody for long periods. And we
must also be able to process new cases within a reasonable time. These are separate compelling justifications for increasing the

number of available Trial Chambers.

1 understand that the Council is broadly sympathetic to the request for ad Jitem judges, but [ also understand that you need
more information from me about my prosecution policy.

Let me therefore give you specific details of my prosecution policy in the 1ICTR. Fifty-three accused are in custody: some cases
have been dealt with; 1/ accused are currently on trial, 25 are in custody awaiting trial, and over 20 are still at large, including
major figures who have found refuge in countries outside Rwanda, and who are beyond the reach of any national jurisdiction.

Our investigations concentrate not on geographical areas of Rwanda, but on prominent figures in the command structures of the
Government, the military, and in other walks of life such as the media, the clergy, the intelligentsia and the business world. The
only prospect of bringing these people to justice lies with the International Tribunal, and we have demonstrated our ability to
track them down. Qur specialist tracking teams work often in the most difficult conditions to locate their targets, but it can be
done, and it is being done. This year nine accused have been arrested so far,

As things stand, bringing existing detainees to trial in the courtrooms will take us well into 2005 or even beyond. In addition, I
indicated at the beginning of this year that 1 intend to complete a further 136 new investigations, to bring our investigative
mandate to completion by the end of 2004. That programme, which involves a maximum of 30 new indictments per year,
appears to have caused some alarm, and 1 hope it is not being misunderstood.

The figure of 136 represented the very outside estimate of our future workload. The figure is the number of investigations, not
the number of trials. Many factors will affect whether or not an investigation results in an actual prosecution. In a significant
number of cases the accused are confirmed to be dead. Not all investigations succeed in gathering sufficient evidence, Not all
accused can be traced or arrested, and the number of trials will be lower than the number of arrests because the accused can
often be tried jointly. (In one current trial six accused are being tried together.) Working down from the outside number, our
original estimate was that the 136 investigations might therefore result at best in 45 new tnials, and perhaps even fewer.

What does that mean in additional years of work for the ICTR? Assuming, after the major prosecutions are past, that subsequent
trials can be much more streamlined in terms of their proof, we are looking probably at another four years of trial workload for
the Tribunal after the existing business has been processed. That is what we can expect from our investigations prograrnme. Four
years an to the end of 2004 would bring us to the end of 2008.

This year we are largely on course to meet our investigative targets. Nineteen cases are reaching the indictment stage now, and
21 other investigations are ongoing. It is true that some of these are suspects who were involved at the local level, but if 1 can
give you just a single example - one of these targels is believed to be implicated in the killings of between 20 - 30 thousand
people. That demonstrates the scale of the crimes we are continuing to address in Rwanda, even in our new cases.

For these ongoing investigations we will depend upon the close cooperation of States, including Rwanda itseif, One new area that
we are addressing concerns allegations of crimes committed during 1994 by members of the RPF forces. The success of those
enquiries will be especially affected by the degree of support we have fromn the Rwandan Government. The extent of their
collaboration remains to be seen. We also intend to move away frorn our policy of sealed indictments in favour of greater use of
circulating arrest warrants openly through the INTERPOL red notice procedure and taking advantage of reward programmes for
information leading to arrests. We are particularly interested in the situation in the Congo, and have begun to explore with the
authorities in Kinshasa whether we can trace suspects there, It is essential that we do so.

Madam President, I believe in these circumstances my investigative strategy is fully justified by the facts. I am satisfied that
cases are being carefully and properly selected for prosecution in the international forum. In addition, individual cases are
constantly reviewed as to their viability, and are suspended or discontinued if need be. There is no reason of principle based on
the public interest in the pursuit of justice that would justify a radical departure from the existing policy.

But 1 hope we shall not come to that point. Ad litem judges are required to deal swiftly with existing business, irrespective of the
future court prograrnme. If the capacity of the Tribunal were to be increased for this reason, there would certainly be a
substantial shortening of the Tribunal’s life. 1 agree with the estimate that existing trials could probably be completed by the end

of 2004, and that the remaining trials could be dealt with by the end of 2008.
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prez;itg:if;e0?&;2761:‘;?5';?;:;‘:10' Wedéf"a Prepared to aim towards such a date, even if that means adjusting the content and
set about changing tha wh 15 accordingly. I am determined to address the quality and focus of our prosecutions. [ have already
st snstra thatgall activ'to e ;‘PPVDBC_Y'I of my staff so that the emphasis at all times is on making the best use of resources. We
legal needs of the Chamb‘ey: fth In investigations and prosecutions, is specifically directed towards meeting the evidential and
explore all available aven rs. 1 am resolved to present cases with much greater precision and focus than in the past, and to
g i ues Lo speed up the procleeldmgs without losing the essential fairness of the trial process. If we do that,

¥ estimation the close of 2008 might be a realistic date for the end strategy for the trials in the ICTR.

Madam President, if I might now turn to specific issues for the ICTY, I can inform the Council that in The Hague we are also
planning strategically for the future. Our prograrnme of outstanding investigations publicly revealed in 1999 is under constant
review. Four investigations relating to Kosovo and Macedonia have been added to the original list of 36 bringing the total to 40, A
review of the status of these investigations has been carried out in recent weeks. Four have been successfully cormpleted. A
further four have been incorporated into other on-going cases. Six have been discontinued, and a further 10 have been identified
as pﬂ-tentlaliy_ suitable for prosecution at the national level. These 10 have been suspended pending a review In a year's time.
The 16 remaining investigations are active and are now being resourced according to their priority. Together, the active and
suspended cases involve 108 potential accused and an estimated 34 new indictments, approximately haif of which might
appropriately be dealt with by national courts. The deadline is still to complete the outstanding investigations by 2004,

There is an interesting possibility for an ICTY exit strategy, namely, as 1 have just suggested, that some cases might be referred
to courts in the former Yugoslavia for prosecution. The Tribunal’s Rule 11 bis already envisages the referral of cases, but it has
not yet been used, and it is doubtful whether a suitable judicial process exists al the national level, Adeguate measures have yet
to be taken for the protection of witnesses. As the majority of the cases are from Bosnia and Herzegovina, I have therefore
suggested in Sarajevo the idea of designing a special courl in Bosnia and Herzegovina that would hawve an International
component - or developing an existing State court to perform this special task. That court would deal with cases referred o it by
the ICTY either duning or after the completion of our mandate, and it might also deal with other sensitive war crimes cases which
are presently submitted to my oifice for review under the “Rules of the Road" scheme following the Rome Agreement of 18
February 1996,

The idea of a national forum involving the participation of international prosecutors and judges to deal with war crimes cases has
so far been well received by the Office of the High Representative, UNMIBH, the Presidency in Bosnia and Herzegovina, and by
certain States, Much work would have to be done, including by this Council, to establish the required prosecutonial and judicial
mechanism. My office stands ready to assist the development process in any way possible, since 1 am aware of the international
cornmunity’s desire to see both [ribunals finish their work in a timely fashion. If we began to design a special court in Bosnia and
Herzegovina now, it might well be up and running by 2004, and able to begin taking accused in the kind of cases we have
identified for our own investigations as being suitable candidates for national prosecution.

1 would not, however, be ready to hand over prosecution of my cases to national courts as they now operate. War crimes cases
are still politically sensitive in the region, and the international community must promote equitable national jurisdictions and legal
institutions. The United Nations must have an important role to play in this regard.

I must speak also about State cooperation with the Tribunal, which rernains problematic. It takes a great deal of time and effort
to achieve cooperation and we do not yet enjoy full cooperation across the board in the former Yugoslavia. Some time ago the
Council was seized of non-cooperation by Yugoslavia and then by Croatia. Last year [ was able to report that the situation with
Croatia had improved, but that full cooperation was not yet forthcoming. At present 1 can reiterate that in some areas we
managed to make advances together with the Croatian Government, but there are still areas where progress is very slow
(especially with production of documents). 1 am constantly in a constructive dialogue with Zagreb. 1 expressed my
disappointment about the non-apprehension of General Gotovina and was assured that the Government remained committed to
arresting him and transferring him to The Hague. However it appears that General Gotovina has been allowed to escape arrest,
and [ wish to bring that unsatisfactory situation to the attention of the Council. I also call on Croatia to overcome any remaining
obstacles and stand firrm on the path of full cooperation.

With the Federal Republic of Yugoslavia the picture is very complex and often discouraging. Working with Prime Minister Dindjic
and the Serbian authorities at the Republic level, we have experienced good resulls in terms of arrests and access to evidence,
The transfer of Slobodan Milosevic to the Tribunal was a groundbreaking event and a courageous step by the Serbian
Government. But co-operation at the Federal level appears to be blocked for reasons of domestic politics. Despite their
declarations, the Federal institutions obstruct the work of my Office. State cooperation does not begin and end with the surrender
of accused. We need access to documents, archives and witnesses. At the Federal level, access to these important sources of
evidence is being denied to us on the pretext that no domestic legislation authorises it. And while the Yugosiav Federal
authorities continue to claim that an internal law must be enacted for the FRY to be able to cooperate with the Tribunal, 1 see no
effort on their part to ensure adoption of such legislation, on the contrary.

Moreover, I regret to inform the Council that Ratko Mladic is residing in the FRY under the official protectionlof the Yugoslav
Army. As an officer of the Yugosiav Army, General Mladic is said to enjoy military immunity, and he is being shielded from both
national and international justice. To give another glaring example, the Council will recall the efforts we have made for years now
to obtain the transfer of the three accused indicted for crimes in Vukovar. In November 1998, the Council adopted resolution
1207 stressing that no State may invoke provisions of its domestic law as a justification for its failure to cooperate, and calling for
the arrest and transfer of the three Vukovar accused. Nevertheless, the Army continues to harbour thermn with the approval of the
Federal Government, Instead of compliance with the specific demands of the Security Council, these_mdicte!as are allowed to defy
the Tribunal publicly by making presentations of their books. The list of ‘wanted persons s_heltered in the FRY has grown longer,
and instead of clear, unambiguous support to the Government of Serbia, lr}stfaad of taking a clear stand on cooperation with
Tribunal, the Federal authorities are doing everything possible to stop even limited cooperation by the Republic authorities, who
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have been most helpful.

L and transfer of Slobodan Milosevic. 1 would like to express my
whose insistence and support the transfer of Milosevic would
covering crimes in Bosnia and Herzegovina,

and I would also like to record my gratitude
sting of several accused for the ICTR in Arusha.

including genocide, The support of St

: ates is essential for the work of both Tribunals
to those countries who assj

sted in the recent tracking and arre

Turning to Bosnia and Herzegovina, the most problematic issue is still cooperation with Republika Srpska. A law on cooperation

was recently passed, and we are now very keen to see the concrete results of its implementation. As for the autharities of the
Fe-:_ieratncn of Bosnia and Herzegovina, they have confirmed their full commitment to cooperation once again by the swift transfer
to The Hague of four indicted senior Bosniak military staff,

The argument all too often put forward by Belgrade and Banja Luka, and - to a lesser ex
the ICTY is threatening the political stability of the

endeavour for the Federation of Bosnia and Herzegowi
widely regarded as war heroes? Although the authori
co-operation with ICTY, they do not invoke them as e

tent - by Zagreb, that cooperation with
country is one which should not be taken at face value. Is it an easy

Na to transfer a former Chief of Staff of the Army or Generals who are still

ties in Sarajevo do stress the political difficulties that may arise from their
*cuses for not cooperating.

Madam President, last week I visited Skopje in order to inform the authorities of the Former Yugoslav Republic of Macedonia
about two new investigations opened by my Office in regard to t

he alleged war crimes by the NLA and Government forces. The
Council will be well aware of the situation In that country, Despite the fact that all parties involved in the recent conflicts here

agreed that the existence of the Tribunal has already had a very positive deterrent effect, I have to admit that I am deeply
worried. Until now I have experienced no problems with activities of my Office in this country. I have had full cooperation from
the Governrnent so far, and 1 was assured by the President and the Prime Minister that I could count on their full cooperation in
regard to any of my investigations. But the real test will come when investigations are pursued and if indictments are confirmed.

In conclusion 1 therefore appeal to the Council for its continuing support for the work of my Office, and especially ask the Council
to insist upon the arrest of Radovan Karadzic and Ratko Mladic, whase continuing liberty is an affront Lo the authority of this
Council, and mocks the entire process of international criminal justice. If we are seriously resolved to enforce the rule of law
against those who commit acts of genocide, or crimes against humanity or terrorism, and if we want long-term stability in the
Balkans, we simply cannot pe justice, and we cannot talk in any meaningful way

about the completion of th unless they are brought to trial with the others in The °
Hague. .

Madam President, those are the key issues 1 wished to bring to the attention of the Council. Finding long term and
comprehensive solutions for criminal iustice in the former Yugoslavia and Rwanda does not lie within the mandate or power of

the International Tribunals themselves, As Prosecutor appointed by the Security Council 1 will fulfil whatever mandate is given to
me in the pursuit of international peace and security.

I will be happy to answer questions and provide further details. Thank you.

W
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Please note that this is not a verbatim transcript of the Press Briefing. It is merely a summary

ICTY Weekly Press Briefing
Date: 21.11.01
Time: 11.00 a.m.

REGISTRY AND CHAMBERS
Jim Landale, Spokesman for Registry and Chambers, made the following statement:

First, [ would like to announce that the President of the Tribunal, will be addressing the General Assemnbly in New York on 26

November and then the Security Council the following day. We will endeavour to provide you with the texts of those addresses
once they have been delivered in New York.

Next, a reminder that tomorrow, Thursday 22 November 2001, the six new permanent Judges of the Tribunal will make their
solemn declarations at 5.30 p.m. in Courtroom I. The new Judges, elected by the General Assembly on 14 March 2001, are:

Mr. Theoder Meron from the United States of America
Mr. Moharmed Amin El Abbassi Eimahdi from Egypt

Mr. Carmel A. Agius from Maita

Mr. Alphonsus Martinus Maria Orie from the Netherlands
Mr. Wolfgang Schomburg from Germany, and

Mr. O-gon Kwon from the Republic of Korea

On the same day, the Tribunal will host a Diplomatic Information Briefing, at which representatives from The Hague’s diplomatic
community will be given an overview of the work of the Tribunal and the challenges that lie ahead. They will be addressed by the
Fresident of the Tribunal, Judge Claude Jorda, the Prosecutor, Carla Del Ponte, and the Registrar, Mr, Hans Holthuis,

The following day, Friday 23 Noverber 2001, during an extraordinary plenary session, the permanent Judges will elect the
President and Vice President of the Tribunal and the new President will announce the cornposition of the Chambers,

We have received copies of the Defence brief in the Talic case in French. Copies are available for you after this.

Finally, [ want to announce the publication by the Outreach Programme of the latest volume of all the public indictments in BCS;

a collection of all of the current case information sheets in BCS; and the Judges report of 13 September 2000 on compensation
for victims.

Florence Hartniann, Spokeswoman for the Office of the Prosecutor, made the following statement:

The Prosecutor was in Skopje yesterday. In the statement she made there she announced that two investigations had been
opened by the OTP on crimes committed in Macedonia during the armed confiict. The first investigation was related to crimes
allegedly committed by Macedonian forces against protected persons, meaning civilians. The other investigation involved a
number of crimes allegedly cormmitted by the NLA. During yesterday's meetings with officials in Skopje, the OTP received clear

cornmitment that the Macedonian authorities would cooperate fully on these two investigations and on all requests made by the
OTP regarding information about crimes cornrmitted in Macedonia.

QUESTIONS:

Asked whether Pasko Ljubicic had arrived in The Hague, Landale replied that he had not

yet arrived at the Detention Unit, He
added that he would inform the media as soon as he had arrived there.

Asked for a comment on a statement allegedly made by Mr. Milosevic's lawyer in Belgrade that Milosevic had not asked for the
two lawyers to be assigned to him as legal advisors, Landale replied that these two lawyers had been appointed to aid in Mr.
Milosevic's defence, if he wanted legal advice, just like any other accused. Milosevic would be entitied to meet them, as the order
stipulated, in a privileged setting. Mr. Milosevic did in fact reguest to see them on 26 October 2001, he concluded.

Asked ‘"r.“". these two specific lawyers had been assigned, Landale replied that in discussions between Mr. Milosevic, the Registry
and the Trial Chamber it had been decided that those two lawyers would be chosen. He added that he could not comment on
what Mr. Tormanovic had said in B

i elgrade concerning any possible change of heart. The Tribunal had not heard about this
officially.

Asked what ‘in discussion with the Registry’ meant, Landale replied that he did not know the details of the discussion. The idea

was put to Mr. Milosevic that this was what would be happening and he was asked whether he had any ideas who would be
suitable. The end result was that these two lawyers were chosen,

Asked whether Mr. Milosevic objected to these two names,

A Landale replied that he had not objected to these two names at the
me.
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ande?vt:‘é?szrtirllswii:c:s:l:ﬂ b%l_v\.reen Registry and Mr. Milosevic happened, Landale replied that he did not know a precise date
number of days. Ingle discussion at a precise time. It might have been a correspondence that had taken place over a

ASKEU to CUIliilm that It was 26 Octﬂb i
_ er that M . MIIQSE 1C hl':Id aske I :
: ” ; ! : h T Vv S d to see t.he 1 Landd‘e confirmed tlldt it S.

Asked whether Mr. Milosevic had informed
kqew. He added that he would check again
reiterated that the Registry had nol heard ar

the Registrar that he rejected this idea, Landale replied that he had not as far as he

but that he could not comment specifically on comments coming out of Belgrade. He
Y specific objection at this Lime,

Asked whether Milosevic had asked to see them in the role of legal advisors,
Defgqce of Slobodan Milosevic, or as friends, Landale replied that he did not kno
of visits, whether as friends, supporters or legal advisors. All he knew was that

mernbers of the International Committee for the
w what category he had placed them in, in terms
Mr. Milosevic has requested a visit from them.

{\skted ‘whet_her E\ailosevic had requested a Privileged visit on that occasion, Landale replied that Mr. Milosevic had always
mamtgmed that he preferred that kind of visit but e did not know whether that had been specified for these two individuals or
; not. Milosevic had always requested visils in a privileged setling, he concluded.

Asked if Milosegic refused to have them whether the order would be revoked, Landale replied that it would not be. He added that
this was not being imposed upon tum. 1t was giving him an option of legal advice in a legal setting from legal experts which was

what every other accused couid expect as well. The Tribunal would not farce him to meet with them but he had the option to do
so.

Asked if he could request someone else, Landale replied that he could not. He added that the Judges had settled on these two
and these were the two he had the option of seeing. He went on to clarify that this order only concerned defence and this case at
this Tribunal, Milosevic would be able, if he wanted, to see other lawyers who were working on cases that fell outside of this
Tribunal or other legal matters that did not relate Lo indictments he faced at this Tribunal. That was not going to be prevented
but these two were Lo help his defence at this Tribunal

Asked whether there were any changes in Milosevic's conditions of detention, Landale replied that he would check.

Asked whether the President would discuss Issues relaling to the Vukovar case before the General Assembly, given that it was
the tenth anniversary of the fall of Vukovar, the sixth anniversary of the Vukovar indictment being filed, the fifth anniversary of
the filing of the arrest warrants against the accused in the case, and given Lhe facl that the President had already on at least two
occasions reporied the FRY Lo the Security Council concerning the case, Landale replied that he would not discuss what was
included in the President’s speech at this time. Once the President had made his speech copies would be given Lo the media. The
Fribunal’s pesition on this was very clear, It was ouirageous and totally unacceptable that these three individuals were still at
large. The Tribunal had always maintained this posilion, he added.

Asked whether the Prosecutor would discuss the fact that General Gotovina was no longer in Croatia with the Security Council,
Hartrann replied that she would not disclose the contents of the address before Monday. On the issue of Gotovina, the obligation
of the Tribunal, with the assistance and cooperation of member states, was to locate fugitives and to bring them to The Hague. If
Gotovina had left Croatia, the OTP would seek the support of Croatia and other mermber states to find out where he was, she
concluded.

HO R
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Case Information Shcet
29 October 2001

!Lﬂilosevic et al. Case (IT-99-37-1I) |I

The Indictment "Kosovo™ The Accused
Factual allegations:

The second amended indictment, confirmed on 29 October 2001, alleges that each of the R —
accused participated in a joint criminal enterprise between October 1998 and 20 Juna — r?;gmg':m1 > Pczamm':&mm’
1999. The purpose of the enterprise was inter alia the expulsion of a substantial portion of Fgﬂm | Recblic of Yugoslavia  "FRY")

the Kosovo Albanian population from the territory of the province of Kosove in an effort to
ensure continued Serbian control over the province. To fulfil the purpose, each of the

s =tad: i lecal
accused, acting individually or in concert with each other and with others known and KSR 1 AP INL I it By lee
unknown, significantly contributed to the enterprise using de jure and de facto powers Transferred to ICTY: 79 luna 2001

Initial Anpearance: 3 July 2001 and 29

available to him. Culober, pleas of "nol guilty” entered lor all

counts
The indictment describes a series of well-planned and coordinated action which the forces
of the FRY and Serbia, acting at the direction, with the encouragement, or with the Milan MILUTINOVIC,
support of the co-accused and others known and unknown, employed to achieve thisfi . 0 C o a2 in Belgrade, Serbia,
objective. FRY Remains at large
Approximately 800,000 Kosovo Albanian civilians were expelled from the Province by Nikola SAINOVIC,
forced deportation, and subseguent looting and destruction of, their homes, or by the|l bom 7 December 1948 in Bor, Serbia, FRY
shelling of villages. Surviving residents were sent to the borders of neighbouring Remains at larga
countries. En route many were killed, abused and had their possessions and identification
papers stolen. Furthermore, specific massacres took place in places such as Dragoljub OJDANIC,
Djakovica/Gjokové, Gnjilane/Gjilan, Kosovska Mitrovica/Mitrovicé, Orahovac/Rahovec, born 1 June 1941 in Ravni, Serbia, FRY
Pec/Pejé, Pristina/Prishting, Prizren, Srbica/Skenderaj, Suva Reka/Suhareké, Pemains at large
Urosevac/Ferizaj, Racak, Bela Crkva, Velika Krusa / Krushe e Madhe, Mali Krusa / Krushe
e \Vogel, Dakovic/Gjakové, Crkolez/Padalishte, Izbica, Vucitrn/Vushtrri and Viajko STOIILIKOVIC,
Dubrava/Dubrave Prison complex, born in 1937 in Mala Krsna, Serbia, FRY

Remains at large

The accused are charged by virtue of their positions, as follows:
Slobodan Milosevic as President of the FRY, Supreme Commander of the V], President of the Supreme Defence Council and

pursuant to his de facto authority;

Milan Milutinovic as President of Serbia, member of the Supreme Defence Council and pursuant to his de facto authority;
Dragoljub Ojdanic as Chief of Staff of the VI;

Nikola Sainovic as Deputy Prime Minister of the FRY:

Viajko Stojiljkovic as Minister of Internal Affairs of Serbia.

Charges:
The indictment charges Slobodan Milosevic, Milan Milutinovic, Dragoljub Qjdanic an_dﬂajko Stojiljkovic on the basis of
individual criminal responsibility (Article 7(1) of the Statute) and superior criminal responsibility (Article 7(3)thereof) with:

% Violations of the laws or customs of war (Article 3 of the Statute - murder; persecutions on political, racial or
religious grounds),

€ Crimes against humanity (Article 5 of the Statute - deportation; murder;persecutions on political, racial or
religious grounds)

Nikola Sainovic is charged on the basis of individual criminal responsibility (Article 7(1)of the Statute ) for these crimes.

The Prm:eemngs

:«tbthe sta;g% ;onrerence on 30 August 2001, the Trial Chamber stated that the trial is expected to commence in January or
ebruary ‘

Amicus curiae:
On _30 Auglfst 2_081, the_ T_riail Ch_amber issued an order inviting the Registrar to designate counsel to appear befare it as amicus
Curiae considering that it is "desirable and in the interests of securing a fair trial”, that an amicus curiae be appointed as

permitted by Rule 74 of the Rules of Procedure and Evidence, "not to re i
£ : ' resent the accused but to assist in the
determination of the case". The amicus curiae is to assist the Trial ChamF:Jer by: R

1) making any submissions properly open to the accused by way of preliminary or other pre-trial motion;

2) making any submissions or objections to evidence pro
erly open to th i
and cross-examining witnesses as appropriate; PRSI PSS AR R

3) drawing to the attention of the Trial Chamber an i
wing Y exculpatory or mitigating evidence; and
4) acting in any other way which designated counsel considers appropriate in order to sécure a fair trial.
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On 6 September 2001, the

Registrar of the Tribunal, Mr, Hans Holthuis,
and Prof, Michail Wiladimirol

appointed Mr. Steven Kay QC, Mr. Branislav Tapuskovic
ff to act as amicus curiae

Trial Chamber IXI:

Judge Richargd May, United Kingdom (Presiding)
Judge Patrich Robinsen, Jamaica

Judge Mohammed E| Habib Fassi Fihri, Moroceo

For case information on the "Croatia indictment” please see Milosavic case 11-01-50)

16-11-01
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Geachte heer Rohde, 23-11-2001 14:09

Aansluitend op telefoon gesprek met mijn collega, vermeld ik hier het volgende:

Ik ben mw. Despotovié, R.
Rode Kruislaan 709

1111 NX Diemen

Tel.nr.: 06-20973230

Rede voor bezoek aan dhr Slobodan Milosevic is dat dhr Steijnen mij gisteren heeft laten weten dat dhr
Slobodan Milosevié¢ mij graag wil ontvangen.

Relatie met dhr Slobodan Milosevié: geen . Ben zijn landgenote en heb hem altijd gewaardeerd als mijn
president.

Mijn voorkeur gaat uit naar een weekend vanwege mijn werkzaamheden in een ziekenhuis.

In afwachting op een schriftelijke bevestiging,
groet ik U




| Lidestoe a7

Pera) o 20 p“"jf)v# é{(
} cA E)!-L’V"!C bl Bray

f\fa’j,



Door onze corres pondent
ZAGREB, 16 JULL. De Kroati

met het Joegoslavié-tribunaal
Het Parlement van Kroatig, de Sa
bor, gaf gisteren na een vijftier

aan de regering-Ragan.

uitlevering van twee generaals aan
het VN-tribunaal in Den Haag.
Dé generaals worden verdacht
van oorlogsmisdaden. Vier minis-
ters van de Kroatische Sociaal Li-
berale Partij (HSLS) legden uit
protest tegen de voorgenomen uit-
levering hun functie neer.

Gisteren stemden echter 93 van
de 151 parlementsleden voor sa-

Kroatische generaal
niet langer f\rﬁ?ycl}}:
DEN HAAG Het Joegosl: vi'é-%‘nbu—
naal in Den Haag beschouwt de
Kroatische chefstaf generaal Pe-
tar Stipetic niet langer als een
verdachte van oorlogsmisdaden.
Dat heeft een woordvoerster van
hoofdaanklaagster Del Ponte la-
ten weten. Medewerkers van het
tribunaal hadden eind maart en-
kele gesprekken in de Kroatische

andag 2 juli 200

hoofdstad Zagreb met Stipetic.
De woordvoerster zei gisteren dat

vragingen het tribunaal geen re-
den ziet voor vervolging. (RTR/ANP)

Parlement Kroatié Stemt iil
met J oeggslavié tribunaal

menwerking met het tribunaal. Zo
- kreeg premier Radan een ruime

sche regering blijft samenwerken meerderheid. Ook een groot aan-

. tal afgevaardigden van de HSLS
- stemde voor. Dat was mogelijk na
1 een splitsing in de partij, afgelo-

uur durend debat zijn vertrouwen pen_donderdag, dic partijleider

DraZen Budi$a deed aftreden.

_ Premier Ivica Rafan van de So- Ivica Ratan toonde zich na af-
ciaal Dechratlsche Partij (SDP) loop van het debat een wtevreden™
stelde vorige week de vertrou- mens. Hij plaatste wel kantteke-
v.jensk\rvcst_le nadat de regering ningen bij de samenwerking met
uiteen dreigde te vallen over de het tribunaal, »Samenwerking be-

tekent niet dat wij de aanklachten
steunen. Maar het stelt ons in
staal onze waarheid te verwoor-
den.” Onder de Kroatische bevol-
king bestaat grote weerzin tegen
het Joegoslavié-tribunaal,

De regering beloofde na te den-
ken over ,,andere vormen™ van sa-
menwerking met het tribunaal.
Raégan verklaarde ook een bricf te

te zijn uitgevaren tegen
nische Serviérs, spuide

e,

7.?f?.=4-04

dit na een gesprek met
Ivica Racan.

naar aanleiding van deze onder

Del Ponte ook boos op Kroatié

ZAGREB - Na eerder deze week bunaal een maand geleden aan de

aanklaagster Carla Del Ponte ticbevelen overhandigd, maar | samenwerking met her Joegosla- aarom gevraagd g, de toezpe.
van het Joegoslavié-Tribunaal weigert de regering in Zagreb ze ViE-Tribunaal A e Y ;;_); EINg dat Zagreb mee zal h-'erk:_;

A 5 - . 4 i i) e - . h Z
gisteren haar gram over Kroa- uit te voeren. Na een vij : fan de uijtle

Volgens Del Ponte weigert Kroa- zijn tegen generaal Rahim Ademi
tié mee te werken aan de arresta- en generaal buiten dienst Ante
tie van oorlogsmisdadigers. Zijzei  Gotovina. Zij zouden beiden be-

Volgens Del Ponte heeft het Tri-  Servische rebellen.
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K B L L e e e
KRoATrE van Tribunaaj
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" L] L] o ] & £ oD 5
nNie o9 ; S o mneerSlobodan Hilstevi op
FO a l e S z e va n e re C Z_l e Z /- JIO aUgUstus weer yoor het Joego-
i e
[* Vervolg van pagina 1] 1k slit 200 leyepq verbrand. Damir 7ori = . € rechters om hy l
i, e B crid e ! - damir Zorié. worden very  gehei : ' : . St prof.c
- niet uit dat oorlogsmisdaden ZUN  Yerbrande hew, samen mer hun nerij l'rJ]iJiyt.‘Il?l[i[]fl.[-)]L :EJ’F'Li,h-'mHI_Q}- dood. Twee andere vrouwen, naast daden, maar over " éorruptic- br.:e-.re.n vragen. Dit zegt prof. dr.
hebben gestuurd aan hoofdaan- gepleegd. Niemand kan dat W& 2MS. Nit foopr eon rechyszani regen  bang straks vomLi\"-lln : L"thm”'['m Jovanka, bevroren. Daarma namen  schandalen onder wijlen president stetr i Koeznetsoy van de univer-
klager Carla del Ponte van het tri- sluiten”, zegt oorlogsveteraan Ma- e iy Sipo 0 Monitoren hebben  staan.” et tribunaal te  ze alles it onze huizen mee, zegieen  Franjo Tudjman. En cen waar- Hew Moskodd

bunaal, waarin hij protesteert te- rijan Kunstié. De oud-strijdersWe*  "O5igesteld 1y (...) Zoric niet is op- Waarom kunnen de generaal aaie heidscommissie is niet aan de or-
ECncraals

£ 3 . r I: r
gen sommige clementen’ van de  tennoe altyd een groot deel van de Ledragey hethuis te verby, il in eigg de : gistermidda n
cn sommi ot f Tl steverbranden. Het  niet in eie *n | e ' ;i g : : 5 iddag j
r - = ind berec . i i > T €Znetsov heeft gis d
\N—mslaui]c. . - bevelking te mobiliseren. ,,Maar 1? 'r‘_‘f'o;re!arfu';'.w'w wisidat devrou-  vrasen ‘Eﬁ.‘u] ‘ Kl'dro’clr* ]1!_\}3rdull_. Dt S aennG brengt de bevolking e VN : : !
De regering zal zich ook buigen vervolgt Kundiié, . zijn de gene-  Wen iy ) : - awen  zich af. nict op andere gedachten. Het be-

Uit het rapport: Ik zag nwee mannen
i uniform en een aantal mensen =at
geknield voor hen, aldus een oogoe-
fuige. De mensen werden in de gefy-
terkant van hun hoofd geschoten, Er

; et hueis waren, Puhovski van het Helsinki Comité  sluit + i &

over ee a HH o [ ary 2 g ’ slitle wr v gp- . omite .\lllil van dc regering-Racs

ovgr : ‘bﬁ[:] nJ ll?ll';:.ﬂ ruf:.rc.:ndm‘r: 'af“:."E’i‘“””""o‘”d"“ﬁl‘ }u:ﬂﬁﬁi}; b curt ty-uc[_hcl antwoord. Hij wijst crop  twee cigen gcrlczlals EiERr[."]{: E'f‘ﬂ
:r de samenwerking en de uitle-  dragingen van hun soldaten?” enat orden de generaals nuaan-  dat Kroatische rechtbanken totnu s geda: : i

vering. Dit was cen eis van de De oorlogsveteranen vinden  8¢pakt. De veteranen richten hun  toe 462 mensen hebben veroor- Eis iL;c{ fan.onder internationale

Kroatische Dctg}ocrnusche Ge-  van niet. Ook politick ;mahst_?‘»liP Pijlen daarom op het tribunaal in -~ deeld wegens orlogsmisdaden: “Dbi s niet Ko es.voat isolatie,

meenschap (HDZ), de nationalis- ven Letica zet vraagtekens bij & Den Fg Komstin ait ot oocen: . Dit is niet Kroatié's idec van ge-

Y . ag. Het tribunaal ; = 5 e Saadtagl sl =N stond een bestelwagen op de wee € Zijn advies za] o
tische partij van wijlen president zogenoemde gedeslde verant- ©Nrusg li]‘fff 3 .,:J.d_‘l i{f]!l de 461 zijn Llil\fl_nmlt_l_gul[ het (overwe- rechtigheid, maar het Westen  Larer zag ik deze th;m'n-(.{fr-; e volgen. i
Brank Todimas, Do B 2 og il "daL Qe 20 Ten, Mo € jonge 3|-I‘Ll1hl|1w.l!\|’{u- gend door Serviérs bemande) Joe- heeft het geld " aldus Puhovski vagen lag. li :‘ " ;-'}'{ i Koeznetsov ving :
Pr J an. Le HDZ stem-  woordelijkheid. ,,Die moet op ol -4 Maar “oorlogsveteraanKun- soslavische leger of behoordan 3 D i 6 bl wagen lagen lichamen, als howtblol:- losevie, d indt, evenals Mi-
e gisteren tegen samenwerking minst ter discussie worden ge- Sliévertelt pioy dut 7ifn orgamisatie. 1o Serricche E-hullcn Sod roatische  medewerking ken op elkaar gestapeld, Sevie, dat de \relllgheidsraad in

heeft dus veel met geld te maken.

net als in Servié waar drie miljard  Zijn Servische burgers met opzet
gulden werd beloofd in ruil voor de gedood door Kroatische soldaten?
uitlevering van Slobodan Miloge- Veteraan Kun3ti¢ draait ongemalk.
vic. Maar in Servié komt de discus- kelijk op zijn stoel. ,,Dat waren
sic over het oorlogsverleden op  geen burgers', zegt hij dan,' , e

met het tribunaal. Enkele nationa-  steld.” Gaven de gencraals de o YeTantwoordeliik is voor de groot-

listische parlementsleden verlie-  ders tot misdaden, dan moeten ze - Ste oppygp met \-:}-{}t'ldlzcj.'ci]dc bedoelt: de Kroaten kunne

ten uit protest de zaal, gestraft worden, zegt Letica. Maar -"1°Llnhc|uigirwen aanhun oorlogs-  cigen ve }LJ : n-:(-i S iy
Deze zaken behoeven veel aan- gaven de generaals wel dergelijke helden en ?lcf{mnnnrmk rij in de : EL;I-J -UM ALt be-

dacht van de regering, zei Radan opdrachten? In Kroatié fwjjl'c[t medja. i b e

na afloop. De herschikking van  men daaraan, Opnicuw

het kabinet moet daarom wachien

veroordeelde was een Kroaat. Hij

vinden de veteranen Ui het rappore: Een Kroatische sol-

¢ medestander in analist Letics . . gang en is er een waarheidscom-  hielpen de milits iren en paramili-
tot hall september, aldus de pre- Uit het rapport: Twee zusters, Andja  ~Het Iri[;dl::-]fh:lJ-n[‘uj]‘i'lgt| _Il.li_llhl. tlerat lie .Irn'.f;r;:f};re Mizelrak stacit en  missie ingesteld. lail'fn " Die Su:i'lie‘.t'rx ?11bpt:ar|:n;r1[1’r1
: el rapport. ZUSIers, . ; sdi moel duidelyk ma- — zivten. Ze voldeod nie el ediih Croatié da: 3 e .
mer, en Draginja Dragas =iel- en ond,  ken o rollee e devd el makkelifk In Kroatié¢ daarentegen schrij- verdiende rekre il hij
gja Dragas, =iel en ' P welke grond militairen aan dat hevel Hij schoot Jovanka ven de media niet m-crc;:mrlngmliﬁ- n:aarbrl::céf.c][?ﬂn #kisien, Wil -h"i
SIS eggen.

Regering Kroatia . g
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ZAGREB - De Kroutiscetis " @ﬁ

| heeft gisteren ep menstiede
met het Parleme

regering
n verhpt dpb-l] ' hun Vertrouwen qj;
n : - = in de f'(‘E{Erintr-R»l - W v
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de Bos- Kroatische autoriteiten twee ver-
hoofd-  zegelde aanklachten en arresta-

ftien nyr dlli}:enr]ﬂdt-—

VETIne Van twe
4 ¢ van
Jat SPI.”\'["] 93 v

@rlogsm!sddflen verdachte Krog
ten aan het Haagse Tribunag], (

Volgens de Kroatische pers zou-
den de dagvaardingen gericht

an de 151 parle-

i 1 g
premier trokken zijn geweest bij de oorlog L

van 1991 tot 1995 tegen lokale

RADO/BERLIJN — De
Broslavische federatie is door de
itlevering van Slobodan Milose-
‘c aan het Joegoslavié-Tribunaal

Den Haag in een diepe politieke
sis gestort. Dat heeft de“Servi-
che premier Zoran Djindjic ge-
agd. Volgens Djindjic moeten snel
appen worden gezet om de ver-
uding tussen Servié en qut.e.-
egro weer goed te krijgen. Djind-
¢ sluit een breuk niet uit, als
{ontenegro het nieuwe Servische
eleid blijft afwijzen.
Een mogelijke oplossing voor de
‘sis is volgens Djindjic dat met
0og op ,een verminderde func-
van de federatie” de grondwet
vordt veranderd en dat nieuwe
erkiezingen worden gehouden.
an andere mogelijkheid is een re-
endum in Montenegro over de
.aag of de federatie intact moet
ilijven. 3
Volgens de premier is Servié bij-
 failliet en kan de situatie "zeer
itiek’ worden als de vrijdag toe-
egde buitenlandse hulp niet
snel wordt uitbetaald. ,,Na tien
‘aar isolatie zijn wij praktisch
ankroet. Als wij de bevolking niet
el laten zien dat de zaken beter
an, kan de politieke situatie erg
‘fitiek worden”, zei Djindjicin een

jindjic: Joegoslavie In
riepe politieke crisis

gesprek met de Duitse zakenkrant
Handelsblatt. Als beloning voor de
uitlevering zegden buitenlandse
donoren Joegoslavié €1,52 ‘lf‘lll-
jard (f 3,35 miljard) aan hulp bij de
wederopbouw toe. o
De crisis openbaarde zich vrij-
dag toen de Joegoslavische pre-
mier Zoran Zizic - een Montene-
grijn - en alle Montenegrijnse mi-
nisters uit protest tegen de over-
dracht van Milesevic aan het
Joegoslavié-Tribunaal aftraden.
Hoewel aanvankelijk werd aange-
nomen dat er vervroegde verkie-
zingen zouden worden uitgesghre-
ven, zei Zizic zaterdag dat hij en
zijn Socialistische Volkspartij be-
reid zijn een gewijzigde Joegosla-
vische regering te steunen en dat
nieuwe verkiezingen niet per se
noodzakelijk zijn.

De Joegoslavische president Vo-
jislav Kostunica gaat vandaag met
verschillende partijen in conclaaf
over de mogelijke oplossingen
voor de crisis. Kostunica, tegen-
stander van Milosevic' uitleve-
ring, was volgens het staatspersbu-
reau Tanjug pas op de hoogte ge-
bracht vande uitlevering nadat die
had plaatsgevonden. De Servische
premier Djindjic verklaarde ech-
ter dat Joegoslavié geen keus had,

Het Joegoslavische federale parle-
ment zal zich de komende dagen
bezighouden met het wetsont-
werp. dat donderdag is goedge-
keurd door de Joegoslavische re-
gering. Labud zei gisteren dat als
het parlement het wetsontwerp af-
wijst, er ,,noch ecen federale rege-
ring, noch een federale staat over-
blijven.” . Hetland zal uiteen spat-
ten”, aldus de vice-premier, die te-
vens minister van Buitenlandse
Economische Relaties is.

Bij de stemming binnen de mi-
ustersploeg stemden de negen
servische ministers, allen lid van
le.Democratische Oppositie van
ervié DOS, véér, en stemden de
*s ministers van de Montene-
ijnse Socialistische Volkspartij
NP tegen. De SNP heeft de afge-
ypen weken ondanks zeer zware
ruk van de DOS, de federale pre-
dent Kodtunica en de internatio-
ale gemeenschap geweigerd haar
:rzet fegen het wetsontwerp op te
sven. Het voorziet onder andere
de mogelijkheid, Joegoslavische
aatsburgers als ex-president Mi-
Sevi€ uit te leveren aan het Joe-
pslavié-tribunaal in Den Haag,
¢ SNP heeft met MiloSevié sa-
engewerkt tot diens val in okto-
r vorig jaar. Haar verzet tegen
ct wetsontwerp stoelt op de vrees
at Montenegrijnen in het alge-
een en leden of leiders van de

omdat het land anders opnieuw in
een internationaal isolement te-
recht zou komen en hoognodige
buitenlandse hulp zou mislopen.
Het conflict tussen Djindjic en
Kostunica zou kunnen leiden tot
het uiteenvallen van de DOS-coali-
tie. : :
Ook nu Milosevic in een cel in

Den Haag zit om te worden berecht

wegens onder meer misdade_t} te-

gen de menselijkheid, blijft h1_| het
Joegoslavié-Tribunaal  afwijzen.

Het is geen rechtbank, maar een
politiek circus, liet de vuurmal}ge
Joegoslavische leider weten. ,,:‘:ur-
vische broeders, vaarwel”, zei de
voormalige president, op het mo-
ment dat hij aan boord van een Ser-
vische politiehelikopter stapte en
een laatste blik op de Servische bo-
dem wierp.

De ex-president wordt vandanﬁ
voor het eerst voorgeleid.‘ Hij
krijgt de kans om zich schuldig of
niet-schuldig te verklaren op vier
formele punten van de aanklac}?t.
De president van het Joegoslavié-
Tribunaal, Claude Jorda, heeft ge-
zegd dat het proces tegen Milose-
vie over acht 4 tien maanden kan

us etwist
rechtmatigheid

“Bevangenis in Schevenin-

Weet niet of dj

1993 niet hert rechy h
naal op te richten. Vo

terpretatie van he
t VN-handv,
zou alleen de Alge e

'ng van de VN ¢
overgaan. D

volgens de hooglerg
slavié worden e
waar hij is ‘ontvoerd’,

. Koeznetsoy i)
EINg op 20 augustys de VN-lidsta-

ten ertoe overha]
en de geldkr:
voor het tribuna ST

Zonder wet tribunaal

Joegoslavié

IS wie ze heeft
Koeznetsoy Mi-
erd, maar hij

ad het tribu-
Igens zijn in-

mene Vergade
dartoe mogen
darom moet Milosevic
4r naar Joego-
ruggebrachr, vap

met een hetg-

al dicht te draaj-

(ANP)
_‘___""-—-—______

reigt uiteen
spatten’

BELGRADO, 16 JUNI. Joegoslavié ,,spat uiteen’ als het wets-
ontwerp over de samenwerking met het Joegoslavié-tribu-
naal niet door het parlement wordt aangenomen. Dat zei gis-
teren de Joegoslavische vice-premier Miroljub Labus.

SNP in het bijzonder aan het VIN-
tribunaal kunnen worden uitgewe- ]
zen, De SNP wil verdachten van J
oorlogsmisdaden in eigen land be-
rechten.

Als het wetsontwerp niet door
het parlement wordt aangenomen,
wachten Joegoslavié zware sanc-
ties: de Amerikaanse regering
heeft samenwerking met het tribu-
naal als voorwaarde gesteld voor
economische hulp. Een afwijzing
zou betekenen dat de VS wegblij-
ven van de grote donorconferentie
van 29 juni, als - naar wordt ge-
hoopt - 1,2 miljard aan hulpgelden
voor Joegoslavié wordt opge-
haald. Andere donors haken dan
mogelijk eveneens af. Als de do-
norconferentie mislukt, zal de Joe-
goslavische economie naar ver-
wachting verder in het slop raken,
komtvan de wederopbouw van het
land niets terecht en vreest Belgra-
do sociale onrust,

In het federale parlement be-

schikt DOS niet over de vereiste
meerderheid om het wetsontwerp
aangenomen te krijgen: ze heeft 58
van de 138 zetels. De DOS is aan-
gewezen op de 28 zetels van de
Montenegnjnen. De socialisten -
de partij van de gedetineerde ex-
president MiloSevié - zal met haar
44 stemmen zeker tegen stemmen,
net als de Radicale Partij, die overp
vijfzetels beschikt. (AP, Reuters)

beginnen. De rechtszaak zal vol-

gens Jorda zeker een jaar duren.
(AP)




Politiek en moraal

In de fuik van goede bedoelin

Nederland en de corlog op de Balkan

In Den Haag heerste begin
jaren negentig
onverschilligheid over de crisis
op de Balkan. Vijf jaar later
volgde Srebrenica, het grootste
Nederlandse militaire drama
sinds de Politionele Acties.
Reconstructie van het
Joegoslavié-beleid van een
land op pocketformaat.

Norbert Both: From Indifference
to Entrapment. The Netherlands and
the Yugoslay Crisis, [ 990-1995.

| Amsterdam University Press,

267 blz. f 45.-

J.M. Bik

Tien jaar geleden hadden westelijke di-
plomaten en hun ministers het druk tot
zeer druk. De Duitse eenwording werd

een feit, in Oost-Europa was de ene na
de andere omwenteling te zien, de im-
plosie van de Sovjet-Unie kwam eraan
en de Golfoorlog zou ook niet lang
meer op zich laten wachten. Voor Ne-
derland, dat door het derde (centrum-
linkse) kabinet-Lubbers werd gere-
geerd, kwam daar nog iets bij. In de
tweede helft van 1991 zou het als voor-
zitter van de Europese Gemeenschap
via de Verdragen van Maastricht een
zware klus krijgen waar al veel aan-
dacht op was gericht.

Zodoende was er voor zoiets als een
dreigende crisis in Joegoslavié niet
veel belangstelling, de ervaren minis-
ter van bujtenlandse zaken Van den
Broek (1982-1993) zou dat later toege-
ven. Meer nog: bezorgde telegrammen

! van de ambassadeur in Belgrado wer-
den in 1990 doorgaans met enige wre-
vel gelezen en afgedaan als ‘overdre-
ven’. Hetzelfde gebeurde met waar-
schuwingen van de liefst driekoppige
directie Midden- en Oost-Europa (in-
| clusief de Sovjet-Unie), die na enige
| tijd moest vrezen voor een geisoleerde
, positic op Buitenlandse Zaken. Ons
bord is vol genoeg, daar hoefi niet nog
cens een Joegoslavié-crisis bij, was de
sternming in Den Haag. Dat was in an-
dere EG-hoofdsteden en in Washing-
ton niet anders. Joegoslavié mag niet
uiteenvallen en het verloop der ge-
beurtenissen moest dat — linksom of
rechtsom — maar met zich meebren-
gen. Trefwoord: onverschilligheid,
Dat woord komt dan ook terug inde
titel van From Indifference to Entrap-

ment van de Nederlandse politicoloog+

Norbert Both, dat deze week is ver-
schenen. Both was v66r 1998 onder-
- zoeksassistent van de Europese Joego-
slavié-onderhandelaar David Owen en
is sindsdien werkzaam op Buitenland-

i, tb -Zsot
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Uitreiking van VN-herinneringsmedailles aan het Dutchbat 3-bataljon, Assen [4 septerhber 1995 Foto Sake Elzinga

se Zaken. Het boek, de bewerking van
een proefschrift waarop Both in meiin
Sheffield promoveerde, voert de lezer
mee langs de heuvels en dalen van vijf
jaar Nederlandse Joegoslavig-politiek.
Dus van die onverschilligheid uit 1990
naar de Bosnische fuik waar Neder-
land zich mei 1993 nogal van harte
voor aanmeldde, om er zichzelf in juli
1995 gruwelijk-ontnuchterd in terug te
vinden. Namelijk in het door de VN
stellig tot ‘veilig gebied’ verklaarde
Srebrenica, een gebied dat weliswaar
geen vrede kende, maar waar Dutch-
bat niettemin als ‘vredeshandhaver’
met lichte bewapening was heenge-
stuurd onder applaus van kabinet,
Tweede Kamer en media. Een gebied
waar Dutchbat in feite gegijzeld werd
door het Bosnisch-Servische leger, ter-
wijl het destijds — zonder noemens-
waardige tegenspraak uit Nederland —
door de moslim-bevolking werd ge-
zien als garantie voor haar veiligheid;
wat Both als een hoofdzonde ziet in het
Nederlandse Joegoslavié-dossier.
Boths studie is ruim gedocumen-
teerd, hij heeft gesproken met prak-
tisch alle hoofdrolspelers, wat mooie
anekdoten oplevert. Hij heeft nationa-
le en internationale publicaties nagelo-
pen en de archieven van Buitenlandse
Zaken en het privé-archief van oud-
minister van Defensic Ter Beck ge-
raadplecgd. Maar interessant is de stu-
die bovenal doordat Both zicht geeft
op beperkingen en tegenslagen waar-

mee ¢en 'middelgroot land van pocket-
formaat’ zelfs te maken kan krijgen als
het naar eigen vitgangspunten een ge-
slaagd buitenlands beleid voert en een
tijdje cen behoorlijke internationale
invloed heeft.

Consensus in EG

Dat geldt vooral de periode van het
Nederlandse EG-voorzitterschap, de
tweede helft van 1991, De Joegoslavi-
sche crisis staal dan overal op de
agendaende EG is zeer verdeeld over
de vraag of Kroatié en Slovenit alg
afgesplitste en zelfstandige staten
aanvaard en erkend moeten worden
zoals vooral Duitsland wil, ofdat Joe.
goslavié op een of andere manier bin.
nen de bestaande grenzen moet voort-

bestaan, zoals de mecste EG-landen'

en Washington dan nog zeggen voor
te staan. Nederland wil er een goed
voorzitterschap van maken en daarhj
trouw blijven aan wat het als zijn ej.
gen belang ziel: de consensus in dg
EG bewaren of herstellen en de VS vig
de Navo een hoofdrol voor de Eurg-
pesc veiligheid laten spelen. Van dep
Broek onderzoekt al op 2 juli in Wa.

shington of de VS ook in de Joegosla.

vié-crisis zo’n hoofdrol willen spelen,

maar vangt bot. Vervolgens zet hij a]- |

les op het bijeenhouden van de EG,
die pas Europese Unie wordl na het
verdrag van Maastricht. Anders ge.
zegd: hij weet Duitsland, ondanks alle
kritiek uit dat land en ondanks alle

spanningen met zijn collega Gen-
scher, tec bewegen de erkenning van
Kroatié en Slovenié nog even uit te
stellen. Van den Broek doet dat hoe-
wel hij, met zijn medewerkers, al niet
meer gelooft in het voortbestaan van
Joegoslavié in de bestaande vorm.
Dat doet zijn partijgenoot Lubbers
kennelijk - ook nict meer. Die is —
mooie anecdote — eind november van
dat jaar bij een geheim overleg in
Brussel van christerl_»demncrauschc
Europese regeringsleiders (met kan-
selier Kohl en de collega-premiers
Andreotti, Martens, Santer en Mitso-
takis). Daar wordt alvast afgesproken
dat Kroati¢ ¢n Slovenié nog voor
Kerstmis zullen worden erkend. Van
den Broek hoort daarvan niet van
Lubbers, maar een paar dagen later
van de Nederlandse ambassadeur in
Bonn. Lubbers heeft tegenover de au-
teur-ontkend dat er in dat topberaad
al zo'n vergaande afspraak was ge-
maakt. Op gezag van een niet met
ngam genoemde Nederlandse minis-
ter uit die dagen heet het dat ook de
roendertijd ‘matige persoonlijke rela-
ties’ tussen Lubbers en Van den
Broek hier een rol kunnen hebben ge-
eeld.
i Buitenlandse Zaken heeft dan, zo-
als Both aantoont, in het dossier-Joe-
oslavié de even-handedness jegens de
diverse partijen eigenlijk reeds ver-
yangen door se:'ecn'vc_»ne.r.r, een stql-
jingname ‘tegen’ Servié. Door handig

manoeuvreren weet Van den Broek
Duitsland een paar maanden aan de
lijn te houden terwijl de andere EG-
landen gaandeweg in de richting van
de Duitse positie opschuiven. Een
glansstuk is daarbij dat hij in okiober
1991 de eventuele erkenning van Kro-
ati# en Slovenié door de EG afhanke-
lijk maakt van de vraag of er binnen
een termijn van twee maanden tussen
de partijen in Joegoslavié cen staat-
kundige regeling wordt getroffen. Op
die manier houdt hij niet alleen de EG
bijeen, maar zorgt er ook voor dat de
erkenning van Kroati€ en Slovenig in
december een Europese operatie on-
der Nederlandse leiding wordt. Jim
Baker, de toenmalige Amerikaanse
minister van Buitenlandse Zaken,
spreekt in zijn memoires met bewon-
dering over wat Van den Broek dat
halve jaar deed als EG-voorzitter en
noemt hem ‘een staatsman’.

Morele verontwaardiging
Dat is mooi, dat hoor je in Nederland
niet vaak. Maar Both wijst erop dat
men in Den Haag en andere EG-
hoofdsteden niettemin, ondanks
Amerikaanse waarschuwingen, njet
goed had nagedacht over wat de er-
kenning van Kroati€ en Slovenié zou
kunnen gaan betekenen voor het Ser-
vische optreden in Bosni€, En dat
zouden we weten.

D¢ EG-landen, waar de politieke
wil ontbreekt om militair te interveni-

1 92000 Boeken ”’f\:l

gen

eren, hebben hun laatste troefkaart je-
gens Servié dan verspeeld met de er-
kenning van Kroatié en Slovenig. De
VS houden zich nog op afstand, Servi-
sche legers hebben met bloedbaden in
Vukovar en Dubrovnik de morele ver-
antwaardiging in de EG-landen opge-
jaagd, vooral in Nederland, dat dan
weer een gewoon ‘klein’ land in Euro-
pais. Te klein om echt mee te tellenin
hetintergouvernementele verkeer van
de groteren, Frankrijk, Groot-Brit-
tannié, Duitsland, Italié, de VS en
Rusland, die wat later de Contact-
groep voor Joegoslavié vormen.
Nederland, de kampioen van de
FEuropese homogeniteit, is daarvoor
niet gevraagd. Van den Broek is dan
opgevolgd door de mensenrechten-
kampioen Kooijmans. Het land heeft
zich dan gaandeweg teruggetrokken
op het vertrouwde, maar enigszins af-
gelegen perron van de morele veront-
waardiging. Daar vieren regering,
Tweede Kamer, de publieke opinie en
de media de internationale rechtsorde
en daar bespreken ze, zoals Both
schetst, met het gevoel van een zekere
ethische superioriteit de machtspoli-
tick van de groten. Waar ‘kwaad’
(Servié) en ‘goed’ (de rest) zich in ex-
Joegoslavié bevinden staat op dat per-
ron vast, zoals daar vaststaat dat er te-
gen het kwaad militair moet worden
geintervenieerd. De morele spiegel
van het debat op dat perron bereikt
een hoogte die een politiek dilemma
oproept. Namelijk: moet een land dat
zich retorisch in zo'n ethische kwali-
teit vertoont, niet vanzelfsprekend
ook bereid zijn om zonodig militaire
middelen beschikbaar te stellen? Ja
dus, want die retoriek om praktische
redenen terugschroeven is wel heel
moeilijk en je staat dan ook een beetje
voor gek.
Intussenzijnin Nederland ook ove-
rigens de bordjes enigszins verhan-
gen, wat Both nauwgezet in kaart
brengt. Aanvankelijk vormden Bui-
tenlandse Zaken en de Tweede Ka-
mer een soort informele alliantie ten
gunste van Nederlandse militaire me-
debemoeienis met het drama-Joego-
slavig, en lag Defensie dwars op grond
van militaire criteria (tot diep in
1992), maar nadien verandert het
beeld. Op Defensie willen de gene-
raals behalve een betere plaats in het
debat nogiets meer: groen licht van de
Tweede Kamer voor de kostbare aan-
schafvan helikopters van de luchtmo-
biele brigade, bedoeld voor crisisbe-
heersing. Dat lukt, dankzij een com-
promis van een nieuwe coalitie van
Tweede Kamer en Defensie, en de
weg naar Srebrenica komt mei 1993
vrij. Nederland zit politick in de val
en zal dat twee jaar later ook militair
raken. Zodat de ambitie van Defensie
om meer waardering en geloofwaar-
digheid te verwerven uitdraait op de
groatste na-oorlogse misére. Ameri.
kaanse bedenkingen tegen het V.
concept van ‘veilige gebieden’ in Bos.
ni€ konden dat niet verhinderen. Van.-
daag doet menigeen alsof hij destijds
elders woonde. In de meeste geval'}e
is dat niet zo. v




over haar spreken, noemen we
haar dikwijls de moeder van het
Internationaal Gerechtshof.®
Een lieve moeder, die op TV ver-
klaarde dat het "de moeite
loonde" 500,000 Iraakse kinde-
ren te laten sterven!

den wapens gebruikten (zoals Joegoslavische jurist Kosta Ca-
fragmentatiebommen, grana-  voski
ten met verarmd uranium).

omdat die "zo gul 1.125 miljoen
gulden heeft geschonken.

De morele opdracht om een
einde te maken aan alle geweld
wordt ook erkend door de be-
drijfssector,

Het verheugt me dat een grote
onderneming ons onlangs voor

6,75 miljoen gulden computers
bezorgde." (1)
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Maar de VS slaagden erin een
totaal willekeurige interpreta-
tie door te duwen van hoofd-
stuk VIl van het VN-Charter, dat
De ware motjeven voor de jacht 10 rechtsprincipes die het de Veiligheidsraad bevoegdheid
op Milosevic: het Servische volk  Hof schendt geeft "maatregelen” te nemen
beschuldigen en verdoezelen om de internationale vrede te
dat het de Amerikanen en de Het loegoslavié Tribunaal (JT) herstellen. De oprichting van dit
Duitsers zijn die de oorlogen in  treedt fundamentele Hof valt daar duidelijk niet on-
Joegoslavie hebben uitgelokt principes met voeten. der. Het JT heeft dus geen wet-
en aangevuyrd, en elk staats- telijke basis,
hoofd van de perde Wereld, dat Lees verder op pagina 10
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Toen IT-procureur Louise Ar-
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Het initiatief is afkomstig van de
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Servische regering. De Servische




Aanklag
VErgroo

ort na het bezoek van
openbare aanklager Carla
Del Ponte van het Joego-
slavié-tribunaal aan de hoofdstad
van Kroatig is de regering daar ge-
struikeld. De eisen die de aankla-
ger in Zagreb op tafel had gelegd,
hebben onoverbrugbare tegenstel-
lingen veroorzaakt. De gevallen
regering probeerde na de dood van
president Tudjman van Kroatié in
1999 — met vallen en opstaan - een
democratie te maken. Dat is viter-
mate moeilijk in een land dat nog
zo sterk beheerst wordt door de el-
lende van de burgeroorlog. Aan
* het verwerken van de geschiedenis
van de Tweede Wereldoorlog zijn
zij nog niet eens toegekomen.
Kortom, de politieke verhoudin-
gen zijn erg fragiel.
Wat wij in de afgelopen week za-

L ——

gen is dat Del Ponte— mede onder
Amerikaanse druk - ongeremd
met haar vervolgingsbeleid bin-
nenstormt, en daarbij geen enkel
oog heeft voor de politicke schade
die zij daarmee aanricht. Haar bij-
drage aan de opbouw van eniger-
mate stabiele verhoudingen in
streken die kort geleden nog door
burgeroorlog uiteengereten zijn, is
in dit geval zeer negatief. Zo kun-
nen Del Ponte’s acties ertoe leiden
dat het nationalisme en de ressen-
timenten tegen het Westen in lan-
den als Kroatié alleen maar feller
worden. Maar dit soort overwe-
gingen spelen voor de aanklager
geen enkele rol.

In democratische rechtssyste-
men wordt een openbare a-
ger aangestuurd ~ zij het op af-
stand - door een minister van Jus-
titie. Voor het Joegoslavié-tribu-
naal in Den Haag geldt dat niet.
Wie heeft de politieke verantwoor-
delijkheid voor Del Ponte’s vervol-
gingsbeleid? Er is geen minister
van Justitie die daarvoor verant-
woording aflegt. Del Ponte heeft

liticke ‘baas’ en opereert
ir.m zoals het haar goeddunkt

htens haar opdracht. Ook de
rechters bemocien zich niet met

e N

Met haar ongeremde vervolgingsdrift naar
oorlogsmisdadigers doet openbare aanklager Carla Del
Ponte van het Joegoslavié-tribunaal meer kwaad dan goed
op de Balkan, meent Maarten Brands. De westerse
regeringen moeten voorkomen dat haar vervolgingsbeleid
slechts leidt tot een nog grotere chaos in het gebied.

haar vervolgingsbeleid waarvan zij
en zij alleen het monopolie heeft.
Natuurlijk dienen rechters onal-
hankelijk te zijn. Een politisering
van de rechtspraak wordt hier ook
niet bep]cil. Maar een vervolgings-
beleid is nu eenmaal ook altijd een
politicke zaak en dient plaats te
vinden in een politicke context. De
politieke controle van dat beleid

van democratie opbouwen in deze
brandbare omgeving — zou veruit
te prefereren zijn. Na een verwoes-
tende burgeroorlog moet dat pro-
ces zo weinig mogelijk worden ver-
stoord. Alles moet gedaan worden
om verdere desintegratie, ont-
wrichting, polarisatie en afsplit-
sing dan wel versplintering te voor-
komen. Daarbij mogen geen West-

Een proces van stabilisering zou veruit te
prefereren zijn

dient evenwichtig te zijn: tussen
vervolging enerzijds en andere
vaak ook heel morele belangen an-
derzijds.

Dat politieke evenwicht ont-
breekt hier geheel. Het gaat niet
specifiek om een kwaal van deze
ene aanklager; haar voorgangers
deden het niet veel anders. Gebrek
aan evenwicht in de rechtsbede-
ling is nu eenmaal een structuur-
fout van dit tribunaal.

Wanneer het optreden van de
aanklager uit Den Haag ertoe leidi
dat democratisch gekozen regerin-
gen ten val komen, zoals in Kroatié
dezer dagen, dan blijkt overduide-

lijk het conflict tussen het vervol-
gingsbeleid uit Den Haag en de
moeizame opbouw van een demo-
cratie in een land dat onlangs door
een burgeroorlog geteisterd werd.

Een proces van stabilisering
als het even kan cen eigen systeem

Europese maatstaven worden op-
gedrongen. En bij de vervolging
van oorlogsmisdadigers dient re-
kening gehouden te worden met de
beperkingen dic voortvloeien uit
het programma om te komen tot
stabilisering en wederopbouw.
Wat in elk geval niet mag gebeu-
ren is dat een wilde speurhond -
ongeremd door enige politieke (e-
gendruk — haar lange lijst van ge-
zochte oorlogsmisdadigers af-
werkt, ongeacht de rampzalige po-
liticke consequenties van haar ver-
volgingsbeleid. De westerse rege-
ringsleiders hadden hier een tegen-
wichl kunnen vormen, maar zij
hebben het tegendeel gedaan, na-
melijk de aanklager aangevuurd.
De regimes in de deelstaten van
het vroegere Joegoslaviét staan ui-
termate zwak en zijn gevoelig voor
elke politieke druk van het Wes-
ten. Een gouden handdruk kan nu

er Carla Del Ponte
t'de Balkan-chaos

bijna elke regering daar verleiden
tot cen kniebuiging voor het rijke
Westen, ook al leidt dat in hun lan-
den tot politicke instabiliteit.

Geven regeringen in Den Haag,
Washington of Berlijn zich wel re-
kenschap van de vraag wal nu het
zwaarst ZOU moeten wegen: ver-
volging of stabiliseren van staten
die na de burgeroorlog uiterst
zwak staan?

Een coordinatie van eigen poli-
ticke doelstellingen is toch wel het
minste wat van de £U en Washing-
ton zou mogen worden verwacht.
Ongewenst zijn onderling tegen-
strijdige doeleinden die de schade
nog vergroten. Het afwegen van
twee onderling moeilijk verenigba-
re, beide morele doelstellingen -
enerzijds het vervolgen van oor-
logsmisdadigers die in eigen land
vaak voor oorlogshelden worden
gehouden en anderzijds het stabili-
sercn van een ontwrichte maat-
schappij: is dat niet het werk van
de politiek?

Eén dingiszeker: dalaﬁvegen of
het nalaten daarvan kan niet aan
Del Ponte worden overgelaten. Zij
heeft het niet gedaan en kan het
ook niet, Het is ook niet haar op-
dracht. Deze afweging moet wor-
den overgelaten aan politicke in-
stanties. De vN vervult deze rol nu
nict. En voorzover er sprake is van
politicke druk op de aanklager,
versterkt die tot nu toe alleen maar
haar vervolgingsdrift. Het Westen
gebruikt het tribunaal steeds meer
als doekje voor het bloeden voor
het eigen politieke falen in de Bal-
kan, Maar dic onmacht mag er
toch niet toe leiden dat men vanel-
lende met ecn beroep op gerechtig-
heid ook nog eens de politieke cha-
os helpt vergroten?

Dr, M.C. Brands is wetenschappe-
lijk directeur van het Duitsland In-
stituut van de Universiteit van Am-
sterdam.




Kosovo:

Do Tistovrery BanerOPT-HisNCH Yy

Kosovo, het symbool van Albances extremisme in de Balkan, verbergt
ecn schandelijk verhaal waar de top van de NAVO bang voor is en dat
zij dus wanhopig probeert te verhullen. De website Pravda.n openbaart
de naakte waarheid over deze schandelijke geschiedenis van
terrorisme, criminele verbondenheid en protectionisme, bedoeld om
de baantjes en de machtsbasis van diegenen die aan de top staan van
deze overbodig geworden, nutteloze en bejaarde militaire organisatie

veilig te stellen.

Albanese criminelen die eerst tot her
UCK (Kosovo Bevridingsleper) en
later tor het KPC (Kosovo Bescher-
mingskorps) behoorden, werden niet
bestratt, omdat er door de NAVO-
strijdkrachien met bewijzen  werd
geknoeid of omdat er op hoog poli-
tick niveau aan de touwtjes werd
getrokken om te zorgen dat gear-
resteerde personen weer op vrije voe-
ten kwamen.

Busaansiag

De bomaanslag op cen bus met
Servische burgers op 16 februari van
dit jaar was cen goed voorbeeld van
het soort incidenten dat wekelijks, zo
nict dagelijks, in Kosovo plaatsvindt,
cn waar de internationale gemeen-
schap zo goed als geen weet
heeft. Servische burgers waren met
cen bus, die werd geescorteerd door
bewapende  vocermigen  van  de
NAVO), onderweg naar cen religicus
feest i Kosovo, terwyl cen groep
van dric Albancse terronsten i cen
hinderlaag lag te wachten, Op het

Vil

1
moment dat de bus passeerde, sloen

z¢ de draden aan en de bus mer inzit-
tenden werd 45 merer de lucht in
geblazen. Her resultaat was elf doden,
waaronder cen twee jaar oud jonger-

je, en achtden gewonden.
Hocwel "er vier mensen werden
ﬁ,_Hur_..n.._u..._._/.ﬁ. was LP. mb:f...__ln.r...r.ﬂ—a.__.-.ﬁ Vian

s

e s i, e 6

de NAVO met de internationale poli-
tiemacht in Kosovo opvallend atwe-
zig, Transcripties van mobicle tele-
foongesprekken,  afgeluisterd 10
Monaco, zijn niet aangckomen, ¢n
ook DNA-fragmenten die in Duts-
land worden getest, zijn nict terugge-
zonden. Het internationale  onder-
zockstcam is van achriicn fulltime
rechercheurs reruggebracht tot twee
parttimers. Fen van de rn:n_ns.inz.r
Florim Ejupi, wist te onisnappen it
cen gevangenis op de Amerikaanse
legerbasis Bondstecel, waarbi hij tien
minuten aodig had om zich cen weg
door twee hekken heen te snijden.
Fjupi was reeds twee keer cerder
gearresteerd 1n de upd dat hij in Duits-
Jand woonde. Twee van de vier gear-
Hﬁmnﬂﬁﬂﬁmﬂ manncn _rr.nwl,..—h._.._ :—.4 Tnun
hoofdkwarticr van her KPC in Prist-
ina. Binnen cen paar vur na de bom-
aanslag hadden NAVO-trocpen de
krater al gedicht, waarbi) ze belangrijk
bewijsmatertaal verborgen cn vernie-
ugden.

Normale zaak

Zulke incidenten zijn cen normale
zaak 1 Kosovo en zelfs in andere
delen van de Balkan. Polincotficicren
hiebben geklaagd dar 217 werden weg-
gehouden bip de plaas van misdmgf
door NAVO-wocpen, wiens veilig-
eerste de

heidstuncuonarissen  als

Hacim Thaci kust Madeleine Albright

e waarhei

UCK-leiders vieren de overwinning met

getigen ondervroegen, waarna zij de
uitkomsten geheimhielden.

De Zweed Christer Karphammer,
cen  voormalige  VIN-rechter, ver-
Klaarde dat bij kennis heeft van een
aanral gevallen waarin NAVO-funcii-
onarissen de vervolging van voorma-
lige UCK-eden blokkeerden of
tegenwerkeen, Dat houdt in dat som-
mige leden van hert UCK immuniteit
bezaten. De onderzocken werden op
hoog niveau stopgezet €n de rechter-
lijke macht werd niet toegestaan om
zelfstandig cen onderzock wit e voe-
ren.

Een ander geval van openlijke
bemoeiemis mer de rechtsgang was de
zaak van Sami | ysheaku, een regiona-
le commandant van de KPC, dic het
hoofd van ¢en man met een pistool
had ingeslagen, Op het moment dat
de politic klaarsgond om hem op te
pakken, kwam ¢r een bericht van
hoge NAVQ. on VN-functonaris-
sen, waardogy de arrestatic werd
tegengchouden, Fen  Amerikaanse
diplomaar, Jock Covey, hield op twee
andere momengen de arrestatic van
Lushraku tegen,

Dit zijn sleehs enkele van de vele
gevallen van eripinaliteir, waaronder
prosttutie, Wapen-, drugs- en aleo-
holsmokkel, moord, h....ﬁ....E. n__mﬁ.n_..
SINg en verkrachying, die 1323.5&...3
onder de ofren .,.“_m. de 7._>4..O-m,3n-
pen, ,,..._1::7._“ de 179..:._&.... f,:_df..r.._
geheel ctniscly o cpuiverd van niet-
__..:Uu_..:...xn_.F s

ﬂ_.mﬁmna_a:

, De m:nin_.:a._,. plijven overigens
aier beperky [Casovo. Onlangs

6511
nnvocrde Cen  groep Albanezen
cnkele ,.,._..:unn“::mmm_._n ﬁ.n.nﬁ.c_.r_..._.w.

Lm.r. 1] slocgen o martckien op e
atschuwelijke E._,_ I dar i nict hads
den :.___mm_:w__. m_,_.:ﬂu,_. \__.Eu_ﬁ._ van cen
mudisch Progy. ,.r. 5% e gestoorde
criminelen, Schitt :

In cen g ___ﬁ_s WAV )-rapport, a_n_._
VOTILE faar Werq i _.,.:nn__..qm. wordt

gept!

beweerd dat veel leden van de KPC,
in sommige gevallen hooggeplaatste
officieren, banden hebben mer crimi-
nele organisaties. Ze zullen moorden
om hun machisposities te behouden
en dat is een van de redenen dat de
NAVO zich er buiten wil houden. De
NAVO is bang dat de Albanezen
zich regen hun troepen in de Balkan
zullen keren.

Maar het is nict de enige reden
waarom de NAVO ervoor zorgt dat
de Albanezen ongestraft  kunnen
moorden. De Verenigde Staten zijn
de grootste sponsor van de KPC. Het
ministerie van Buitenlandse Zaken en
het Pentagon donecrde dertien mil-
joen dollar aan het KPC in de afge-
lopen nwee paar en de CIA en de Brit-

s¢  SAS-trocpen  trainden  en
bevoorraden het UCK.
Dc  Britse cskadronleider Roy

Brown verklaarde dat onderzocken
naar crimingle acdviteiten werden
belemmerd door de ‘beperkingen, dic
waren opgelegd uit overwegingen van
nationale veiligheid van de 39 naties
die hebben bijgedragen aan KFOR™
Volgens James Bissetr, voormalig
Canadees ambassadeur in Joegosla-
vie, had de NAVO-campagne in
Kosovo het tweevondige doel om ten
cerste Milosevic te doen vallen, maar
ten nweede - en veel belangrijker - om
het ouderwetse en in toenemende
mate overbodige militaire  instituur
NAVO den nicowe bestaansreden te
geven. Dit verklaart het uirrusten en
trainen van de Albanczen, he cred-
ren van chaos in de regio en her
scheppen van het hele concept van
cen Groor-Albanié, dat in de Tweede
Wereldoorlog door de nazis werd
gebruikt om het gebied te destabilise-
ren terwijl de Axis-troepen heersten.
Dir verklaart ook waarom de VN-
resolutic 1244 voor de onewapening
van de Albanezen 2o openlijk gene-
geerd werd door de NAVO, FHer zou
ook cen verklaring kunnen zijn voor
het feir dat de verzegelde aanklache

NAVO bevelhebbers en VN bestuurder Kouchner

tegen de Albanesc narlogsmisdadiger
Agim Ceku nooir is uitgevoerd, hoe-
wel het document in her bezit is van
het Tribunaal in Den Haag, in han-
den van Carla del Ponte. Ceku con-
troleert de activiteiten in Zuid-Koso-
vo, van waaruit hij zijn operates in
Macedoni¢ lanceert. Hij wordt nier
aangcklaagd omdat dat zijn mentoren
van de NAVO in verlegenheid zou
brengen. Het zou ook een verklating
kunnen zijn voor de recente NAVO-
interventie in Macedonié om de vrij-
lating van UCK-extremisten, die
door het Macedonische leger waren
omsingeld, te kunnen bewerkstelli-
gen, omdat zeventen van hen Ameri-
kaanse adviseurs waren,

De relatic van de NAVO met de
Albanezen zegt genoeg - het is cen
misdadige organisatie die zich inlaat
met criminelen en met de dag meer
op de maffia begine te lijken.
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van holst en steijnen

From: Jovan Grbic <ssicc@planet.ni>

To: <nadacanak@yahoo.coms: <R_Nikolic@Zonnet.ni>: <p_vitko@hotmail.com>:
-:Nebojsa.Joveljic@BHPBilliton.com>; <yuambanl@bart.nl>; <n.h.van.holst@freeler.nl>

Sent: maandag 17 december 2001 1 0:22

Subject: Mudazhedini, Bosna, Bin Laden

The Ottawa Citizen // Saturday Oserver// Dee. 15,2001
Page B3

Bin Laden's Balkan Connections
Dateline: Skopje, Macedonia
By Scott Taylor

With the swift collapse of the Taliban regime, the U.S -led military
campaign in Afghanistan has been reduced to an Osama bin Laden
manhunt

cum mop-up of the Al-Qaeda network. As U.S. Jets pound the cave
entrances around Tora Bora, Special Forces teams are closing in on
the

last redoubts of Taliban fanatics, Following the quick suceess in
Afghanistan, President George Bush has already warned Americans to
prepare for a "wider war” aimed at punishing those nations which
"harbour terrorism," Although there was no proven link between Iraq
and the anthrax scare, in recent speeches Bush has repeatedly singled
out Saddam Hussein as "an enemy of the U.S." Similar ominous threats
have been levelled af the governments of Sudan, Libya, Syria and the
leaders of Palestinian extremist groups.

While it is believed that Saudi-born Osama bin Laden remains
surrounded in Afghanistan, U.S. Intelligence agencies cannot be sure
of his exact whereabouts, What is known is that his extensive Al-
Qacda

terrorist organisation still has operating cells around the world.

As the U.S. dragnet is cast ever wider, it can only be a matter of
time before the counter-terrorist effort revisits the Balkans, Over
the past decade, Mujahadeen fighters - and in particular, bin Laden's
followers - have practised their brutal brand of terror in Croatia,
Bosnia, Kosovo and are currently believed to be participating in
Macedonia's civil unrest,

On 20 November, while the Taliban was still offering organised
resistance and extremists from around the world were volunteering to
join their ranks, Pakistani police apprehended five of these Muslim
"fighters” carrying Macedonian passports at the Afghan border.

For Macedonian Intelligence oflicials, these arrests were only

further

proof that Mujahadeen formed the veteran core of the ethnic Albanian
guerrilla army known as the UCK. Since March of this year, the UCK
have mounted a very successfu| military offensive against Macedonian
security forces. By the time that a shaky peace plan was brokered in
September, the UCK controlled nearly 30 per cent of Macedonian
territory. Originally inexperienced and ill-equipped to fight a
guerrilla war, the Macedonian security forces have maintained since
the outbreak of hostilitjes that up to 120 Mujahadeen were active in
the UCK ranks.

Nikola, a senior director with Macedonian Intelligence, confirmed

that

following the 11 September terrorist attacks, his agency has

"supplied

& substantive dossier to the CIA," outlining bin Laden's Balkan

activities. The information forwarded to the CIA included cyewitness
accounts offered by Macedonian civilians who had been held hostage by

Mujahadeen, along with incriminating photographs and videos, whish iniaoi




seeurity forces captured from the UCK-Albanian guerrillas.

Ma_ccdunian Minister of Inierior Ljubo Boskovski
police Iforccs fo retumn into the a
Albanian guerrillas in order ou

is anxious for his
reas presently controlled by the
ncover additional evidence. Since 13
November, Macedonian security forces have been conducting an

¢xhumation at a mass grave outside the ¢thnic Albanian village of
Trebos. To date, the police have uncarihed the bodies of six
Maced_onians, from a total of 21 civilians who have disappeared
following UCK atiacks. Intelligence officer Nikola believes it was

Mujahadccn. ﬁghigrs who perpetraied the Trebos massacre "because of
the manner in which the bodies were cut up and scatiered.”

Nikola also suspecis that Mujahadecn fanatics perpetrated a brutal
ambush against security forces last April. In this incident, eight
polliccmcn were shot outside the village of Vejee, their bodics
vi;;:musly dismembcred to provide the victors with gnisly trophies,
The

Macedonian authorities are not the only ones to aflix the blame for
the Vejee ambush on the Mujahadeen.

During the summer offensive around Tetovo, Albanian guerrillas
eagerly

admiticd they had gained combat experience in previous conflicts.
Twenty-three-year old Commander "Jimmy" claimed he was a veteran of
Chechnya and Kosovo, while "Snake" Aritaq bragged of service in
Bosnia

and displayed a scar he receved during the fighting in Croatia, Both

of these Albanians acknowledged the involvement of Arab/Afghan
"volunteers” in training members of the UCK. As for the Vejee

incident, Commander Jimmy said such an atrocity could "only have been
committed by the Forcigners [Mujahadeen serving in the UCK] because
Albanians do not eut up bodies."

Once the UCK insurrection began in March, the Macedonian government
hastily acquired a fleet of six Ukrainian helicopter gunships to

provide their troops with tactical air support. "Shortly after ihat,

our pilots reported being tracked by sophisiicated [U.S.-made]

Stinger

|anti-aircratt] missiles,” said Nikola. "It is the information [of
Macedonian Inielligence] that the UCK received these Stingers from

their Mujahadeen connections in Afghanistan,”

American advisors and covert military aid have also contribuied to

the

UCK's combat effectiveness, but since 11 September the Macedonians
have noted a shift in U.S. foreign policy. "The CIA have been much
more receptive (o our reports about the Al-Qacda,” said Nikola,
"Particularly after they discovered that one of the suicide hijackers

had been active in both Kosovo and Macedonia.”

Given their common goal of neutralising Albanian terrorisis,
Macedonian police have been working closely with their Yugoslavian
counterparts. More importantly, as part of ihe U.S.-led global

initiative io combat terror, the Federal Republic of Yugoslavia has

been reinstated to the ranks of Interpol - after a ten-year

banishment. As a result, Intelligence Officers from the Yugoslavian
Army have been able o supply their international colleagues with a
wealth of information outlining Mujahadeen activity in Bosnia and
Kaosovo. Yugoslav Intelligence believes that at least 50 of the 150
Mujahadeen that fought in Kosovo are siill active members of the UCK.

Even without this Yugoslav co-operation, Interpol was already
tracking

the Al-Qaeda’s Balkan activities. On 23 October ihis year, Interpol
released a preliminary report outlining bin Laden's personal links fo
the Albanian Mafia. In this report, Interpol alleges that a senior

Al-Qaeda licutenant had been the commander of an clite UCK unit in
Kosovo during the fighting in 1999.

While U.S. President Bill Clinton's regime was the driving force to
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NATO's commitment in Kosovo,

On 17 January 1999 the internafi
rnational press was filled with news of
alleged massacre of 45 Albanian Kosovars in the village ofRacask? =

Clinton seized upon this partj inci
! particular incident (later di f
pathologists, to have been an Albanj pheniasias i

o an hoax) to proclaim that the
could no longer overlook "Serbian atrocities." With Clinton's

statement, NATO was irrevocab] i
: s ! y launched on the path t
confrontation with Yugoslavia, peftfowards s

Although lost in the U.S. media hype, Greek media outlets that same
day were detailing the Taliban's widespread entry into Albania at the
nvitation of ex-President Sali Berisa and former head of

Intelligence

Bashkim Gazidede. According to The Tribune, an Athens daily
newspaper,

Albanian security official Fatos Klozi confirmed that "bin Laden was
one of those who had organised and sent groups to fight in Kosovo.
There were Egyptians, Saudis, Algerians, Tunisians, Sudanese and
Kuwaitis from different organisations among the | UCK| mercenaries.”

Ten days later, on 27 January 1999, the Arab-language news service Al
l-layatlrcporled that an Albanian commander in Kosovo, eode-named
"Monia," was directly connected to Osama bin Laden, The Al Hayat
picece

also proudly proclaimed that "at least 100 Muslim Mujahadeen"” were
serving with Monia's force in Kosovo.

The Washington Post reported in August 1998 that the CIA were not
only

aware of bin Laden's association with the Albanian regime, but that
U.S. operatives had been "promincent” in the arrest of four Al-Qaeda
agents in Tirana. At that time, U.S. State Department officials even
speculated that the bombings of their embassies in Kenya and Tanzania
might have been bin Laden's revenge for the Tirana arrests.

The Al-Qaeda suspects detained by the CIA in Albania had becn
operating the [slamic Revival Foundation, "a charitable organisation
that official sources say provided a useful cover for the [suspects]
efforts on behalf of bin Laden,” reported the Post.

In February 1998, the U.S. State Department had removed the UCK from
their list of terrorist organisations. However later that same year,

the CIA and their Albanian SHIK intelligence counterparts co-operated

to successfully shut down a Mujahadeen Jihad cell operating in
conjunction with the Albanians inside Kosovo.

Some of the most revealing links surfaced in December 1998 when
Al-Qaeda agent Claude Sheik Abdel-Kader was arrested in Tirana for
the
murder of his Albanian translator. During his trial, Abdel-Kader
confessed to being a senior commander in bin Laden's network, and
claimed he had recruited a foree of some 300 Mujahadeen to fight in
Kosovo. European media covering the trial reported Abdul-Kader's
revelation that Osama bin Laden - although a wanted terrorist -
travelled freely to Tirana in 1994 and 1998 to meet with senior
Albanian ofYicials. Abdel-Kader also confessed that when the Albanian
regime of Sali Berisa collapsed into anarchy in 1997, state armouries
and government offices were looted. Many of the 10,000 heavy weapons
and 100,000 passports that went missing conveniently fell into the
hands of the Al-Qaeda.

Osama bin Laden - siripped of his Saudi citizenship in 1994 - is
alleged to have retained the Bosnian passport he was issued in Vienna
in 1993. The granting of official travel documents to bin Laden was
first reported 24 September 1999 by Dani, a Besnian Muslim weekly
newspaper. The rationale behind bestowing citizenship on a wanted
terrorist was that Bosnian President Alija [zetbegovic had been
thankful for the Mujahadeen's contribution in his quest for a Balkan
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"fundamentalst Islamic Republic, "

Meh i
Ib'lf:;ifegu arll;n.:sted.ln Isrnbul while carrying a Bosninnepar::p‘::tdz?ﬁé
1 Laden, his citizens ip had been ted " :
of the Bosnia-Herzegoving Army," PR ocame b vass S

Canadian soldiers serving with the Unit
FLNPI{OF OR) were amon
in the ranks of the Bosnian

ed Nations Protection Force

g the first to report the Presence of Mujahadeen
Muslims as carly as 1992,

The Asian Wall Sireet Journal reported that, in 1993, bin Laden had

ﬁﬁPﬂiﬂ“‘d Al Zawahiri, the Al-Qgedg's second-in-command, to direct
a

his operations in the Balkans,

While no exact numbers exist, it is estimated that between 1500 and
35(_10 Arab volunteers participated in the Bosnjan civil war. Their
main

area of operation was in the region of Zenica, with most Mujahadeen
serving in the 7th Brigade of General Sakib Mahmuljin's 3rd Corps,
nicknamed "the Guerrillas." Identified by red and green "Rambo"
bandannas emblazoned with the crest "our road js Jihad," this unit
camed a reputation for eriminal brutality,

On 27 June 1993, the Sunday Times repored that even Bosnian Muslim
officers had reservations about the Mujahadeen volunteers. Colonel
Stjepan Siber, then-De puty Commander of the Bosnia-Herzegovina Army,
admitted to the Times that "It was a mistake to let the Mujahadeen)

in here. They commit most of the atrocities and work against the

interests of the Muslim people. They have been killing, looting and
stealing.”

According to reports, it was the Mujahadeen who were servin & with
General Nasir Oric in the Muslim enclave of Srebrenica who commitied
some of the most barbaric atrocities of the war. Beheadings of

Serbian

civilians were commonplace, and in some villages the Mujahadeen would
dynamite homes with the inhabitants trapped inside.

No attempt was made to hide such atrocities, In fact, General Oric
would often address media at the site of the massacres, On one such
oceasion, while standing in front of Mujahadeen brandishing human
head

trophies, Oric pointed to a flaming ruin and proudly said to
reporters, "We blew those Serbs to the nicon.”

Alija Izetbegovic was also proud fo display the fighting prowess of

his Mujahadeen volunteers, Followi ng a successful attack against
Serbian positions around Vozuce on 10 September 1995, the Bosnian
President held a televised medal presentation parade. The Mujahadeen
had provided the vanguard of the assault force, and were awarded 11
decorations for valour, includi ng the Golden Crescent, Bosnia's
highest honour.

Yugoslav Intelligence estimates that over 1500 Bosnian citizenships
were granted to Mujahadeen/Al-Qaeda fighters following the Dayton
Peace Accord in 1995. Most of those soldiers are believed to have
settled in the Zenica region.

According to Miroslav Lazanski, author of the new book Osama bin
Laden

Against America, Al-Qaeda still maintain two operational bases in
Bosnia. One of these contains only the best fighters and was
commanded

by an Algerian, Abu Al Mali.

Following the 11 September attacks, FBI and CIA agents uncovered
evidence that two of the suicide hijackers had originated from this
Bosnian camp. Abu Mali was subsequently arrested while travelling in
Istanbul on a Bosnian passport.
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President George Bush's cg
appear to have come full oj
administration's dubious B

mpaign against bin Laden's terrorists would
rele to confront the Clinton
alkan legacy,

Send your comments to:

letters@thecitizen.southam.ca
espritdecorp@idirect.com
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From: <Jaredisrae!mai!@aol.com>
To: -:Jaredisrae!mai!@aol.com>
Sent; dinsdag 18 december 2001 00:29

Subject: THE PICTURE THAT FOOLED THE WORLD!

URL for this article: lLttgr.ffchc[crs-clolhcs.uonv’FiImfdoctorod.hzm
Join our email list at Mp://cmncrors-c]mhcs.cc-mff, htm. Receive about one
article/day.

Click here to email the link to this article to a friend We cncourage

readers to reprint and repost any Emperor's Clothes article. Please include
the article's Web address and author(s).

WWW tene.net * [Emperor's Clot hes]

THE PICTURE THAT FOOLED THE WORLD}
[Posted 17 December 2001]

Proof Positive that Our Government Has Used False Video Evidence
to Justity War,

What is striking about the world's response to the bin Laden tape is how
little confidence people havein the U S, government.

Many suspect that we have been misled about 9-11 and the Afghan War,

Emperor's Clothes, Www.tene.net, has documented cvidence challenging the
official story on 9-11.

Emperor's Clothes has also produced JUDGMENT, a video that proves we were
lied to about the Bosnjan war.

On August 6th 1992, British TV showed suppased pictures of a Serbian death

camp in Bosnia. Immediately, George Bush Sr. called an CMErgency press
conference at a Colorado air basec.

Aceording to Public Television's Robert McNeil:

===START QUOTATION===

"The first visual evidence of Serb-run prison cam ps in Bosnia was seen today
and as it was, the U S, moved (o crack down on Serbian agoression in the
former republic of Yugoslavia by granting full diplomatic recognition to
Bosnia, Croatia, and Slovenia. British Television pictures showed two Bosnian
camps where atrocities are alleged to have taken Place... President Bush
called on the United Nations Security Council for quick passage of a
resolution authorizing the use of all necessary means, includ ing military
foree, to make sure relief supplics can be delivered. The President said he
was outraged and horrificd by the violence and said Serbia should be isolated
by the international community,"

('The MacNeil/Lehrer NewsHour,' 6 August 1992)

===END QUOTATION===

The Emperor's Clothes movie JUDGMENT" proves that the pictures which were
broadeast to justify Mr. Bush Sr.'s sweepin B attacks were doctored,

LYING TO THE PEOPLE TO JUSTIFY WAR

Here's what happened: A film crew from ITN, the British news station, shot
footage in a Bosnian refugee center., Pictures from this footage were then

cleverly edited to make it appear that ITN had filmed g death camp. In
: MENT' we show exactly how it was done,

Some of the most widely distributed photos featured a shirtless, emaciated

man. He was seemingly imprisoned behind barbed wire, ‘JUDGMENT proves this

was a lie,
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E}y luck, a Sc;bian"l‘ elevision crew accompanied the ITN film, crew, shooting
v&rtually Identical lootage and occasionally filming the British crew ag
well, Using this film, Ty DGMENT demonst.ratcs, step by step, how a

humanitarian refugee center was 'transformeg’ into a death camp. All sleight
of hand.

On TV that night, Robert MeNeil said:

"The British Teporters who spoke with them [that is, the Muslims] said most
Were too afraid to talk. Thosge who did quietly acknowledged that prisoners
had been beaten ang killed by Serb guards."

That's another lie. As you will see, watching 'J UDGMENT,' the Serbian and ITN
crews filmed quite a few interviews. People gabbed quite freely. The ITN
people tried to manipulate the Muslims into saying they were abused. But none
of the Muslims 100k the bait. One man commented that he wished they could
dump the politicians and return to living together with the Serbs, like

brothers, the way they had before,

IFyou haven't seen 'J UDGMENT, get ahold of a copy. It provides proof
positive that our govemment can - and does - yse phony video evidence to
Justify war,

If after viewing JUDGMENT" you don't agree that it proves we were lied to,
return the movie. We'll refund every penny.

Thousands have purchased JUDGMENT. Not one film has been returned.
If you order now, it is possible to have a copy gift-wrapped and delivered
anywhere in the continental U.S, by Catholic and Protestant Chnistmas. (For
Orthodox Christmas, of course, you have more time...)

TO ORDER:

InUS. - $25.00 Includes shipping,

For RUSH shipping {you order Thursday, video is delivered anywhere in the
U.S.A. Monday) add $3.00 = $28.00

Let us know if you want Your order gift- wrapped. (No extra charge.) If so,
specity: Christmas, Hanukkah or non-sectarian seasonal (snow [akes). Also
specify name(s) to put on a card.

Outside U.8. - $26.00 (US) Includes shipping,

BY PHONE - U S.A, Phone number: (617) 916-1705

BY MAIL - Send check to Emperor's Clothes, PO Box 610-32] , Newion, MA
02461-0321. USA. (If your check includes an extra donation, please let us
know!)

BY SECURE SERVER - Go to

http://femperors-clothes. com/howyour. html#donate

Pay the appropriate amount as a donation, Then email us at

emperors1000@aol.com so we know you have ordered JUDGMENT! [ you want
gift-wrapping, please indicate.

Or order via PAYPAL

IN USA 825 please golo at
hupg:f.f\\vmv.pgxm!.com'cljckfbusinesvcmmmm]GO(J%AIanl.cnm&gndcﬁncd quanti

ty=1&item_name=Judgment+ Vidco+ordered+fmm+wiﬂ:in+l.]‘n ited+States&amount=25.00

OUTSIDE USA $26 please gotoat
hﬂpj:h‘v.\nvwkgg}g | fxelic iness=e, 000%40a0l.¢ &undefined quanii

ty=1&item_name=] udgmcnt+Videcr+ordl:rod+nutsidt!-Unilcd-{»Smtcs&amounFEﬁ.(}U
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Join our email list at hug:ffcmzrormlothes,cnwﬁ htm. Receive aboyt one
article/day.

Www.tenc.net * [Emperor's Clothes|

This Website is mirrored at

htt p:/femperor.vwh. et/

and at

http://elobal resistance.com
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van holst en steijnen

From: Despotovic, Ruza <despot@wish.net>

To: Hans Hupkes <hans.hupkes@tomaatnet.nl>; Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>;
Globalreflexion <office@globalrefiexion.org>; Ruza Despotovic <ruzad@ggzba.nl>; Richard van Houten
<richardenbeba@wxs.nl>

Sent: zondag 23 december 2001 11:53

Subject:  Fw: In Solidarity - Freedom for Mr Milosevic/scrap The Hague Tribunal ...

—— Original Message -—--

From: jane kelly <janckelly3@hotmail.com>

To: <committee/@peaceinbalkans. frecserve.co.uk=, <right-lef@savanne.ch>;
<volp@tande.com™; <wmendall@gn.apc org™, <m-beaur@france com=;
<liberez-milosevic@be.1(>; <liberez-milosevie@fr.st>;
<hberez-milosevic@ea.te; <ccase@best.com:>; <contacts@list.com>;
<syria@un.int>;, ~china@un.int>; ~rusun@un.int>; <saudiarabia(@un.int=,
<iran@un.int>; <zcljkot@ecunet.yu> mellissa@EUnelyu=;
<lukashenkosolidarityinfonct@yahoo.fi; <info@pen-nep.com>;
<penagitprop(@yahoo fr>; <icddsminfonet@yahoo.fr;
<liberezmilosevic@frec.fr>, <mailbox(@rizospastis o
<penservicedepresse(@yahoo. fr; <appeal@sps.org.yu>; <pdevos@itg. be>;
“wpb@wpb.be>; <aIw@ngonet be>; <despot@wishmail.nl>

Sent: Sunday, December 23, 2001 5:30 PM

Subject: In Solidanty - Freedom for Mr Milosevie/scrap The Hague Tribunal

> To: Mr Vladinur Krsljanin and all members of the Belgrade Forum.

- From: June and John Kelly - Republic of Ircland -

> E-mail: janckelly3@hotmail.com

-

> Copy also to following : office@belgrade-forum.org, jugocoord@libero.it,

> jugoinfo@demeus.it, kongressi@sps.org.yu, michel.collonf@skvnet.be,

> downwitheapitalism@yahoogroups.com, undisclosed-Reci picnti@mandy eunet.fi,
> sipilag@kominf pp.{i, kominform(@Lists. EUnet fir, mstainsby@toa.co,

> leninist-international-adming@lists ccon.utah.cduy, kominfi@kominf pp.fi,

> camp(@antiimerpialista.com, cana london@ic24.nett,

> ijohnson(@lincone. net, wpi@indigo.ic i@ transnational.org,

> actgen(@iacenter.org, infoi@pen-nep.com,

> crashlist@lists. wiwpublish.com.r.romain@brutele.be, info@solidnet org,

> mailto:info@solidnet org,

> mailto:cpg(@int kke.gr.lisstparade-subseribte@domeus. it,

> actionsf{@actionsl.org, iac(@actionsf.org, lucmichelbxli@yahoo.fr,

> aclionf@srpska-mreza.com, hs.ulkomaat@sanoma fr, toimitus@stt fi,

> rozofli@yahoo.com, morsta@geo?. poptel.org.uk, justicef@easynet co.uk,

> cp-of-britain@meri.poptel.org.uk,

committce(@peaceinbalkans. freeserve.co.uk,

= right-lefi@savanne.ch, volp@tande.com, wmendall@gn.ape.org,

> m-beaur@france.com, liberez-milosevic(@be.tf, liberez-miloscvic(@fr st,

= liberez-milosevie(@ea.le, ccase{@best.com, contacts@list.com, syria@un.int,

> china@un.int, rusun@un.int, saudiarabia@un.int, iran@un.int,

> zeljkot@eunet.yu, mellissa@EUnet.yu, lukashenkosolidarityinfonet@yahoo.fr,
> infoi@pen-nep.com, penagitprop@yahoo.fr, icddsminfonet@yahoo.fr,

> liberezmilosevie@free fr, mailbox@rizospastis.or,

> penservicedepresse(@yahoo. fr, appeal@sps.org.yu, pdevos@itg. bewpb@wpb.be,
> g3w(@ngonet.be, despot@wishmail.nl
=

>23..12.2001

=

> Dear Mr Krsljanin
>

> This ?s by way of thanking you very sincercly for addressing to us such
> }rlla]‘mf'nnnanon related to the disgraceful and totally unjust and
> illogical scapegoating of Mr Milosevic and the peoples of Serbia for daing

> nothing more nor less than defending their country against foreign
> invaders,
=

> As Franz Kafka said "In our time not the murderer but the vietim will be
> considered guilty”.

24-12-01
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>

=We recently held a public meeting here in Mu

region

= of the_chuhllc of Ireland highlighting the plight of the people of Irag

-'b“‘ enduring on the long term the remorseless and cruel campaign against them
)J'

llingar in the midlands

-‘; 1_tlv: West resulting in such great deprivation and loss of life and illness
= every
=
= Speakers at
Director

> of the International Action Centre in San Francisco. Richard has been

> actively involved in the anti-war and anti-sanetions movements in the USA
> for over 25 years. In 2000 he was co-producer of the video "Blockade: The
> Silent War Against Iraq" documenting the catastrophic effects of th UN

> sanctions on Iraq. Richard co-authored "The Children Are Dying", a book
> published by the IAC in 1996 documenting the effects of sanctions on the
> Iraqi people, and was also a contributing author of the book "Challenge

To

> Genocide: Let Iraq Live (1999) documenting the movement against US war
> and sanctions in Iraq. Becker was co-producer of the award-winning
video

> "Genocide by Sanctions" (1998).

>

disposition amongst the most vulnerable members of the community.

the meeting were Richard Becker the Western Region Co

> Richard Becker is also co-author of the IAC book "NATO in The Balkans"
> (1998) and was a founder of the Emergency Mobilization to Stop the War
=>(1999). Richard spoke at many teach-ins, forums and other events on the

> 1999 US/NATO war in Yugoslavia. Richard Becker visited Yugoslavia twice
= during the NATO bombing and is a co-producer of the video, NATO Targets.
>

> Richard Becker is now lead erganiser of the AN.S.W.E.R. coalition in the

* United States which was formed to oppose the bombing of Afghanistan.

=

> Tom Nagy, Professor of Expert Systems at George Washington University in
> Washington DC. Professor Nagy is an anti-sanctions activist in the USA.

= Over the last two years, Prof Nagy discovered documents of the United

> States Defense Intelligence Agency proving beyond a doubt that, con irary

to

> the Geneva Convention, the U.S. government intentionally used sanctions

= against Iraq to degrade the country's water supply after the Gulf War.

=

> Felicity Arbuthnot is a journalist who has worked tirelessly for the past

> 11 years to highlight the plight of the Iraqi people with respect to the

> indiscriminate use of depleted uranium during the Gulf War and the

> devastating effects this type of warfare is having on the Iraqi

population,

> Felicity has visited Iraq 23 times. She has worked extensively with

> journalist, John Pilger and recently on his documentary on Iraq, "Squeczed
> fo Death".

=

> The guest speakers also addressed meetings at Trinity College Dublin

>and at University College Cork. The meetings were organised by the

> Campaign To End Iraq Sanctions - Ireland. It was a great privilege to

have

> the opportunity to learn so much from the speakers and we are most
grateful

> to them for travelling to Ircland to share their knowledge with people
here.
>

> The singular hypocrisy to the West bringing charges of genocide against Mr
> Slobodan Milosevic whilst maintaining death dealing sanctions against the
= people of Iraq is indicative of an abandonment of logic and international

> law in this era of unprecedented imperialist endeavour by the combined
= forces of the West.
=

> Again we thank you for the invaluable information and be assured that we
use

> it to best advantage.

=

> Sorry we have been so tardy in giving response to your communications. We
> do not have an Intemet/home computer [acility of our own or any of the

24-12-01




more

> of less now everyday technological facilities havi

' _ ng to rely on the expert
=and friendly services of staff of our local cyber

cale.
>
> Our warmest best wishes for the scason and the New Year which we hope
lo
> be, against all the odds you might say, a peaceful one characterised for
a

> change by some degree of rationality,
>

> June and John Kelly
==

> We thank sincerely also other people who send us information on the

> Hague so-called Tribunal - We will be wriling to them individually
> in the New Year.
=3

>

T

-

= Join the world's largest e-mail service with MSN Hotmail,
= hftp:/Awwnw hotmail.com

-

=

=
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Geachte heer Rohde, 23-11-2001 14:09

Aansluilend op telefoon gesprek met mijn collega, vermeld ik hier het volgende:

Ik ben mw. Despotovié, R.
Rode Kruislaan 709

1111 NX Diemen

Tel.ar.: 06-20973230

= Rede voor bezoek aan dhr Slobodan Milosevié is dat dhr Steijnen mij gisteren heeft laten weten dat dhr
Slobodan Milosevié mij graag wil ontvangen.

- Relatic met dhr Slobodan Milosevi¢: Geen. Ben zijn landgenoie en heb hem altijd gewaardeerd als mijn
president.
- Mijn voorkeur gaat uit naar een weekend vanwege mijn werkzaamheden in een ziekenhuis,

- In afwachting op een schriftelijke bevestiging,
groet ik U

Despotové, R.




3L 172681 AINC LIGTENBERG 0723740273

}
]

To: Mr.Ramsey Clark
CNN. wWahington.

Our answer of his question Friday last 23/11/01.
No, Mr.Milosevic did not committed genocide!

He only tried to defend his souverein country against the devi-
lish demonising practises of fascists Genscher, Kohl, Klnkel,
the White House Administration, Pentagon. The role of P.R.Ruder
Finn Agency D.C.Washington, the most eriminal in world’s jour-
nalism, has been far below his own dignity: immoral!

Already short after WWII ‘the Cold War’ exist by a complot
between America, England and France to isolate Russia. From
that time on CIA, FBI and BND together with Eagleberger, Zim-
mermann and many others were very active and pPreparing some
dirty goal against the Balkan, especially Serbia.

At Budapest they organised meetings to arm ILLEGAL Croatia whan
Milosevic should win the elections. He did.

Papa Bush declared: ‘official Washingten turned against the
Serbs and Serbia.’

The CIA: ’now our scenarioc is becoming reality about the desin-
tegration of SFRY and the CIVIL war in Yugoslavia’

Papa Bush wrote ‘the Foreign Operation Law’ who was approved by
the Senators. 5 Novembre 1990 one year after the fall of the
wall in Berlin.

According to this Law Yugoslavia became bankrupt as it blows up
the whole economy in this country. Soon after Croatia and Slo-
venia were recognised. Serbia became isolated BuUT, fight for
their RIGHTS!! with justice!

So now my question:

Who are responsible for the big bloodshed in the Balkan? I
myself think it the biggest HOLOCAUST after WWIT.

Pecple who co-operate with fascist Tudjman and islam=-fundamen-
talist Izetbegovic (during WWII SSer.) are also FASCISTS or
much more worse. You all have to bring to court beeing held
responsible for this HOQLocaAusT |

Papa Bush words: ‘Might comes out of the gun’ I think ’your
IMMORALITY. *

The whole world suffers fronm your terrorisme, your lies, intri-
ges and corruption. Tell your people the truth and the very
truth! Educate them in a better way than indoctrinate them!

CNN phone: 1.404.5256888
CNN webs. : CNN.COM Q&A
CNN mail : Q&ARCNN.cCOM

Rosa_suqces, zullen wij het uit naam doen van de Permanente
Commissie met al onze namen eronder?

PAGE 01




’ Despotovic, Ruza

Van: Despotovic, Ruza [despot@wish.net]
Verzonden: woensdag 21 november 2001 23:26
Aan: Ruza Despotovic; Nico & Neeltje Steijnen
Onderwerp: SloM

The URL for this article is http://www.icdsm.org/more/horse.htm
Send this article to a friend! <mailto:ENTER%20FRIEND'S%20EMAIL%20ADDRESS%20HERE?

sul?ject=Here's an interesting article from http://www.icdsm.org!&body=l just read the following
article which | thought you would find most interesting. Here's the address:
http://www.icdsm.org/more/horse.htm>

e e e e L e e L e ——
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NATO's Tribunal: Straight From the Horse's
Mouth

by Jared Israel [30 June 2001]

e e e e e e e e e e e

e e e s . e e
—_————m— ===

Want to know more about the Hague Tribunal on Yugoslavia? Is it the harbinger of an age where
humanitarian justice triumphs over nations? Or is it the hitman of Imperial policy?

Below is a list of articles on the Tribunal with brief descriptions. You may skip right to this list
<http://www.icdsm.org/more/horse.htm#g>. Or first consider the following direct evidence. It is

straight from the horse's mouth.
"She will because we will allow her to. "
Did you think the Tribunal was free to indict anyone without respect to rank or nationality?

Exhibit A: Press Conference held by Jamie Shea, NATO spokesman, during the
aggression against Yugoslavia.

"QUESTION: Jamie, | wonder if you could comment on a speech made by Justice Arbour of the
International Criminal Tribunal last week, a copy of which | left with your very fine secretary so
that you would have reference to it. Judge Arbour in her speech said that as a result of the NATO
initiatives being initiated on 24 March the countries of NATO have "voluntarily submitted
themselves to the jurisdiction of her court whose mandate applies to the theatre of the chosen
military operation and whose reach is unqualified by nationality and whose investigations are
triggered at the sole discretion of the prosecutor who has primacy over national courts." Does

NATO recognise Judge Arbour's jurisdiction over their activities?

"JAMIE SHEA: First of all, my understanding of the UN resolution that established the Court is
that it applies to the former Yugoslavia, it is for war crimes committed on the territory of the former

Yugoslavia.

"Secondly, | think we have to distinguish between the theoretical and the practical. | believe that
when Justice Arbour starts her investigation, she will because we will allow her to. It's not
Milosevic that has allowed Justice Arbour her visa to go to Kosovo to carry out her investigations.
If her court, as we want, is to be allowed access, it will be because of NATO so NATO is the

friend of the Tribunal, NATO are the people who have been detaining indicted war cr.iminals for
the Tribunal in Bosnia. We have done it, 14 arrests so far by SFOR, and we will continuée to do it.



ttr:JATO_ countries are those that have provided the finance to set up the Tribunal, we are amongst
e majority financiers, and of course to build a second chamber so that prosecutions can be
sgee_zded up so let me assure that we and the Tribunal are all one on this, we want to see war
criminals brought to Jus_tics; qnd | am certain that when Justice Arbour goés to Kosovo and looks
?};[i;hset ;Zt;tsushe will be indicting people of Yugoslav nationality and | don't anticipate any others at

[Transcript of May 17, 1999 NATO press conference by Jamie Shea & Major General W. Jertz in
Brussels Transcribed by M2 PRESSWIRE (c) 1999]

Washington Created It; NATO Makes It Possible

Did you think critics are indulging in hyperbole when they say Madeline Albright is "Mother of the
Tribunal"?

EXHIBIT B: Excerpts from speech by Gabrielle Kirk McDonald, President of the
Hague Tribunal, at her award ceremony at the American Supreme Court on April 5,
1999.

"| am also pleased to be here tonight as a guest of the Coalition for International Justice, which
was founded in 1995 with assistance from CEELI and the Open Society Institute. The Coalition
has been a great source of support to the Tribunal. ClJ jumped in early and has stayed involved
ever since. From running a workshop to assist the defense counsel in the very first trial, through

seminars for the judges...

"Without the co-operation of the states and entities in the former Yugoslavia and the international
community as a whole, the Tribunal had no way of bringing even a single accused to trial.

"Nevertheless, we persevered and did what we could to build the institution. We benefited from
the strong support of concerned governments and dedicated individuals such as Secretary
Albright. As the permanent representative to the United Nations, she had worked with unceasing
resolve to establish the Tribunal. Indeed, we often refer to her as the "mother of the Tribunal®.
And | am proud of what we have accomplished. After those first years of struggling to simply
establish the court, we have now really gotten on with the substance of our mandate.”

(From http://www.pict-pcti.org/news/archive/April/ICTY.04.05.html )

Emperor's Clothes Note: The Open Society Institute, which Ms. McDonald found so helpful, is
George Soros' outftt. Soros acts as a kind of high-profit wing of the CIA. On the one hand, he is a
ruthless currency-pirate (that is polite), implicated in savaging the Thai economy, which launched
the great Asian crash. On the other hand, his foundation sets up and funds front groups
throughout the former Socialist countries and elsewhere as beachheads for U.S. penetration.

In his testimony at the July, 1999 hearing on overthrowing democracy in Yugoslavia,
<http://emperors-clothes.com/engl.htm#z> Special Yugoslav Envoy Gelbard spoke of the Open
Society Foundation as a great help in carrying out Imperial penetration. CELL| appears to be part
of a group of governmental and semi-governmental organizations which work together to develop
Fifth Column organizations in countries targeted by the U.S. Empire. One of the main
coordinators of this apparatus is a CIA-spinoff, the National Endowment for Democracy, about
which see ' US Arrogance And Yugoslav Elections <http://emperors-clothes.com/engl.htm#z>" at
<http://lemperors-clothes.com/engl.htm#z> and ' Eviscerating Democracy <http://emperors-
clothes.com/articles/szamuely/neda2.htm>' at <http://emperors-
clothes.com/articles/szamuely/neda2.htm>



Washington Finances It

Did you think this "United Nations" War Crimes Tribunal was funded by the United Nations?

Exhibit C: The Tribunal Thanks Washington for Donating the
Money to Do Washington's Propaganda Work

"Pres_s Release - Communiqué de presse
(Excluswely for the use of the media. Not an official document)
The Hague, 19 April 1999

JL/PIU/397-E

“THE UNITED STATES PLEDGE USD 500,000 TO
"TRIBUNAL'S OUTREACH PROJECT
"PRESIDENT McDONALD GRATEFUL FOR GENERQUS CONTRIBUTION

"On behalf of the International Criminal Tribunal for the former Yugoslavia, the President of the
Tribunal, Judge Gabrielle Kirk McDonald, has expressed her deep appreciation to the LLS.
Government for its pledge of USD 500,000 for the Tribunal's Outreach project. Harold Koh, the
US Assistant Secretary of State for Democracy, Human Rights and Labour, announced the
donation at a press briefing at the Tribunal on Friday 16 April 1999.

"This generous contribution, which makes up over a third of the total Outreach budget, will, as

Assistant Secretary of State Harold Koh noted ‘allow the Tribunal to carry its message of

impartial justice not only to governments and legal practitioners in the former
Yugoslavia, but, most of all, to the families of victims.'

"The President urges other countries and organisations to support this vital project, which is
aimed at bridging the communications gap between the Tribunal and the people of the former _
Yugoslavia and helping in the international community’s overall reconciliation effort." (Emphasis

added. From the official ICTY website <http://www.un.org/icty/basic.htm> )

Some Useful Articles on the International
Criminal Tribunal for the Former Yugoslavia

* In "lllegal Tribunal - lllegal Indictment' Dr. Hans Koechler, the distinguished philosopher anc{
social-legal analyst associated with the United Nations examines the Tribunal and does not like
what he finds. Can be read at <http://emperors-clothes.com/docs/prog2.htm>

*In ' An Impartial Tribunal? Really? <http://emperors-clothes,com!analysis;’l_rnpartial.htm>',
Attorney Chris Black examines the Tribunal's history and methods of operations. Can be read at

<http://femperors-clothes.com/analysis/Impartial.htm>

* Dr. Kosta Cavoski, a distinguished Yugoslav legal scholar, has written a mind-boggling four-part
series.

* In’'The War Crimes Tribunal vs. Gen. Djordje Djukic <http://emperors-



clothes.com!articles'lcavoskifc-1 htm>' gt <http:/femperors~c:lothes.cornfartic:les/cavoskffc-
1.htm> and ' The Mistreatment of Col. Aleksa Krsmanovic <http://emperors.
clothes.comlarticles/cavoskifc-2.htm>' at <http:h’emperors-

clothes.comfarﬁclesfcavoskifc-
2.htm> Professor Cavoski deals with the torture ang Physical destruction of Serbian
'defendants'

In lllegal Origins' <http:!femperors-clothes.comiarticleslcavoski!c-s.htmz- at <http://femperors-
clothes.comfarticles/cavoski!c—&htm>

Professor Cavoski analyzes the Tribunal's legal rationale, or lack of same,
In* Learning from the Inquisition <http:
<http:!femperors-clothes.com;’articl

i/c-4.htm>" at
es/cavoski/c-4.htms Professor Cavoskj describes the
practices of the Tribunal, which thoroughly violate what we would consider natural legal
guarantees.

www.icdsm.org <httg:ﬂwww.icdsm.orgf>




Despotovic, Ruza

Van: Despotovic, Ruza [despot@wish.net]

Verzonden; woensdag 21 november 2001 23:16

Aan: Richard van Houten; Ruza Despotovic

Onderwerp: Fw: WHAT HAPPENS TO TERRORISM WHEN IT DOESN'T HIT AMERICA?
Urgentie: Hoog

----- Original Message -----

From: Vladimir Krsljanin <mailto:vlada@sps.org.yu>

To: Belgrade Forum <mailto:office@belgrade-forum.org>

Sent: Wednesday, November 21, 2001 10:18 PM

Subject: WHAT HAPPENS TO TERRORISM WHEN IT DOESN'T HIT AMERICA?

WHAT HAPPENS TO TERRORISM WHEN IT DOESN'T HIT
AMERICA?

Series of UN Security Council Resolutions in 1998 on situation in Serbian
province of Kosovo treated issue of terrorism, it's consequences and it's
foreign support. Despite the strong words, there was NO ACTION against it.
Instead, these resolutions contained much stronger criticism and even treats
against legal authorities of Serbia and Yugoslavia, that conducted legal

struggle against terrorism.

Today it is obvious - all that was only a planned creation of atmosphere for
the illegal and criminal 1999 NATO aggression against Yugoslavia -
conducted in the ALLIANCE with the terrorist organization KLA - a part of the

international terrorist network:

"Fatos Klosi, the head of Shik, the Albanian intelligence service, said last week that
Bin Laden had visited Albania himself. His was one of several fundamentalist groups
that had sent units to fight in Kosovo, the neighbouring Muslim province of Serbia,
Klosi said. "Egyptians, Saudi Arabians, Algerians, Tunisians, Sudanese and Kuwaitis -
they come from several different organisations." Klosi said he believed terrorists had
already infiltrated other parts of Europe from bases in Albania through a traffic in
illegal migrants, who have been smuggled by speedboat across the Mediterranean to
Italy in huge numbers." The Sunday Times, November 29, 1998: BIN LADEN OPENS EUROPEAN

TERROR BASE IN ALBANIA by Chris Stephen, Tirana

And than it also becomes obvious why there is no mentioning of the word
"terrorism’ in the famous UN Security Council Resolution 1244 (1999) which

subsequented the end of NATO aggression. It only mentions “disarmament of
KLA and other groups’, that never took place because somebody needed to




rolong terror in Kosovo and to add some terrorism to other Serbian southern
areas and of course to Macedonia that hoped all the time it is a NATO ally.

So, again, unless it is abolished or substantially changed: NATO HAS NO
ALLIES - IT ONLY HAS FUTURE VICTIMS.

It is now sad and funny at the same time to see three times repeated demand
(in 1998 Resolutions) of Security Council to Kosovo Albanian leaders to
condemn (at least) terrorism publicly. No matter that they acted all the time
'under Chapter VII of the UN Charter’, glorious UN ambassadors never noted
in their documents incompliance of Albanian leaders to that demand. But, as
a matter of curiosity, it was done by the NATO Secretary General in his letter
to the UN colleague (together with the notification of all Serbian "sins™) on
March 23, 1999, just a day before the largest criminal act started.

So, lets take a look to the quotes from the official Security Council

documents. Perhaps they still produce some obligation. But anyhow, they are
A LESSON.

RESOLUTION 1160 (1998)

Adopted by the Security Council at its 3868th meeting,

on 31 March 1998

The Security Couneil, {(...)

Condemning the use of excessive force by Serbian police forces against civilians and peaceful demonstrators

in Kosovo, as well as all acts of terrorism by the Kosovo Liberation Army or any other group or individual
and all external support for terrorist activity in Kosovo, including finance, arms and training, (...)

Acting under Chapter VII of the Charter of the United Nations, (...)

2. Calls also upon the Kosovar Albanian leadership to condemn all terrorist action, and emphasizes that all elements in the
Kosovar Albanian community should pursue their goals by peaceful means only:

3. Underlines that the way to defeat violence and terrorism in Kosovo is for the authorities in Belgrade to



ffer the Kosovar Albanian community a genuine political process; (...)

8. Decides that all States shall, for the purposes of fostering peace and stability in Kosovo, prevent the sale
or supply to the Federal Republic of Yugoslavia, including Kosovo, by their nationals or from their
territories or using their flag vessels and aircraft, of arms and related matériel of all types, such as weapons
and ‘ammunition, military vehicles and equipment and spare parts for the aforementioned, and shall prevent
arming and training for terrorist activities there; (...)

RESOLUTION 1199 (1998)

Adopted by the Security Council at its 1930th meeting on 23 September 1998

The Security Council, (...)

Recalling its resolution 1160 (1998) of 31 March 1998, (...)

Condemning all acts of violence by any party, as well as terrorism in pursuit of political goals by any group
or individual, and all external support for such activities in Kosovo, including the supply of arms and
training for terrorist activities in Kosovo and expressing concern at the reports of continuing violations of
the prohibitions imposed by resolution 1160 (1998), (...)

Acting under Chapter VII of the Charter of the United Nations, (...)

6. Tnsists that the Kosovo Albanian leadership condemn all terrorist action, and emphasizes that all elements in the Kosovo
Albanian community should pursue their goals by peaceful means only: (...)

11. Requests States to pursue all means consistent with their domestic legislation and relevant international
law to prevent funds collected on their territory being used to contravene resolution 1160 (1998); (...)

RESOLUTION 1203 (1998)

Adopted by the Security Council at its 3937th meeting,

on 24 Qctober 1998

The Security Council, (...)

LT P W e - e, R o



s = on il Sall Sl 2 o

; ecalling its resolutions 1160 (1998) of 31 March 1998 and 1199 (1998) of 23 September 1998, and the
tmportance of the peaceful resolution of the problem of Kosovo, Federal Republic of Yugoslavia, Lo

Condemning all acts of violence by any party, as well as terrorism in pursuit of political goals by any group

or individual, and all external support for such activities in Kosovo, including the supply of arms and

training jfo.r .term‘rist activities in Kosovo, and expressing concern at the reports of continuing violations of
the prohibitions imposed by resolution 1160 (1998), (...)

Acting under Chapter VII of the Charter of the United Nations, (...)

4. Demands also that the Kosovo Albanian leadershi

. ! p and all other elements of the Kosovo Albanian community comply fully and
swiftly with resolutions 1160 (1998)

and 1199 (1998) and cooperate fully with the OSCE Verification Mission in Kosovo; (...)

10. Insists that the Kosovo Albanian leadership condemn all terrorist actions, demands that such actions

cease immediately and emphasizes that all elements in the Kosovo Albanian community should pursue their
goals by peaceful means only; (...)

=

clip_image002.gif

Letter dated 23 March 1999 from the Secretary-General
of the North Atlantic Treaty Organization addressed

to the Secretary-General

I am writing to provide you with a further report on compliance by the parties to the conflict in Kosovo with
Security Council resolutions 1199 (1998) of 23 September 1998 and 1203 (1998) of 24 October 1998 and by

the authorities of the Federal Republic of Yugoslavia (Serbia and Montenegro) with commitments provided
to NATO on 25 October 1998. (...)

Enclosure

North Atlantic Treaty Organization compliance report for Kosovo
16 January-22 March 1999

Table 1*

United Nations Security Council resolution 1199 (1998)

Resolution tenet

Related activity

.)
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10. Kosovo Albanian leadership:

Condemn all terrorist activity.

There has been no public declaration by either political or military leadership to denounce alleged UCK acts
of terrorism in the reporting period.

()

To join or help this struggle, visit:
<http.//www.sps.org.yu/> (official SPS website)
<http://www.belgrade-forum.org/> (forum for the world of equals)

<http://www.icdsm.org/> (the international committee to defend Slobodan Milosevic)
<http://www.jutarnje.co.yu/> ('morning news' the only Serbian newspaper advocating liberation)
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\ van holst en steijnen

From: Despotovic, Ruza <ruzad@ggzba.nl>

To: 'van holst en steijnen’ <n.h.van.holst@freeler.nl>
Cc: Ruza Despotovic (E-mail) <despot@uwish.net>
Sent: vrijdag 14 december 2001 05:35

Subject: RE: Bezoek aanvraag

Halloe Nico,

ik heb nog geen schriflelijke antwoord gekregen, daar heb ik gisteren wel om
gevraagd toen ze mij belde rond 11,30 uur met mededeling dat de regels zijn
verscherpt ik kan geen tocsiemming kan krijgen om bezock te brengen aan dhr
SloM, ik ben geen familie of advocaat of adviscur of vriendin, werd tegen

mij gezegd door mw.. Hellen Frenny.

Nog mals ik heb wel om cen schrillelijke bevestiging gevraagd en die zal ik
nog knjgen.

Dit e-mail adres is van Dhr Lamsdeel ass. van dhr Rohde, voor de bezock
aanvraag: iena(@pe-scheveningen.nl

ook tel.nr. heb ik: 070-5128692 Fax: 070-5128637 Ik mocht ook cen bricf
zenden aan dhr SloM op dit faxnummer, hoe vind je dic? Ik heb het gedaan
ook, dat heb je al gezien,

Ja, Nico, dit was het voor nu, verder moeten wij afwachten hoe of wat ..,
7?

=----Oorspronkelijk berichte---—-

Van: van holst en salijnen [mailto:n.h.van.holst@frecler.nl]
Verzonden: vrijdag 14 december 2001 20:52

Aan: Despotovie, Ruza

Onderwerp: Re: Bezoek aanvraag

Hoi Roza,

Gocie brief'! Ik begrijp dat je antwoord hebt gehad van Rohde op je cersie
verzoek. Kan je me een kopie sturen ? Dan kan ik die weigering weer
pebruiken

voor het proces als een nicuw voorbeeld van mensenrechien-schending. Bedankt
!

Hartelijke groeten, Nico

p-s.: wat is iena@pe-scheveningen.nl voor een adres ?

16-12-01
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van holst en steijnen

From: Jovan Grbic <ssicc@planet.nl>

To: van holst en steijnen <n.h.van.holst@freeler.nl>; <106057.1021@compuserve.com>;
<chuck@hulshoff.nl>; <michel.collon@skynet.be>; <Lukbrusselaers@cs.com>;
<camp@antiimperialista.com> )

Sent: zondag 8 december 2001 16:38

Subject: Declaration and practice of Human Rights

"EVERYONE IS ENTITLED.."

Declaration and practice of Human Rights

by Bob Petrovich

How United Nations respeet UN declarations? Kosovo, provinee under
UN jurisdiction, provides ample cvidence. December 10, Human Rights
Day, awards an opportunity for long overdue review.

Universal Declaration of Human Rights
http:/fvwnw.un.org/Overview/rights. htm|

Article 3: "EVERYONE HAS THE RIGHT TO LIFE, LIBERTY AND SECURITY OF
PERSON.'

"From the foreword of the OSCE report: "The human rights viclations .
.. for the period June-October 1999 include exceutions, abductions,
torture, cruel, inhuman and degrading treatmenl, arbitrary arrests
and
altempls
to restrict freedom of expression. Flouse burnings, blockades
resiricting
freedom of movement, diseriminatory treatment in schools,
hospitals,
humanitarian aid distribution and other public services based on
ethnic
background, and forced evictions from housing recall some of the
waorst practices of Kosovo's recent past."The OSCE report is an
exhaustive catalog of ethnically motivated evil in ils various
banal
forms. A day-by-day chronology of all human rights "events" that
oceurred
between June 12 and Oct. 31 runs to 135 pages of single-space type,
covering murders (more than 150), shootings, house-burnings, beatings
and various other acts of revenge-secking and terror.

Michael Kelly, Kosovo's Killers The Washington Post, December 8,
1999,
Page A33

"An Amnesty International report issued last menth concluded that,

after six months of peacckeeping cfforts in Kosovo, "human-rights
abuses

and serious crimes continue to be committed at an alarming rate,
particularly

against members of minority communities, with virtual immunity."
The
report declared that KFOR soldiers and U.N. police officers have been
"unable o prevent violent attacks, ineluding human-rights abuses,
often motivated by a desire for retribution, against non-Albanians."
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ichael Kcliy: Kosovo is anything but a safe, secure environment. The
cattle Times, March 24, 2000 )
http://www.balkanpeace.or hed/archive/march00/hed17.shiml

OSCE Assessment of the Situation of Ethnie Minorities | y
i ey inorities in Kosovo July
hupr!fwww,oscc,orgf'_lgosovofdocum-:gls!renoﬂsfminoriticsf

Number o['lermn'.st attacks in UN governed Kosovo since June 1999:
5.089 (4.776 against Serbs, 114 against Albanians, 199 against
others)

Murdered people in UN governed Kosovo since June 1999: 1.041
(910 Serbs, 78 Albanians, 53 others)

Wounded people in TN governed Kosovo since June 1999: 1.008 (945
Serbs, 20 Albanians, 43 others)

Abducted people in UN governed Kosovo: more than 1000
(104 contirmed murdered, 54 released from KLA eaptivity)
<http/waww.2net.co.yu/apis/spisak_kidnapovanih_sa_opisom.pd(>

Article 4 "NO ONLE SIHALL BE HELD IN SLAVERY OR SERVITUDE; SLAVERY AND
THE SLAVE TRADE SHALL BE PROMIBITED IN ALL THEIR FORMS."

"These women have been reduced 1o slavery," said Col. Vincenzo
Coppola, commander of a special unit of the [talian carabinieri, or
national police, in Kosovo that has rescued 23 women on raids of
brothels in Pristina, the provincial capital, and Prizren.

Peter Finn, Sex Slavery Flourishes In Kosovo,Washington Post, Monday,
April 24, 2000; Page Al

<htip:/wwav.washingtonpost. com/ac2/wp-
dyn?pagename=arlicle&node=&conle

nt [d=A1973-2000Apr23>

other reports:

<http:/iwww.google.com/search?q=sextslavery rkosove>

<http://www.google.com/search?q=forced +prostitution + kosovodh|=en>

Articles 6,7,8,9, 10, 11: "ALL AREE EQUAL BETFORE TIIE LAW
AND ARL ENTITLED WITHOUT ANY DISCRIMINATION TO
EQUAL PROTECTION OF THE LAW..."

"In its review, .SMS identified two trends in the legal system: 1.
Kosovo Serbs may be treated in a more severe way than Kosovo
Albanians; ii. Kosovo Albanians who are detained for the same or
similar crimes as Kosovo Serbs are often released when the vietim was

Kosovo Serb."

from OSCL, The treatment of minerities by the judicial system

<htip://www.osce.orgfkosovo/documents/re ports/justicc/report5.pd >

Other OSCE reports related to UN judiciary in Kosovo:

http://www.osce.org/kosovo/documents/reports/justice/

"Kosovo's ethnic minorities are the victims of a biased and flawed
judicial system concerned with revenge rather than justicc, says
Steven Powles, one of three delegates who visited the region on

behalf
of the Bar Hluman Rights Committec"

UN denies Serbs justice, The Times, Tuesday, March 7, 2000

10-12-01
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ntip:/f e, barh umanrights.org.uk/pdfs/times.pdf>

"We are all ulm:omfcrlablc ... that fairness in the case might suffer
f}'ﬁm its ethnic background," said Rolf Welberts, who heads the human
rights and r}:lc of law monitoring unit for the

?{E_amzanan for Security and Cooperation in Europe in Pristina

is

is }Tm unique to the Momeilovic case,” he said, The worry is that
"the
jud_gcs are cither biased or under pressure to decide in favor of
‘thcl‘r own cthnicity or against someone from another background.”
Officials of international organizations operating in Kosovo said
there are at least six other such cases of Scrbs being held on highly

dubious charges for serious crimes in the Amenecan-run sector of
southeast Kosovo.

Roy Guiman,Bias Seen In Judicial System In Kosovo ,UN refuses to
appoint

judges above the fray
Newsday, Saturday, April 1, 2000
hitp://www.balkanpeace.org/hed/archive/april00/ hed31.shiml

Article 13:"EVERYONE 11AS THE RIGHT TO LEAVE ANY COUNTRY,
INCLUDING HIS OWN, AND TO RETURN TO HIS COUNTRY"

* A year after Dritain's disastrous involvement in Kosovo, tragedy
vies
with incompetence as the West connives in persceuting the Serbs "It's
betier now, Brifish officers tell me, There is increasingly little
anti-Serb
violence in their sector, or in most of Kosovo. There are fewer
Serbs
being
protected by our soldiers. One reason for this is that there arc so
very few Serbs lefl to attack. In Pristina there arc only an
estimated

800 Serbs

out of a population of 40,000 at the end of the war. As many as
200,000 Serbs have left Kosovo, along with other persecuted
minorities
such as gipsies and Bosnians."

Stephen Glover, How We're Aiding The Lithnic Cleansers, The Daily
Mail,

February 26, 2000

<http://www.balkanpeace org/monitor/koskss/kss05 html>

There are more Serbs and gypsies who have been killed and forced from
their homes by Albanians since the Kosovo war than there were
Albanians killed and forced from their homes by Serbs before it.

Christopher Lord, Bad Moves In The Balkans
Monday, April 9, 2001
http://speakout.com/activism/opinions/5756-1 html

"Put it another way, the United States and NATO, though it was the
opposite

of their declared intentions, have succeeded in cleansing Kosovo of
one ethnic group in favor of the other."

David Binder, The ironic justice of Kosovo-Seeking to stop ethnic
cleansing, NATO finds it has accomplished it MSNBC,[riday, March 17,
2000 htip:/www balkanpeace org/monitor/koskss/kss23.html

10-12-01




'Tbc kcy‘prublcm is the lack of clarity, both in the law and in the
actions of .UNM]K Police and KIFOR, regarding the determination of
property rights, which has led directly to a large number of illegal
occupations of homes and illegal constructions across the provinee.
Without a resolution of the property issue, the situation of

internally displaced persons (IDPs) and

refugees is aggravated
since their homes are often oceupied or destroyed.”

OSCE report, The Impending Property Crisis in Kosovo
<http:/iwww.osce.org/kosovo/docu ments/reports/property/property._report
s cptember_2000.pdl>

[n.b. More than 50,000 houses were destroyed under UN supervision
since June 1999 More than 400 public and more than 1000 private-owned
businesses were looted]

Article 18: "EVERYONE HAS THE RIGHT TO FREEDOM OF THOUGHT,
CONSCIENCE AND RELIGION"

The cause of human righis which motivated the international
intervention in this region will be weakened indeed it those which
now

have authority are unable to cnsurc the survival of minority
communitics and the protection of their religious and material

patrimony.

World Council of Churches
Mtpiw_\v-\.\ncﬂmmc_fnﬁsépﬂ 53/99/37puhtml

Destroyed or Damaged Serbian Orthodox Churches and Monasteries in
K osovo and Metohija (June 13, 1999 - April 28, 2000)
':lt_tp:!hwrw.incommunimgrg@j_tﬂws.hlm

More than than 100 Christian churches and monasterics has been
destroyed

in Kosovo under UN supervision since June 1999,
Additional 30 churches has been destroyed in neighboring Macedonia by
extremists operating from UN protectorate of Kosovo.

http:/fwww.t hcscotsman.co.uka’world,cf m?id=86867
THE leader of Macedonia's rebel army was 3 senior figure in Kosovo's
United Nations-funded civil defence force, it has been revealed.

Before launching war in Macedonia, Gezim Ostremi was paid by the UN

to

help set up the Kosovo Protection Corps (KPC), being appointed its
chief-of-staff. President George Bush has now banned Ostremi from
entry to the United States, and accused five key members of the KPC
of

aiding the rebels.

Article 19: " EVERYONE HAS T JIE RIGIT TO FREEDOM OF OPINION AND
EXPRESSION"

*Upon arrival al Pristina airport, UNMIK police scparated the Serbian
journalists from the group, told them they had no permit to enter the

Article 17: "NO ONE SIHALL BE ARBITRARILY DEPRIVED OF TS PROPERTY."

Page 4 of 5
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ty and informed than that filming was forbidden and anyone trying

o
film would have his camera confiscated and film destroyed. UNMIK

spokesperson Susan Manuel confirmed that UNMIK w i
sceurity for the group of journalists." AR

Tiﬂ\mthy Bancl{cﬂ Hinchley, UN PERSONNEL BAN SERBS [ROM KOSOVO

]

Article 20, 21: "EVERYONE HAS TIIE RIGHT TO TAKE '
g s PART IN THE

?Jl'-‘ IS COUNTRY, DIRECTLY OR THROUGII FREELY CIIOSEN REPRESENTATIVES"
I{.’cporl on the Provincial Elections, 17 November 2001

BRITISH HELSINKI [TUMAN RIGITS GROUP, November 17, 2001
http://www.bhhrg.orp/faking_democracy_and_progress_inl.him

J:\Iticlc 25: "MOTIHERIIOOD AND CHILDHOOD ARE ENTITLED TO SPECIAL CARE
AND
ASSISTANCE....

Grenade Attack on Serbian Children As Kosovo Minorities Sulfer

"PRISTINA, Yugoslavia - Peacekeepers and UN police were Saturday
hunting fora -
pang who threw at least two grenades at a group of Kosovo Serbian A
children playing
‘basketball, a KFOR spokesman said. The attack, which KI'OR said left :
nine youngsters
in need of hospital treatment, appears to be the latest in a
campaign
of
hate which
a leading humanitarian agency says is making life hell for Kosovo's
minorities."

August 19, 2000 Agence France Presse
hitp://www.commondreams.org/headlines/081900-01 htm

Article 28: "EVERYONE IS ENTITLED TO A SOCIAL AND INTERNATIONAL ORDER
IN WHICI]

"THE RIGHTS AND FREEDOMS SET FORTH IN THIS DECLARATION CAN

BE FULLY REALIZED"

For Serbs, Goranis, Roma, Bosniaks, Turks, Croats and other ethnic
groups in UN governed Kosovo "All human rights for all" sounds like
"Work brings freedom”.

e

i i

10-12-01
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van holst en steijnen

From: Christopher Black <bar@idirect.com>
To: Viadimir Krsljanin <vlada@sps.org.yu>; Jared Israel <jedmisrael@yahoo.com>; Global Reflexion
<office@globalreflexion.org>: mailservicesnc <mailservicesnc@tiscalinet.it>; Elmar Schmaling

<n.h.van.holst@freeler.nl>

Cc: Blaauw, de Piet <piet.deblaauw@ncrv.nl>; Menno de Galan <Menno.de.Galan@nps.nl>; Eric Margolis
<margolis@foreigncorrespondent.com>: EFECanada <EFECanada@sympatico.ca>:
<Owen.Bowcott@guardian.co, uk>: <Seumas.Milne@guardian.co.uk>: Keith Richburg
<Richburg@compuserve.com>: Heather Dahl <HDahl@newshour.org>: Metro Morning
<metromoming@toronto.cbc.ca>: dragan milovanoviic <d-mi!ovan0vic@neiu.edu:-; Daniel Dostanic
<dostanic@sympatico.ca>

Sent: donderdag 29 november 2001 18:24

Subject: Fw: HARPER'S MAGAZINE:Planning Croatia's Final Solution

This is important re Milosevic's defence.

—— Original Message —

From: "minja m." <minja@vlada ca>

To: <undisclosed-recipients:>

Sent: Menday, November 26,2001 9:39 PM

Subject: IARPER'S MAGAZINE:Planning Croatia's Final Solution

=

=3

= Waww harpers.com

=

> IIARPER'S MAGAZINE, December 2001, pp. 20-22 READINGS
=

= Planning Croatia's Final Solution

>

> >I'rom minutes of the September 12 and September 19, 1993, meetings of
> the

> Council for Defense and National Security of the Republic of Croatia.

> That

> year, Croat forces murdered up to 400 Serb civilians in the town of

> Gospie;

> in 1995 almost 600,000 Serbs were driven from the Krajina region. This
> transeript is the first proof that President Franjo Tudjman planned and

> directed ethnic cleansing and other war crimes. The minutes were

> obtained by

> Chris Iedges of the New York Times. Tudjman died in December 1999,

-

=>SEPTEMBER 12, 1993
>

> PRESIDENT FRANJO TUDIMAN: Gentlemen, it seems that during the last few
> days
> we have had a great military success with the Gospic operation, At the
= moment when the whole world is recommendi ng - those from the {riendly
> countries as well as the others - that we pursue extreme caution and
> political flexibility, we nevertheless let ourselves be drawn, both by
> the
> Serbs' provocations as well as by our own decision, into a situation
> that,
> momentarily, no matter how we interpret it, we have commenced an attack,
o>
> which they have survived, and, given our own preparations, that cannot
>be
> hidden. Croafia can be held to a charge that it is preparing a war with
> the
> Serbs in Croatia,
-3

= I must admit, that this is my responsibility, as I have permitted the

> Gospic

= operation. When General Bobetko came to me with the proposal I took into
-

30-11-01
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F5 account the Serb provocations - small provocations; for example, their

/ > entrance into the Velebit Range, where they killed some three Sp:':eial
> policemen, cutting off an ear of one, then the placing of mines at

> Pakrac,

> thcrf:by creating a certain political climate both in the public and the

= parhamf:nt - 50 ] accepted the proposal that we are going into this

> ?Ecmhon, although I was not informed, as I later found out, about all

>the

> c]!lcments. Tor example, I knew that Divoselo is Serb, but 1 did not know
= that

> all of these villages, which we conquered, were Serb.

>

> In that way, too, considerin & that we were carrying on the negoliations
> about a cease-fire, we brought ourselves into a situation that we can

> ustify only with difficulty, that at a moment when we were discussing a
P

> cease-fire we turned to a war operation. The members of the
> international
> community followed what is happening and why it is happening. And then
> we
= gave them a little bit of different material. Do not think that what
> General
> Bobetko is proposing, that we prepare two atiacks, that they do not
= observe
> this and they do not have the exact information. And then, in addition,
>in
> our statements we brought ourselves into a very unfortunate situation.
= General Bobetko, I told you that afier this operation it should be
> explained
> that they attacked first - that is, in the Velebit - and that they did
= what
> they did, etc. I said that one has to go before the TV cameras and show
> the
> captured tanks.
=
> GEN. JANKO BOBETKO: That will be this evening,
-
> PRESIDENT: Therefore, we have to attempt to put our actions in harmony
> with
> international policy in order to regain sovereignty over the whole
> territory
> with international support and in a peaceful way. Of course, I am not an
>
> illusionist to think that we shall suceeed in this, but then we should
= not
> make our tasks more difficult. We have to get ready.
>

> PRIME MINISTER NIKICA VALENTIC: Mr. President, 1 have to say a word.

= President, with the Serbs in Croatia we shall not solve the problem. The
=
> only question is when is the time to solve it in another way.

>
>PRESIDENT: Yes, I know that.

==

> VALENTIC: Therefore, and this is something of which I want to convince
> you,

> as a man who spent his whole life down there [in the Gospic area], the
:c?;rr:aost accept any political solution. I think that all we need to do is

: ;?upam better and hit them from several sides. Thank you.

:j PRESIDENT: Prime Minister Valentic, with the Serbs in Croatia, those who
:::)iv leading Knin and Baranja, no. But that is just a small group, and

z ;:?depcnd on Belgrade. And the problem is, will the international

> community force Belgrade to stop supplying them?

>

> The moment when Serbia is forced to do this, then we are going to solve
= the

> question of Serbs in Croatia. Then that miserable group of some 10 to 20

Page 2 of 6
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> only with that premise, then thay

" . G :

= ;?:ElFi'Tth 1S not the only foeal Point, only the question of nationa|

= Soviert] I?:i:: C;‘cfs_a!m. Such problems exist throughout the world, in the

- " - ? - - ¥ 3
" » AlTica, the Middle East, cte, The international comm unity
= oriented toward the resolution of these questions in a
> for

= example, as the
> resolved -

> and that directs us to follow that path, not by
= country

> thereisa growing understanding that Croatia must resolve the problem
b

Means war, which the world will not

peaceful way -

relations between the Arabs and Israel arc being

war, whereas in our

> \rlar, contrary to international norms, meaning by cthnically cleansing
> the

> Serbs from Croatia, Tha is happening in practice because we cannot hide
=

> that they have the information that in Slavonia, western Slavonia, some

> thirty Serb villages disappeared f; rom the face of the earth, and that

> now

> these three, four Serb villages were cradicated, This creates a certain

* picture of Croatia on which we cannot build our political status or

= economic

> relations with the world. Understand that

-

> VALENTIC: That s not the issue, President, but this awaits us in a
> year

= again. It is only the question of timing. This awaits us.

=

>PRESIDENT: Yes, if it awaits us then it means that we have 1o prepare
= also

= politically, that we have to prepare ourselves better militarily, and

= then

> we also have to prepare so that afier our future operation they will no

> longer be able 1o hit Zagreb.

=

= VALENTIC: President, as you know, there are many mixed marriages in
> Gospic;

= several civilians and old ladies are in Senj, where there is a certain

= coneentration camp, and that is where we should take those that we

> capturcd

= at Citluk and Pocitelj. We should place them therc in an acceptable way
> and

> then show them off and say a few things. Because I know this for sure -
> because they asked me to intervene, a granddaughter of one of these js
> married to my cousin - that in Senj there is a concentration area where
> you

> have these refugees from Citluk, Divoselo, and Pocitelj. Then we show
> them

> that we do it in this fashion.

=
>PRESIDENT: That would be very good, very good.
-

.:; VALENTIC: And then when we display them, we pretty them up, wash them,
> ¢le.

=

>SEPTEMBER 19, 1993

=

> PRESIDENT: Gentlemen, T open this meetin g of the Council for Defense

> and

> National Security with the agenda: the development of the situation r

= concerning Bosnia and Herzegovina and Croat-Serb relations. In addition,

:;' s
= these UNPROFOR people [U.N. peacekeepers] and others tell us that we did

> not ;
> have to leave the cleanest clearance behind us after we retreated.

>




> ﬂ;LﬁLTE GRANIC [Foreign Minister]: That
> the

z last twenty-four hours on the SKY News and CNN.

is the last news, the main news of

?: E“%BETKO: We turned over fifty-two, so it Was said, usable Serb bodies,
> the rest were removed. T ixty, i
2 - here are some fifty, sixty, in the forest,

> it is more difficult 1 m i i
et o collect them in the forest But it could happen

> they [UNPROFOR] entered a little bit too fast, Iowever that was
> cleansed, '

i‘: absolutely. They cannot find anything over there, at least I think 50.

> PI_UESIDENT: Gentlemen, to conclude, I have another obligation. Three
> things:
= no military actions from our side now and no provocations; prepare to
> swallow, because now things are being solved in the United Nations and
=1tis
> important to know whether the Croats are fora peaceful solution or not,
>
* Therefore, continue the conversations with Serbs on all levels. That is
=one
> tI?ing. Second, Mate [Granic], in Bosnia and Herzegovina under all
= circumstances carry through the agreements [with the Bosnians],
> particularly
= everything that we did there - concentration camps, ele., ete.
o S
> [John R. MacArthur, President and Publisher of Iarper's Magazine, is the
=
= auther of "Censorship and Propaganda" in the Gulf War, New York: Il
= and
= Wang, 1992.]
=

=
= Note: During this period of Tudjman's meetings of Sept 12 and 19, 1993,
> Croatian forces attacked Canadian peacckeepers in a UN-protected arca,
> the
> Medak Pocket. Medak is south of Gospic and near Pocitelj, mentioned in
> the
> transcript of the meetings.
-3
> This batile is described in the following sources:
-
> The Ottawa Citizen, Canada, Monday, October 7, 1996, pp. 6-7
> "Canada's Secret Battle"
> By DAVID PUGLIESE, CITIZEN Defence Writer
& om
> After the Ottawa Citizen broke the story, other newspapers in Canada
> printed
> the full story or a shorter version. The following excerpt is from the
> Toronto Star summary of the batile:
>
> The Toronto Star, Tuesday, October 15, 1996, p. A1,13
> "Honor for our troops in Canada's secret battle"
>
> OTTAWA (CP) - In 1993, Canadian soldiers fought their biggest battle
> since
> the Korean War. The action pitted Canadian personnel and French troops
> under
> Canadian command against the war-hardened Croatian army in a tiny corner
>of
> the former Yugoslavia. When the shooting stopped, there were four
> Canadian
> and seven French soldiers wounded. Croatian media put their army's
> casualties at 27 dead or wounded. But until now few Canadians outside of
> the
> military knew of the engagement or the performance of their troops It is
=
> Canada's secret batle....

>
> On Sept. 9, 1993, the Croatian army had attacked near the town of Medak
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>in

> the Krajina, an are
>2.500

> Croatian troops, backed by tanks, had advanced into g
> 35-square-kilometre

> area know - : z
— own as the Medak Pocket, After several days of heavy

= the Serbs, the Croats had agreed t bk
> required greed to a UN-brokered ceasefire tha

> them to pull back to their original lines.
=

& controlled by Serbs in castern Croatia. More than

fighting

:; ﬁ]al:in and Irench Gen, Jean Cot., head of the U.N. mission, had agreed
= f ’

=the E.‘atn'cias would establish a buffer zone between Serb and Croatian

:«» armies. Cot !!;:Ic; C‘allvin the UN had a credibility problem and needed a

= successful mission i Yugoslavia. No more would UN troops pull back cach
=

> lime the Croats or Serbs attacked. Tt was now time to enforce the peace,

=

> Calvin and his men had already endured a 24-hour Croatian artillery and

> morlarl barrage, and some Canadians were still shaken. In Medak, where

= Cnnqdmns manned an observation post, 525 bombs had landed, and four of
= Calvin's soldiers had been wounded.

el

= About noon on Sept. 15, 250 Canadian troops and 500 French soldiers
= under

> Calvin's command started to move in between the Serb and Croat front
> lines,

> They were supported by another 375 Canadian soldiers, including

= engineers,

= medics and anti-tank teams. More than half the Canadians were

> reservists,

= The Serbs watched as the UN troops advanced but did nothing. The Croats
> opened fire.

==

> Sgt. Rod Dearing's men of 8 Platoon, Charlic Company, were digging in
= around

> the village of Sitlik when the Croats attacked.

o=

> "The whole place just lit up," said Dearing, a native of Ammstrong, B.C.
=

> "They started firing at us with cverything - 20-millimetre cannon,

= morlars,

> machine guns, everything. It was crazy." The Canadians scrambled into

> their

= trenches and retumned fire. During a second attack, the platoen spotted

= the

> Croats. Tlashes from their machineguns could be seen from a hedgerow and
>

> trees 150 metres away. Afier a fierce firefight, the shooting on the

> Croatian side died down.

>

> Dearing and his troops weren't the only Canadians fighting back. Twenty
= separate gun battles would be fought that day and night with the Croats,
=

> At9 a.m. the following moming [Sept. 16], French troops who were in

: :?:r started moving forward. Backed by armored vehicles, they moved up
: !iljf: :.'.'anadians and toward the Croatian positions. By then the Croats were
: falling back, Later that morning, the Canadians heard small-arms fire
;:;]:Insions, and saw smoke rising from Serb villages behind the Croatian
> lines. The Croats were killing Serb civilians.

gi@ﬁ‘nﬁ&ﬁﬁtﬁéﬁle&’t&%ﬁ#ﬂhﬁg villagesibut wasistoppeditn an 1110 1

> for

> 90 minutes by a heavily armed Croatian unit which apparently wanted to
:; dﬁlﬂy . 3 .

> the Canadians, to enable their ethnic cleansing units to finish their

> killing and looting. "That was the hardest thing - to sit there and
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> waich
> that and be essentially helpless to do anything,"
> had

>moved up to the barricade,
=

> Calvin didn't have the firepower to match the Croats, but he did have
> another weapon: A European television crew and several Serb journalists
>were

> with the column. Calvin gave an impromptu news conference in the middle
>of

> the road, telling re
> the

= other side of the barricade, The Croa

_ tian commander, worried aboul his
> country's image, opened the roadblock and [et the Canadians pass,
=

recalled Calvin, who

porters the Croats were killing civilians just on

> When they finally reached the villages, the Canadians found 16 bodies of
>

> civilian vietims. Gvery single building in the Medak Pocket, 312 houses
> and

> barns, had been destroyed. More than 130 large farm animals had been
> slaughtered. Scattered on the ground were hundreds of pairs of surgjcal
> gloves. It appeared that more people had been murdered and the Croats

> wore

> the gloves when piling bodies into trucks for removal from the area.

= Days

> later, the Croats tumed over 50 bodies.

- —

> Another source is Tested Mettle, by Scott Taylor and Brian Nolan

> (Ottawa:

> Esprit de Corps Books, 1998), Chapter Eight, "Medak Pocket

>

> Cedric Thomberry, Deputy [Tcad of UNPROFOR in the former Yugoslavia
> from

> 1992 to 1994, also deseribed the Croatian war erimes in the Medak Pocket
> in

"Saving the War Crimes Tribunal," Foreign Policy, Fall 1996,

-
=
>
=
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van holsi en steijnen

From: Christopher Biack <bar@idirect.com=>

To: Viadimir Krsljanin <vlada@sps.org.yu>; Jared Israel <jedmisrael@yahoo.com>, TARGETS
<redactie@targets.org>; van holst en steijnen <n.h.van.holst@freeler.nl>; David Jacobs
<david@shelljacobs.com>

Sent: zondag 11 november 2001 22:36

Subject: Fw: Aricle

1 hope someonce can translate this artilee from Jungle World about our
problems with the 1CTY.

Chris

-—-- Onginal Message —-

I'rom: "Martin Schwarz" <centraleurope(@europe.com=
To: =barfemidirect com>

Sent: Sunday, NMovember 11, 2001 5:50 AM

Subject: Article

=11, Christopher,

> enclosed I send you the report | wrote aboul your troubles with the
tribunal. If's in Germna, but may be, you'll find someone to translate it.

> L3est regards from Vienna,

= Martin

= 1 lintchenspicl mit Milosevie

> Mit allen moglichen Iricks versucht das 1Jen | taager 1'ribunal, Slobodan
Milosevic den Rechtsbeistand zu verweigem. von martn schwarz, wicn

> Dic Mithlen der Justiz mahlen langsam. Ganz gewass aber gilt das nicht filr
das Kricgsverbrechertribunal in Den | laag. Seit Monaten ist dic 13drokratie
der Institution vorzugsweise damit beschifiigt, ihren prominentesten

| littling, Slobodan Milosevic, weniger juristisch als vielmehr durch
alltagliche I'ricks zu zermirben.

> Das jingste Beispiel in einer langen Rethe von eigenthich unnotigen
Schikanen: Dem wohl prominentesten Rechtsberater von Milosevie, Christopher
13lack, wurde jede weilere Kommunikation mit dem | liafiling untersagt, weil er
sich angeblich aber dic Regeln des Gerichtes hinweggesetzt hatte. Und das
ging so: Mitte Oktober verofientlichte Jungle World cin Interview mit
Slobodan Milosevic (43/01). ie I'ragen der Redaktion wurden von Christopher
Black an Milosevie weitergeleitet, und der beantwaortete sic in cinem
Telefonat mit dem kanadischen Anwalt.
= Als Jungle World das Interview verdfientlichte, erhielt Christopher Black
cin Schreiben von Christian Rohde, cinem 13camien des Tribunals. nAls
Resultat Ihrer Vergehen gegen die [ laftordnung wird Ihre lerechtigung, mit
dem [liftling zu kommunizieren, zurickgezogen. Keine weitere Kommunikation
mit dem I3eschuldigten wird gestatiet - bis auf Widerrule, schreibt Rohde.
Und gibt indirckt zu, dass das I'ribunal das maeht, was Gerichte, dic aut’
rechisstaatlicher Basis arbeiten, eigentlich nicht notig haben: Telefonate
und Gespriiche zwischen Anwilten und [laftlingen abhoren. »lis scheint, dass
dieses Interview die meisten, wenn nicht alle liragen behandelt, die Sic in
cinem Telefonat mit Milosevic am 3. Oktober erortert haben.«
= Seit Milosevies Inhaftierung Iinde Juni dieses Jahres lasst die 13iirokratic
des ‘I'ribunals keine vertraulichen Gespriiche zwischen Anwilten und dem
1iafiling zu. »Sie haben immer wieder neue Ausreden. Manchmal darf man ihn
schen, wird aber dabei gefilmt. Manchmal darf man nur mit ihm telelonicren,
wird aber dabei abgehort. Und manchmal darf man keins von beidem. Ieh frage
mich: Wovor haben die cigentlich Angst? Dass ich mit ihm den Ausbruch aus
dem Gefangnis bespreche?« meint Christopher 1lack gegentiber Jungle World.
=
> Das Tribunal selbst nimmt den Standpunkt cin, dass vertrauliche Gespriiche
zwischen Anwilten und 1afilingen nur dann moglich seien, wenn der
eschuldigte einen Anwalt zu seinem Verteidiger emennt. Was Milosevic
bisher nicht getan hat, »Jede Strategie for cine Verteidigung wird aber
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durch dicses Mithéren verunme
geredet hiaben, wussic
o

glicht. Sobald wir iiber cine mogliche Taktik
auch schon Carla Del Ponte Bescheide, Klagt Black.

> Mit den strikien Regeln zur Abhorung nimmi cs aber das Tribunal auch nicht
mmer so genau - und verlett damit selbst das cigene Regelwerk: Als der
chemalige US-Justizminister und nunmehrige Miloscvic-Rechtsberater Ramsey
Clark den jugoslawischen Ex-Slaatschelim Spiilsommer dicses Jahres in Den
Haag besuchte, wurden die Mikrophone abgeschallcl. Wic sich der Clark-Bonus

mil dcm_ul]‘c nbar schr dechnbaren Rechisverstindnis des Tribunals vertri gl,
wurdc nic erklirt.

-~

= Aul solehe Unstimmigkeiten bezicht sich nun auch Christopher Black in
seiner schnifllichen Antworl aul dic Merkwiirdigkeiten beim Umgang mil
Al_"“"i'lhcl‘l und Haflingen. sleh muss zur Kenntnis nchmen, dass dic
willkiirliche und unprofessionelle Art, mit der Sic lhre Entscheidungen
trefien, fur vicle Menschen cin Spiegel Ihrer Vorgangsweise ber der
Flt:slnahmc und Inhaflicrung von Slobodan Milosevie isl«, schreibl Black in
cincm Bricl an Rohde.
-
> Aber nicht nur der Kanadier Black hat Sehwiengkeiten nut der
Vorgehensweise des Tribunals. So beklagl etwa der nicderlindische Anwall
Nico Stejnen, dass mehrere sciner Bricfe an Milosevie einfach nichl(
zugeslelll worden waren. »Sic konnen ja meinclwegen zensicren, aber
Schreiben, in denen cs um dic Verteidigung geht, cinfach gar nicht
zuzusiellen, ist cin starkes Stiicke, so Christopher Black.
-
> Die Willkiir des Tribunals in Zusammenhang mit dem Milosevic-Intervicw von
Jungle World kénnle nun auch rechiliche Konsequenzen haben. Christopher
Black mochic jetzt den Fall vor dem Europiitschen Genehtshof fir
Menschenrechie in StralSburg verhandelt wissen. Schon in seinem Schreiben an
Christian Rohdc hat cr angekindigt, sich rechiliche Schritlc vorzubchalten.
Denn dic Begriindung von Rohde, Black hilte mit dem Interview dic Regeln des
Tribunals gebrochen, ist wenig iberzeugend.
-
= Um jede weitere Kommunikation zwischen cinem Anwalt und Miloscvic 2u
unterbinden, muss mehr passieren, als Slobodan Miloscvic Platz [iir cinige
historische Anmerkungen cinzuriiumen. Nach den Regeln dos Tribunals misstc
awischen Black und Milosevic schon besprochen worden sein, wic cine Feile in
dic Zelle geschmuggelt oder das Verfahren verhinderl werden konnte.
-
= Nichts davon war der Fall. Was der Haflling iber dic Umtnicbe Ussama bin
Ladens vor cinigen Jahren crzihlt hat, sicht in keinem Zusammenhang mil den
Milosevic zur Last gelegion Kricgsverbrechen. Das musste auch dic
Chefankldgerin cinschen, es sci denn, dass Carla Del Ponle mittlerweile
selbst nicht mehr so viel Vertrauen in dic Arbeit threr Ermittler aul dem
Balkan sclzl. Inzwischen sind nicht cinmal Helfer des Gerichles mehr
iiberzeugt von cincm juristischen Erfolg Del Pontes. sleh befurchte, dass
diese Anklage unler streng juristischen Gesichtspunkten nichl ausreichen
witrde, ihn zu verurtcilens, meint gegenuber Jungle World cine Expertin, dic
wesentlich an der Aufarbeilung moglicher Massaker im Kosovo beteiligl war
und namenilich nicht genannt werden mochte,
=
> Weil Del Ponte es aber vorzicht, weniger durch kriminalistischen Spiirsinn
als durch blofic verfahrenstechnisehe Schikanen wic clwa dic Isolation des
Angcklagien von scinen Anwilten zu glanzen, denken dic Anwilte des Tribunals
inzwischen an cine Kehriwendung in der Stralegic: »Es spricht viel dalir,
dass wir Slobodan Miloscvic vorschlagen werden, doch offizicll Anwiiltc zu
benennen und das Mandat 2u seiner Verleidigung zu cricileng, so Christopher
Black.
>
> Dann kénnten Gespriiche in der Zelle nicht mehr abgehort werden, Bisher
halte Milosevic derartiges abgelehnt, um den Eindruck zu vermeiden, cr wiirde
das Tribunal damit ancrkennen. Doch das muss nicht scin, Dic Anwilte kénnien
auch weitcrhin Material aber dic wackelige rechtliche Grundlage der Existenz
des Tribunals vorlegen und dics sicher professioncller machen als Slobodan
Milosevic, dem der Vorsitzende Richter Richard May ohnchin regelmiBig nach
wenigen Minuten das Wort entzicht.
=
> Inzwischen kimpfen dic Miloscvic-Helfer auch an anderer Front gegen dic
Den Haager Institution. Christopher Black verschickt Bricle an Regicrungen,
in denen er sic ersuchl, in den UN-Gremien das Budgct fr das Tribunal fur
das Jahr 2002 nicht mehr 2zu bewilligen. »Wiirde das gelingen, missen dic
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ohnchin den Laden zusperren, so Black.

=

‘?‘Zudcm tragl auch der Konflikt um Ussama bin Laden cimges dazu ber, den
Geldgebern in der Uno zu suggericren, dass die Well derzeit andere Probleme
llat als t_hc Arbeit cines fragwirdigen Gerichtes. Und wenn dic Klage vor dem
Luropiiischen Gerichtshof fr Menschenrechic akzeptierl wird, wiirde ohnchin

tu}lich, dass dic Rechtsprechung des Haager Tribunals keine Legitimitit
zsilel.

= Carla Del Ponte wird sich also anstiengen missen, um den Eindruck zu

vermeiden, einen Prozess nur wegen [ragwirdiger Verfahrenstricks gewonnen zu
haben. Das wirde auch jenen keinen guten Dienst orweisen, dic unter
Milosevie gelitten haben.

= Sign_-ub_'l'b_r_you'r own FREE Personalized Ii-mail al Mail.com
> hitp:/www.mail. com/7sr_signup
=

> | cent a minute calls anywhere in the U.S.!

= hitp:/fwww.ne2phone.com/egi-binfink.cgi? 170

W
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van holst en steijnen

From: Despotovic, Ruza <despot@wish.net> _

To: Nico & Neeltje Steijnen <n.h.van.holst@freeler.nl>: Herman de Tollenaere <hdeTtolIenaere@znnnetn_b,
~Speerpunt@wsxs.nl>; Ksenija Sigulinski <sigu@worldonline.nl> Ruza Despotovic <ruzad@ggzba.nl>:
Richard van Houten <richardenbeba@wxs.nl>

Sent; vrijdag 30 november 2001 16:45

Attach: id=1312622.dat

Subject: Pierre Henri Bunel - FR

analize - procens = informacije - sinteze

" DEUX ARTICLES POUR YOUGOSLAVIE

01, DECEMBAR 3601 01, DECEMBAR
: ; 01,
Auteur: Pierre Henri Bunel* 2001

RUBRIKE
" jEx
1. Les Europeens se sont trompes d'ennemi Sila i moc « mediunarodn;
s S
Apres les attentats du 11 Septembre, les Americains se sont lances Geopolitika_(Svet, Evroazija -
dans une nouvelle guerre de conquete pour le controle d'une region  Balkan, Bliski istok, NATQ)
strategique pour leurs interets petroliers. Apres avoir soutenu les Kosovo i Metohija
Positions de membre des plus extremistes de I'Organisation de |a Voina politika i voino-industrijski
conference islamique, ils ont ete victimes de ceux gu'ils pensaient kompleks S e
etre leurs allies. Yolnedolarine oo
Iskustva iz lokalnih ratova
Et pourtant, ils en avaient deja fait I'experience pendant la Obavestajna sluzbe
campagne de‘I'IFOR en Bcsnie-l*lrerzegwine, comme je l'ecris dans Speciialne snage
mon livre " Crimes de guerre a I'Otan ", Sukob niskeg intenzitats
Terorizam
Dept_:rs_le 11 septempre 2001, on " decouvre " ce que !:c:us les D materiial
specialistes du renseignement des Pays europeens savaient tres Vids e
bien : la plupart des ONG islamiques operant dans le monde en ——merial
general et dans les Balkans en particulier disposent d'une branche Stampani mate B e,
connectee au monde terroriste Preporucene
Dokumentacija
i e Dans un autre ouvrage que je viens de publier en France, Linkovi e T o
i ; 1deie, pisma, osviti, zapazanja

AKTUELNO

Intervju predsednika

G R i&lﬂ,unJ'gaLSandaj
J’&wd{’ﬁwyﬁ»aéﬂn Tajmsu"™: Ju oslavija mora
é(wz&‘aﬁ&ﬁm'

stititi svoje drzavne tajne

2001. Ce jour-la, la violence et les crimes que nous Eurcpeens Svetska antiteroristicka
VIRTUEH‘L'M_’LE_K__A connaissons depuis des decennies a des degres divers est entree ofanziva
T . ; Oofanziva

dans le cocon €goiste du peuple americain : =

Neuspeli razgovori o

g CD-ovi:

Era Vodolije
Misija u Bosni

Les " occidentaux devaient bien ouvrir les yeux,

Mais il ne faut pas Jeter la pierre a tous les Americains. 1| faut

buducnosti Jugoslavije;
Odlucice referendum

Surtout accuser les vrais coupables : des financiers apatrides qui ont
: L )
TOPEX / colonise les leviers politiques des grands pays, y compris des Etats- SKSiLUZIVNO
______POSEII)UI»] Unis. Je connais nombre d'Americains qui ne sont pas en accord
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'-————________J o
avec les politi

> ques interieures et etrangere de leurs administrations s flk“—v_-'t-!u__'.'—’J-qﬂJ! ;
Rt e e ot (P successives, Un exemple : lors des emeutes anti-mondialisation de (pise Pierre Henri E Bunel)
OGLAST - ANNONCES - Seattle_, la police americaine a arrete 600 manifestants, Posledice agresije NATO -
.. ADVERTISEMENTS essentiellement des agriculteyrs,. americains ! " na SRJ: Oteti i nestalj
s_tgn__o_uqigi_lﬂz_s_mj
Jeter I'anatheme sur tous les Americains serait donc aussj injuste Metohije i gradjani SR

que les accusations que porte |a Propagande contre tous les Serbes, e
Au‘ contrairle, la reunion des efforts des hommes de bonne volonte VAZNO: Ukoliko zelite licni i
G"Olt POUVoIr nous permettre de nous debarrasser de |a lepre de poseban odgovor na vasu
g'argent sale, postu, molimo danamu |
5v0joj poruci dostavite tacny

Les criminels de I'uck sont rarement des Yougoslaves de I stalnu adresu na koju -
Culture albanaise, mozemeo da Vam odgovor ,

posaljemo. Vasi podaciniu

kom slucaju nece biti

i {hPres la sanglante aventure dy printemps 1999, I'autosatisfaction

" lde nos politiciens du " repli * de Milosevic devant la " communaute Zloupotrebijeni.
= 2zdinternationale " a cede la place aux soucis quotidiens de la vie au :
ﬁf Kosovo. Les Francais implantes a Mitrovica ont du essuyer |a OBAVESTENJA
“Z7qreprobation des Americains et des Allemands qui leur reprochaient
~4d'etre trop clements envers les Serbes. La remarquable action des INFORMATIVNI BILTEN
__jcontingents francais qui se succedaient ne trouvait Pas grace a leurs dostavlja se besplatno |
Zayeux. Jusqu'au moment ou, dans des conditions qui restent encore a periodicno svim pretplatnicima =
. o 2 ielucider, des Americains et des Allemands ant eux-memes ete pris a
& — L partie dans cette ville symbole et ont pu mesurer que la haine des Vasa email adresa:
Albano-Kosovars Seéparatistes n'a rien a envier a celle qu'en attribue e
HUMANIST trop souvent aux Serbes, i

+.  MOVEMENT
- ORGANIZATION | Yougoslaves de culture albanaise qui vivaient au Kosovo sont en
. Athens (Greece) |fai assez rares parmi les aventuriers qui ont rejoint I'UCK, La
majorite des membres des bandes de Agem Ceku, a l'instar de Jeur
" Preporucujemo rezoluciju chef, vient de I'exterieur de |3 pravince yougoslave, Mais Jes « cols
B800x600x16bit. blancs » de la politique internationale qui jouaient aux dames 3
Paris ou a Bruxelles — Pour jouer aux echecs il faut etre plus
intelligent - ne se sont Pas attaches a ce detail. Il avait suffit de
quelques images soigneusement " bidonnees " presentees gux
Journaux televises des differentes chaines pour faire croire aux
" opinions publiques " que tous les Albanais du Kosovo etaient de s
Pauvres misereux meritant toute notre sollicitude, e

La verite est tout autre. Nembre de ces acharnes de * I'epuration
e ethnique ", dirigee contre tout ce qui n'est pas independantiste au
E Kosove, viennent en fait d'Albanie, d'Europe ou meme des Etats-
Unis, et non de la province yougoslave du Kosovo. Une chaine de Ia
: television francaise diffusa un documentaire sur I'action de M,
Kouchner au Kosovo en ta nt que representant special du secretaire
general des Nations Unies, On I'v voyait notamment se demener
pour faire face a l'irredentisme des factions, et en particulier des
Albanais qui se pPresentaient comme des Yougoslaves de culture
A albanaise. Les hommes de Hacim Thaci et Agem Ceku, finirent par
; accepter de se laisser desarmer, mais pour constituer des depots
d'armes secrets dont [a KFOR decouvrit et saisit Certains. Les mafias
se developperent, sans qu'aucun des intervenants exterieurs ne
voulut vraiment venir a bout. Comme d'habitude, des interets
occuites, sur lesquels on commence a avoir quelque visibilite,
s'opposaient a I'action efficace qu'auraient souhaite conduire les
acteurs du terrain,

L'administration americaine soutient I'UCkK

Leur soutien partisan lors des negociations de Rambouillet n'est plus - . e
un secret pour personne depuis que le journal francais IHumanite a : A

/ v ' rrevele les dessous des clauses que Mme Albright a fait rajouter au

texte initial pour le rendre Inacceptable par Belgrade.

Preoccupe d'affermir ses contacts avec les communautes
musulmanes des Balkans, Washington est Soucieux de ne pas
troubler les affaires, memes occultes, des familles musulmanes les
Plus influentes de |a " grande Albanie " que les gens de I'UCk

01-12-01
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Souhaitent mettre syr pied,

Monsieyr Kouchner ne VOyait pas arrjyar les forces ge police et fas

magistrats qu'en s'etajt engage a | i i
ui fou y
confie a I Prass af gag . ournir, selon ce qu'il avaijt

Et !F faut bien djre que les Serpes g; decries etaient bien maoins
reticents Que les retgrs Albano-Kosovars qui, ici aussi, se sentajent
soutenus par plys fort que I'ONU et I'Otan. Iis tiraient ge ce soutien
occulte une insolence redoutable, Apres avoir decrit les Serbas
comme |a Peste, I'ONU devait en fait faire face ay cholera des sbires
d'Agem Ceku,

Les stocks d'armes de I'uck

Avant mema que I'Otan soit entree en Yougoslavie pour occuper le

Kosovo, les sbires de Agem Ceku avaient commence a mettre ay

point leur dpprovisionnement an armes et munitions, Cer'tes, ils
isposaient deja de materie| venant d'Allemnagne ou des Etats-Unis

On pouvait se demander quelle utilite I'UCK allajt trouver a ces
armes offensives et Plutet lourdes alors que la mission d'imposition
de la paix des Occidentaux avait deja commence,

la guerre des Balkans. Apres avoir seme le trouble dans |3 province
yougoslave dy Kosovo, les terroristes albanais tentent depuis
plusieurs mojs de destabiliser |3 frontiere sud de |3 Serbie et
maintenant s'attaquent a |g Macedaine,

Le cancer islamiste porte par I'UCK s'attaque a |g Macedoine

Cette evolution etait prevue depuis longtemps. Les strateges
militaires - jes seuls qui ne soient pas infeodes a das elections et qui
ini u

politiguement correct - ont envisage depuis 1891 le risque de retour
d une situation dans les Balkans analogue a celle du debut du siecle.
Ils ont prevu une vague de crises qui, apres la Slovenie et |3 Croatie
glisserait vers |3 Bosnie-Hemagovine, puis la Macedoine en passant
par le Sandjak et |e Kosovo. On a meme envisage des difficultes
avec la region de Voivodine, au nord de la Yougoslavie, ou vivent de
nombreux Magyars, La destabilisation de la Macedoine etajt s
evidemment previsible que les Etats-Unis y avaient deploye, des |3
declaration d'independance du Pays, deux bataillons sous le berat
bleu de I'onu,

Les specialistes militaires avaient tire le signal d'alarme, mais
evidemment, Jes politiciens se sont trouves dans I'incapacite de
reagir, Gouverner, c'est prevoir. Iis prefererent laisser pourrir |a
plaie albanaise.

Depuis longtemps les mafias albanaises vivaient de trafics divers -
01-12-01



drogue, armes, femmes,

E';i?eﬁiric;ee‘nng en 1997 a I'occasion de I'operation Alba incita les
T i plus |mpllques dans |e 9angsterisme, les Musuimans du
sty p ¥s, alermgrer vers Jr—; Kosovo ou ils importerent une partie
W 2rMes qui n'avajent Pas rejoint les casernes lors de
lintervention franco-italienne,

;oityres volees, ete, -, L'intervention d'une

R?n sait quelle part ont pris ces * faux Kosovars ", soutenus par
lA!Iemagnf'. et les Etats-Unis, dans l'insurrection contre [a
Ynugcs!awe, €t quelle palitique d'epuration ethnigue ils ont conduite
Sous la ferme autorite de Agem Ceku, chef militaire de I'uCk. nous
connaissons ses "exploits" an matiere de droits de I'homme en
Croatie et au Kosovo,

Le demantelement de I'uCk, plus apparent que reel, a laisse Je
champ libre aux actions de I'uCpbm, qui se mit a destabiliser la zone
tampon imposee en Serbie par I'administration de I'ONU, interdite
aux forces yougoslaves. La vallee de Prechevo etait en fait livree
aUx exactions des terroristes de Hacim Thaci et de Agem Ceku,

Maintenant, c'est le tour de |3 Macedoine. Et I'implication americaine
dans cette ancienne republigue yougosiave met le Departement
d'Etat dans une position difficile : ay I'administration americaine
continue de soutenir les terroristes albanals, et iis destabilisent |e

present,
Les Serbes sont Je seul recours

Apres avoir soutenu I'uCk avec la derniere energie, en allant
jusqu'au crime de guerre, et vilipende Belgrade, les autorites

Albanais etait une faute militaire qui a conduit aux crimes de guerre
que nos dirigeants politiques ont commis en utilisant les forces de
I'Otan dans les conditions ou ils les ont utilisees.

Et maintenant, I'Otan n'a plus d'autre ressource que de s'appuyer
Sur Belgrade pour retablir 'ordre dans Ia vallee de Prechevo. Ef
comme M., Kostunica est un patriote, ce que d'aucuns appellent

" nationaliste *, on peut s'attendre a des passes politiques
interessantes. D'autant que pendant les quelques mois durant
lesquels |a region de Prechevo a eta livree par l'incurie des
Planificateurs de I'Otan aux exactions de I'UCPME, les gens de
bonne foi ont Pu toucher du doigt Ia realite du comportement des
partisans de la " Grande Albanie " et prendre conscience de ce qu'il
risquait de se produire en Macedoine. Cela n'a pas manque.

Les extremistes albanais veulent realiser une grande Albanie qui ne
serait en fait qu'une sorte de Kurdistan europeen. On a connu la
meme quadrature de cercle entre I'Allemagne et la France pendant
des siecles. On n'a aplani les differends entre I'Allemagne et |a
France e propos de I'Alsace et de |3 Moselle qu'en assurant Ia libre
circulation des personnes et des biens entre les deux pays. Si un
Mosellan ou un Alsacien, ne en France se sent plus allemand que
francais, rien ne I'empeche de travailler en Allemagne. Comme les
conditions de vie sont somme toute confortables au plan materiel, il
n'y a plus de probleme entre les peuples : "Lorsqu'il y a du foin au
ratelier les chevaux ne se battent plus", dit un proverbe francais.

Il en est de meme avec les gens de culture albanaise dans les X
Balkans : ce ne sont pas tout a fait les Kurdes d'Europe, puisqu'il
existe une Albanie, mais il faut reconnaitre que les Albanais sont
Presents dans quatre pays-: |'Albanie, la Yougoslavie, la Macedoine
et quelques elements en Grece. Le fantasme de la Grande Albanie
est plus ancre chez les terroristes de I'uCk qu'en Albanie meme.
Compte tenu des caontacts que j'ai eus avec des Albanais, il me
semble meme que les Albanais considerent leurs * cousins " du
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Kosovo avec e meme recy| i
_ Que les gens de |3 re i
considerent |es Irlandais de I'Ulstar, < R i

Qu_el dirigeant politique Prendra la decision de faire poursuivre les
dirigeants de I'uCk pour crimes €n ex-Yougoslavie, histaire de faire
bonng mesure ? Il serait plus que temps, parce que le soutien a ces
terrorisl:es, tomme aux Tchetchenes, vient de la branche dure de la
conference islamique,

2. Le transfert de Slobodan Milosevic a La Haye

Pouvair, et non les bombes de I'Otan. Donc la guerre de 1999 est
bien un echec,

Quoiqu'il en soit, Slebodan Milosavic est donc parti pour La Hayea.

" Enfin " diront deux types d'observateurs. Parmi ceux qui se

rejouiront, on trouvera evidemment les gens Peu au fait des
dessous des cartes auxquels on fait avaler n'importe quoi par les .
medias “ alignes ". On trouvera aussi les valets de I'argent rai.
Pourtant un examen Plus equitable des choses met en evidence une
realite plus dramatique,

En outre, il semble bien que l'action a laquelle s'est prete le Premier
ministre Gjindjic releve plus de I'enlevement que de 'extradition et
que cette action soit meme en dehors de la loi yougoslave,

Ne nous y trompons Pas. J'ai ete satisfait de |'arrestation de i
Slobodan Milosevic que je considerais deja comme un criminel de o

paraissait dans le cours normal des choses, mais seulement parce
que c'etait |a justice yougoslave qui s'etait saisie du dossier,

(Je precise cette position personnelle ne releve que de mon
jugement sur ce gue me semble etre |'action de I'ancien president
avant la guerre civile. Je crois qu'il a conduit Ia Yougoslavie dans |e
piege dont se sont ensuite servis les Allemands d'abord, et les
Americains ensuite. Mais || y a d'autres coupables des malheurs des

Balkans : |es plitlc;;_e.ns,_eympgerls_;qui n'ont pas ete capablesigens sk ETLy K5 -
faire taire. eﬁﬁ‘i[erﬁaﬁdé &tide prier les Afericains de se meler de . e
, + 18lifs afrg res. Toutefois, il s'agit de I'opinion d'un observateur £ %
exterieur qui n'a.pas vecu fe debut de la guerre civile). -

Le TPI, un tribunal sans foi ni loi

En revanche, I'evolution, helas previsible, des choses est loin de me
satisfaire, parce que Jje ne reconnals aucune legalite ni legitimite au
TPIL

S5i je souscris entierement a la creation d'un tel tribunal qui peut

etre utile dans e cadre de I'narmonisation du monde, il me semble

.- qu'en I'espece on a une fois de plus "mis la charrue avant les . T v W
beeufs", i e R AT R

Un tribunal est fait pour faire appliquer les lois. Or Il n'existe pas de
lol internationale mais des traites. Aucun traite ne peut, en I'etat
actuel des choses, faire office de code penal ou de code de
procedure penale. En outre, le mode da selectlon des magistrats,
qul doivent rester independants des pouvoirs politiques, ne fait

'objet d'aucun processus legalement determine, o
01-12-
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Avant de |e faire fonctionner, il m

faire Promulguer deg lois penales internationales qui semblent plus

urggntes que fes_ arrangements que savent prendre les etats en
Matiera eConomique et commerciale

Sile prqcureur du TPI, Mme Carla Del Ponte a debouta Amnesty
Inal, c'est peut-etre syr ordre, mais |e simple fait de
refuser d engager une procedure d'enguete avec appel a temoins

est bJe_n un deni de justice. Et pourtant j'aurais temoigne bien
volontiers dans un tel proces.

C'est pourquoi Jje considere que ce tribunal, te| qu'il agit
actuellement, est non seulement sans loi mais encore sans foi,

Monsieur Milosevic n'etait Pas un dictateur

On va donc juger devant un tribunal discutable un homme que |a
presse " alignee " a commence par qualifier "d'ancien dictateur de
Belgrade", Que c'est beau !, lorsque l'inspirateur de cette pensee
unique est un Pays dont le president a ete elu... par des juges,
contre la majorite des votes de sa population |

Pourtant, M, Milosevic, Iui, apres avoir ete elu par les Yougoslaves, a
bien ete oblige de se retirer lorsqu'il a ete battu aux elections, Je ne
connais pas de dictateur qui ait quitte le Pouvoir sans revolution, M.
Milosevic n'etait donc Pas un dictateur, il serait bon de le rappeler,

En revanche, je suis beaucoup plus inquiet du rele de I'argent dans
Cette election, et surtout dans |'expulsion par un pays independant
de I'un de ses nationaux. Car, ne nous y trompons pas, la non plus,
le financement de 1a campagne electorale, et surtout le chantage
conduit aupres des candidats etait bien le sujvant 1 0N vous aide
ﬁnancierement, et on financera |e relevement de |a Yougoslavie, s
Vous nous aidez en faisant battre Milosevic aux elections.

La Haye soit parti de Tuzla, base americaine en anme-Herzegovlne,
est significatif. Le Premier ministre Djindjic a-t-il agi de son propre
chef ou avec I'aval discret de Vojislav Kostunica ? C'est difficile a
dire pour un observateyr exterieur. Mais ce qui est sur c'est qu'il I'a
fait en pensant a I'argent dont |a Yougoslavie a tant besoin pour se
relever des devastations que lui a causees I'Otan en 1999.

Encore la CIA ?

Cette decision risque fort de provequer des troubles graves en
Yougoslavie. En Serbie, les partisans de M, Milosevic pourraient bien
se lancer dans des manifestations degenerant en emeutes. Et
surtout, le Montenegro pourrait bien profiter de ce qu'il faulf bien
appeler un affaiblissement dramatique du president Kostunica pour
tenter I'aventure separatiste.

Et si la CIA avait fait des propositions de soutien & Djindjic, au cas
ou le remplacement de I'actuel president viendrait: a l'ordre du
jour ? Et qui sait si la CIA n'est en train de tout faire pour que ce
remplacement vienne effectivement immediatement a l'ordre du
jour ?

Ce serait une bonne affaire pour Washington de voir succeder a
Kostunica, patriote et assez oppose aux Americains, un valet qui
vient de leur donner des preuves evidentes de sa servilite,




Inc:_apgbles de venir a bout de Saddam Hussein, ridiculises par les
Chinois a Propos de leur avion espion, les Americains emportent
enfin une " victgjre internationale syr Un petit pays ravage par
cette politique de |3 canonniere qu'ils ont tant denoncee lorsqu'ils
etaient encore des nains politiques.

Mais qu'ils se Souviennent de - oy qu'ils se renseignent sur - ce
qu'est upe « victoire a |a Pyrrhus », Quant a la politique
€uropeenne, que devient-elle dang tout cela ? Elle ne cesse de
ramper parce que les bombardements de |a Yougoslavie ont
desgquiiibre I'Euro, accroissant |3 charge d'investissements dans les
anciens pays de |'Est et surtout dans les Balkans.

Apres avoir devaste la Yougoslavie les Americains sont
retournes se cacher derriere leurs valets

Maintenant, les Americains vont éngranger les dividendes de |a
guerre, pendant que les Europeens vont avair le souci d'organiser |a
paix... sans avoir les hommes d'etat Capables de e faire, ceux qui
seraient suffisamment integres pour ne rien devoir aux grands
groupes economiques multinationaux.

L'Homme et sa culture

Le proces de M, Milosevic ne pourra donc etre qu'une forfaiture de
plus, perpétree par les agents de gouvernements qui n'ont pas de
lecon de morale a donner a quiconque.

Avec cette affaire, nous avons une preuve de plus du fait que les
Americains ne savent Pas prendre en compte une donnee essentielle
des relations humaines : chaque peuple €uropeen a une culture et
une civilisation multimillenaire, alors qu'eux sont ignorants de toutes
ces subtilités,

Ils ont commis la meme faute en Asie, Ia continuent en Afrique, s'y
sont adonnes en Yougoslavie, et sont en train de s'y enfoncer en

reésponsables sont toujours les memes, les grands capitalistes qui
ont oublie que I'economie doit etre au service de I'Homme, et non e
contraire.

Ce que nous, Europeens de I'Atlantique a I'Oural, nous savons tous,

Les guerres qui nous ont Opposes ou reunis n'ont pu se regler que
par les compromis culturels, C'est vrai dans les Balkans, mais la
Question de |'Alsace et la Moselle relevait de la meme
problematique, C'est pourquoi elle peut etre un message d'espoir,

Apres la derniere guerre mondiale, devant I'inutilite de la force pour
regler cette Question, la disparition du barrage que representaient
les anciennes frontieres a rendu caduc tout recours a |a force. Las
Mosellans ou les Alsaciens qui se sentent plus francais passent leur
temps de detente en France, ceux qui se sentent plus allemands
vont se distraire en Allemagne... et souvent, comme je le faisais
lorsque j'habitais Strasbourg, vont d'un cote a I'autre de la frontiere
suivant les circonstances...

Mais pour proteger notre avenir, il faut savoir proteger nos cultures,
diverses et complementaires, et pour cela refuser I'uniformisation
decretee par des financiers et des economistes qui manipulent les
gouvernements pour le plus grand malheur des peuples,

La culture est |e plus grand ennemi des dictateurs, meme financiers.
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qui permet de refuser une societe de
tonsommation qui n'est qu'une incivilisation du gaspillage,
Promotrice de I'abetissement et de I'asservissement,

...........................................................................................

* Pierre Henri Bunel, officier francais, accuse d'etre I'espion
Yougoslave dans |e Haut Commandement de I'OTAN a Bruxelles,

** Extraits du fivre "Crimes de guerre a I'OTAN"

P Copyﬁght@mnn,bubhﬁu|nazadnaurh
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Former Yugoslav President Slobodan Milosevic, under detention at the Hague in
connection with murder, deportation and genocide charges, says he's under drastically
increased pressure to recognize the Hague Tribunal,

In three appearances before the tribunal, Milosevic refused to plead to the indictments
against him, and refused to appoint lawyers, arguing the tribunal, and his detention, are
illegal,

And now Milosevic's Belgrade lawyer, Dragoslav Ognjanovic says that strong spotiights
have been left on all night in Milosevic's cell, a subtle form of torture.

Why is Milosevic being deprived of sleep?

And why is the former Yugoslav president denied access to the media? After doing an
interview with American media, Milosevic was reprimanded by Hague authorities, and
warned against further breaches of rules that prevent the former president from talking
to the press,

Why wen't the Hague Tribunal allow Milosevic to conduct his own defense?
And why is Milosevic's microphone cut-off when he appears before the tribunal?

The usual reply is that Milosevic would make a mockery of the proceedings. And if
given access to the media he would have a platform to spout nonsense, But surely, if
it's nonsense hell spout, let him. Nonsense will be obvious for what it is, and the press
will soon grow tired of it. Byt another answer seems more likely: Maybe it's not
nonsense Milosevic has to speak. And maybe Milosevic's being allowed to conduct his
own defense would expose the tribunal for what it is — a mackery of justice.

Augusto Pinochet, dictator, murderer, goes free. Ariel Sharon, architect of the Sabra
and Shatilla massacres, ethnic cleanser, and war criminal, presides over the

The hypocrisy is plain, if the case js made, but who makes the case? People on the
margins, heard by few. But what if someone like Milosevic, who, if allowed to speak to
the media, reached countless numbers? He'd have a platform to make the case, if the
tribunal's rules didn't gag him. And maybe that's why he's gagged.

Washington and London have always been afraid of their own people hearing the other
side. During NATO's 78-day terror campaign against Yugoslavia, Serb Radio-TV,
which carried a different view of the bombing than delivered by the complicit and tightiy




ontrolled Western Prssti.a‘:?aS] deliberately bombed, a blatant war crime. British Prime

Minister Tony Blair saj Milosevie's i
Propaganda machine had to be taken out
What he meant was that NATO had to control the public relations agenda,

the public. Give People like Milosevic ang the Af i
ghans carried on Al-Jazeera a platform,
and the carefully crafteq complex of lies may fall apart, °

As to the nonsense about war criminals having nowhere to hide, they do. Behind a
Security Council veto, for one, And behind a compliant press, whose deafness,
dumbness and blindness owes much to Chauvinism, and the fact that letting the White
House, State Depaﬂment and Pentagon write your copy is a good business model,
Keeps cost down,

Up to now, Milosevic has been under indictment for murder and deportation, in
connection with events in Kosovo. The White House and State Department and
F‘entagonl and yes, the media too, tried, and convicted Milosevic of committing
genocide in Kosovo, There were 100,000 missing and presumed dead. Then 10,000.
Then forensic Pathologists turned up only 2,000 corpses, none in mass graves, their
identities (were they ethnic Albanian Kosovars?) uncertain. Then doubts arose about
the authenticity of the Racak massacre, the casus bellj for terrorizing Yugoslavia with
bombs for 78 days. And then the indictment came, and with it, no charge of genocide.

Genocide? In what connection has that word been uttered before? East Timor. That
genocide was carried out by a pal of Washington's, the dictator Suharto, right under
Washington's nose and with its full approval, Nothing as insignificant as genocide was
going to stand in the way of US businesses turning handsome profits in an Indonesia
known as an “investor's paradise,” “hell" being more frequently uttered by those who
have to work there. And yet there was no indictment, Earlier, Suharato had arranged
for the systematic kiling of between 500,000 and one milion communists, while
Washington checked off the names. No indictment for that crime either.

Iraq. Over the last decade, US enforced sanctions of mass destruction have kiled over
one million Iragis. That's a genocide. Will the perpetrators be held accountable? No.
They wield a Security Council veto,

The Security Council set up the Hague Tribunal, which means Security Council
members, some of which committed brazen war crimes in their 78-day terror campaign
against Yugoslavia, will never be indicted, unless you assume the tribunal's prosecutors

are going to indict their bosses who appointed them.

An International Criminal Court, which would obviate the Security Council striking
tribunals, and allow anyone to be indicted, won't do the trick either. Washington won't
agree to it, unless Americans are given blanket immunity from prosecution, or
Washington controls who's indicted,

And it also means that war crimes, crimes against humanity, and genocides, committed
by permanent members of the Security Council and their allies, will never be the su bject
of a tribunal. Handy, isn't it?

So, this is what we get as justice. Washington backs fascist elements in Croatia and
Islamists in Bosnia and Kosovo connected to Osama bin Laden, the Yugoslav
federation spins apart under the pressure of the centrifugal forces nurtured by Security
Council members, and the Serbs, at the center of the opposition, are brandef-d the new
Nazis, and are brought before a Security Council created tribunal to answer for crimes
against humanity b\,ﬁhe very forces ghatmyset in motion the descent into war ai"nt:lr
terrorism and chaos, and now, growing poverty.

Justice? How about its very antithesis?
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Hontzoochel:

In zaak-Milosevic, die volgende week wordt vervolgd, gaat het niet alleen
om dader en slachtoffers. Toekomst van internationaal recht staat op ’tspel

n 1990 en 1991 leek heteven of de aardbol,
I verlost van de wapenwedloop tussen de
Sovjet-Unie en de Verenigde Staten,
voortaan é€n oppergezag zou respecteren: dat
van de Verenigde Naties. Toen begon de oor-
log om de verdeling van Joegoslavié. De mij-
meraars werden opgeschrikt toen herenigd
Duitsland opeens uit de rijen brak, eenzijdig
Sloveni€ en Kroatié erkende en de Europese
Unie dwong te volgen. Daarna soleerde Ame-
rika. Realpolitik duwde de VN in de coulissen
en trok de NAVO in het volle licht,
Deze ontnuchterende ommekeer werd voortge-
stuwd door de aandacht in het Westen voor de
rol van Slobodan Milosevic in pgmes
de oorlog, de president van Ser-
vi€, later Joegoslavié, die al snel
verantwoordelijk werd gehou-
den voor bijna 4l het Balkange-
weld. Mede daardoor deed de
voorzichtige neutraliteit van de
VN in de Bosnische oorlog ab- |
surd aan. Die had immers tot
niets geleid: het Westen had be-
hoefte aan een versimpelde
voorstelling van zaken, Er

——

behoefte aan

ABE DE VRIES

moest duidelijk een kant worden gekozen.
Voor de supporters van de VN was de afgang
van de vredesmacht in Bosnié een domper,
maar ook zij kregen ecn heetje hun zin. Het
Joegoslavié-tribunaal van de VN, gevestigd in
Den Haag, was in het begin nist meer don con
pelitiek drukmiddel, maar werd uitpebouwd
tot een veircitend hot,

Twee in beginsel heel verschillende stro-
mingen in de intemaiionale politiek kunnen
zich goed vinden in de berccniing van iiiio-
sevic. Het zijn de realisten, die de slagkracht
en het prestige van de ‘nieuwe
NAVO’ koesteren en bewaken,
en de idealisten, die het nog tere
kasplantje van het internatio-
naal strafrecht bewateren. De
| zaak-Milosevic begint pas in
i 2002 — de derde procedurele
zitting is op maandag 29 okto-
{ ber —, maar nu al is sprake van
| het ‘proces van de ecuw’. Een
klinkende overwinning van het
internationaal recht, heet de

zaak op voorhand. Toch kan het allemaal te- E

genvallen. De zware beschuldigingen — mis-
daden tegen de menselijkheid in Kosovo en

Kroatié en straks genocide in Bosnié — zijn _

moeilijk te bewijzen, zoals Clingendael-me-
dewerkers Rob de Wijk en Dick Leurdijk in
de Volkskrant stelden. Z6 moeilijk, dat het
proces op een ontgoocheling kan vitdraaien.
e zaal is als rechts-politiek experiment een
wangstuk. Voor het eerst worden de daden en
nalatigheden van een voormalig staatshoofd
door een VN-tribunaal gewogen: een novum,
dat richtinggevend kan worden voor het ko-
rmende Internationaal Strafhof in Den Haag,
Dat hof zal, zodra genoeg landen het statuut
hebben bekrachtigd, de functie van het Joego-
slavig-tribunaal wereldwijd uitoefenen. On-
zeker is of de vervolging van Milosevic de
komst van het Strafhof bespoedigt. Niet ie-
dereen zit te springen om een internationale
rechtbank die binnendringt in de staatssoeve-
reiniteit. Het Amerikaanse Congres, medefi-
nancier van het Joegoslavié-tribunaal, wei-
gert aan het Strafhof mee te werken.

Dan is er de praktische aanpak van de
zaak die belooft juridisch vuurwerk op te le-
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veren. Om de ‘bevelsverantwoordelijkheid’
van een politiek leider voor individuele en
groepsmisdaden te bewijzen, moet hoofdaan-
klager Carla del Ponte bewijs aandragen te-
gen de tussenliggende commandoketen.
Geen makkelijke opgave. Het leeuwendeel
van de misdaden komt op het conto van ben-
des paramilitairen. Hoe te bewijzen dat zij
werden gestuurd door de Joegoslavische
staat? Zijn de getuigen van Del Ponte zelf
‘schoon’ ? Handelen zij uit persoonlijk of po-
litiek belang? Is hun identiteit te achterhalen?
Kunnen ze worden geintimideerd? Del Ponte
moet kunstgrepen toepassen, en de vraag is
hoe ver de rechters daarin meegaan. Ver, zo is
tot nu toe gebleken. Hun visie op het leerstuk
van de bewijsvoering — anoniem getuigen is
toegestaan, sommige verdedigingen zijn uit-
gesloten — heeft in kringen van strafrechtdes-
kundigen verbazing gewekt. ‘Feit is dat de
voormalige leiders van Joegoslavié worden
berecht met methoden die elke rechtbank in
Groot-Brittannié of de Verenigde Staten on-
aanvaardbaar zou vinden,’ schreef het Ameri-
kaanse blad The Spectator.
Ook moet nog blijken hoe het hof zich af-
schermt van politieke befnvloeding door be-
langhebbende staatsapparaten, die de aankla-
ger de meeste bewijzen hebben gegeven. Hoe
wegen de rechters bewijsmateriaal dat Kro-
atische, Bosnische, Kosovo-Albanese en
vooral westerse inlichtingendiensten hebben
afgeleverd? Bandjes van afgeluisterde ge-
sprekken werden in het proces tegen de Bos-
nisch-Servische generaal Radislav Krstic toe-
gelaten. De herkomst van dergelijke opnamen
is moeilijk te achterhalen, de mogelijkheden
van manipulatie en vervalsing zijn groot. In-
lichtingendiensten beconcurreren elkaar met
bandjes, zoals de CIA en de Franse geheime
dienst in de kwestie-Racak. Opnames van de
CIA moeten bewijzen dat Belgrado opdracht
gaf tot massamoord in dit Kosovaarse dorp,
terwijl uit telefoongesprekken afgeluisterd
door de Fransen juist zou blijken dat Albanese
extremisten de zaak in scéne hebben gezet.
Bandjes kunnen opduiken, maar ook, net als fo-
torolletjes, verdwijnen. In 1995 zei de CIA
dat er tapes waren van radioverkeer tussen de
Bosnisch-Servische generaal Ratko Mladic
en generaal Momcilo Perisic, de toenmalige
chef-staf van het Joegoslavische leger. Perisic
zou Mladic instructies hebben gegeven voor
de operatic rond Srebrenica,
Toch is Perisic, die na zijn ont-
slag een kopstuk werd in de op-
posilie tegen Milosevic, door
het Joegoslavié-tribunaal niet
aangeklaagd. Van de bandjes is
niets meer vernomen. Kortom,
in dit proces gaat het niet alleen
om het bestraffen van een mis-
dadiger en het recht doen aan
slachtoffers. Het internationaal

Deaanklacht
zal andere,
westerse

staatshoofden
verontrusten

Milosevic kan in Den Haag een eerlijk
proces krijgen, maar de druk om hem hoe dan
ook te veroordelen is groot. Dat betekent dat
het tribunaal een groot afbrandrisico loopt.
Dat gevaar wordt nog vergroot door de volg-
zame houding die de juristerij in Nederland
en elders tot dusver aanneemt, zoals de Ne-
derlandse emeritus-hoogleraar volkenrecht
Paul de Waart heeft gesignaleerd. Een meer
kritische respons van het vakgebied kan vol-
gens De Waart de kwaliteit van de procesgang
—en dus de geloofwaardigheid van de vonnis-
sen — alleen maar ten goede komen.

De eerste aanklacht nodigt uit tot kritiek.

R i 2 A% :
Die aanklacht, voor oorlogsmisdaden in de
Servische provincie Kosovo, is weinig meer
dan een opsomming van bloedbaden. De aan-
klager beperkt zich tot de constatering dat
Milosevic de baas was, niets aantoonbaars
deed om de misdaden te voorkomen en dus
verantwoordelijk is. Die redenering zal me-
nig staatshoofd verontrusten. De Russische
president Vladimir Poetin bijvoorbeeld, en de
[sraélische premier Ariel Sharon. Op die ma-
nier hadden de premiers Louis Beel en Wil-
lem Drees kunnen worden gepakt voor de
‘politionele acties’ in Nederlands-Indig, en
g diverse Amerikaanse presiden-
ten voor ‘oorlogsmisdaden’ in
Vietnam en Cambodja.
Voor wat hetreft de Bosnische
oorlog ziet Del Ponte zich voor
het probleem gesteld dat de
Bosnisch-Servische strijd-
krachten officieel niet onder
Belgrado ressorteerden, terwijl
Milosevic destijds nog geen
president van Joegoslavié was.

Alleen bewijzen dat de- troepen |

van Karadzic en Mladic door Belgrado wer-
den gesteund, is niet genoeg. Del Ponte mo_r.?l |
aantonen dat paramilitairen, zoals Arkans Tij-
gers, door Milosevic naar Bosnié waren ge-
stuurd om te moorden. Wijlen Zeljko Raznja-
tovic, alias Arkan, kan niet meer geluigen:
Een andere militieleider, Vojislav Seselj, zel
tegen de BBC dat de president hem st_eeds
persoonlijk had gevraagd zijn mannen in te
zetten. Maar het tribunaal kan moeilijk bou-
wen op de beweringen van een extreem-
rechtse fanaticus.

De oorlog in Kroatié laat dezelfde dilem-
ma's zien. Het tribunaal houdt Milosevic ver-
antwoordelijk voor de verdrijving van twee-
honderdduizend Kroaten in 1991 en 1992*
de moord op honderden mensen. Maar/ 1062
het Joegoslavische leger in 1991 Vukovar i1
puin schoot, had Milosevic daarover formeel
niets te vertellen, en al snel hadden'de Ser-
viérs in Kroatié hun eigen republiek er. leger.
De toenmalige chef van de Joegoslavische ge-
heime dienst, Jovica Stanisic, en zijn opvol-
ger Rade Markovic steunden de Serviérs bui-
ten Servié en kunnen het hun baas lastig ma-
ken, maar hun handen zijn waarschijnlijk nog
roder van bloed dan die van hun chef. Voorzo-
ver bekend zijn zij niet aangeklaagd.

Aangezien criminele staatshoofden als Milo-
sevic zichzelf verregaand immuun plegen te -
maken voor conventionele bewijsvoering, zal
crime fighter Del Ponte waarschijnlijk schim-
mige deals sluiten met ‘insiders’: anonieme |
kroongetuigen, ministers en vechtersbazen
die beweren uit eigen ervaring te weten wat
Milosevic' aandeel was. Een prikkelende
strategie. Voorstanders zien nauwelijks an-
dere manieren om de ergste misdadigers te
straffen en nemen de nadelen op de koop toe.
Critici betogen dat het tribunaal met dit soort
activisme het internationaal strafrecht in dis-
krediet brengt. i

De Amerikaanse historicus Robert Hay-
den vindt dat het opkomen voor mensenrech-
ten bij het tribunaal is verworden tot ‘mensen-
rechtenisme’ dat de mensenrechten juist
bedreigt. Dat ligt in de lijn van wat de Brit
Michael Ignatieff stelt in zijn recente boek
Human Rights as Politics and Idolatry (Men-
senrechten als politiek en verafgoding). Igna-
tieff vindt dat mensenrechtenactivisten te-
recht kritiek krijgen uit Azig, de islamitische
wereld en het Westen zelf op te hoge ambities
en de onwil te accepteren dat er grenzen zijn
aan het beschermen van mensenrechten.

Ishetinternationaal recht gediend met on-
doorzichtige, alleen door het tribunaal zelf te
controleren afspraken en procedures in de
zaak-Milosevic? Wordt het recht er transpa-
ranter van, draagt zo'n beleid bij aan de wor-
teling en de voorspoedige groei van het kas:
plantje? Niet alleen Del Ponte en de rechters
moeten antwoord geven, Bij zulke vragen be-
horen ook de juristerij en de media uitgebreid
stil te staan,

. strafrecht zelf staat op het spel.
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Former Yugoslav
Bosnia from the
trial?

president Slobodan Milosevic faces an indictment of genocide in
United Nations War Crimes Tribunal. But, can he get a fair

BODY:

EI]'EUS IS ARUSH TRANSCRIPT. THIS COPY MAY NOT BE IN ITS FINAL FORM AND MAY

UPDATED.

(BEGIN VIDEO CLIP)

UNIDENTIFIED MALE: Mr. Milosevic, will you be quiet please?
(END VIDEO CLIP)

ZAIN VERIEE, CNN ANCHOR (voice-over): A defiant Slobodan Milosevic at the
United Nations War Crimes Tribunal. He's now become the first former head of
state indicted on charges of genocide. But he refuses to recognize the court
and says, "You'll never get a fair trial." On this edition of Q&A. the Milosevic
indictment.

Hello and welcome to Q&A. I am Zain Verjee. Jim Clancy is on assignment.

The former Yugoslav president now faces his third and most serious
indictment, that of genocide including the execution of thousands of Bosnian
Muslims in 1995. Extradited from Belgrade in June, Milosevic already faces
charges for war crimes in Kosovo and Croatia.

We reached Florence Hartman of the United Nations War Crimes Tribunal in The
Hague, and I asked her why the charge of genocide comes now.

(BEGIN VIDEOTAPE)

FLORENCE HARTMAN, UNITED NATIONS WAR CRIMES TRIBUNAL: Slobodan Milosevic
has

been indicted for genocide in the case of Croatia and Kosovo, the two previous

indictments against him. We couldn't collect enough evidences for genocide. In

the case of Bosnia, we could prove for the indictment, the intent and the

execution of genocide against innocent civilian in large part of

Bosnia-Herzegovina.

Milosevic has been indicted for genocide because of the widespread killing of
thousands of Bosnian Muslims and Bosnian Croats because of serious bodily and
mental harm to thousands of Bosnian Muslims and Bosnian Croats over
Bosnia-Herzegovina because of the detention of Bosnian Muslims and Bosnian
Croats, civilian in detention facilities. And we could -- we will be able in

| trial to prove the intent.

VERIJEE: You say you have evidence. What kind of evidence do you have
specifically?

HARTMAN We can not speak about evidences before ial. They will be
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Y{i:rl’g;?s?fthat hf: deserved one trial because it's the same joint criminal

i e “:CJII!&ﬂt1 e beginning to the end, and that the purpose of this criminal

p p as the forcible and permanent removal of the majority of non-Serbs
rom large areas in Croatia and Bosnia and also in Kosovo.

VERJEE: Slobodan Milosevic has been defiant, though, during his three
appearances at The Hague. He sees the court as illegitimate, as biased. How do
you answer critics that say he is not going to get a fair trial?

HAR'IMAN: Well, in the last status conferences, the judges took some

instruments to avoid this problem. The answer to his critics about the
legitimacy of the court and the appointed amicus curiae, it means legal experts
of the court, who would be able to be able to participate to the trial and ask
questions to the witnesses of the prosecution. And I believe that we have all

instruments to have a fair trial.

Mr. Milosevic has the right to decide to defend himself without any defense
counsel and it is his choice for the moment. But the obstruction of an accused
can not stop the trial. The justice will go on, and Milosevic will have to
answer the question on his responsibility for crimes committed in Croatia and
Bosnia and Kosovo and for the account of genocide in the case of Bosnia.

VERJEE: Ms. Hartman, where is a war crime a war crime? And the reason ITam
asking you that is because it seems as though the losers are the ones that are
charged with war crimes and the winners are not.

HARTMAN: I don't believe we can speak about losers and winners. For
instance, if we speak about the parties which took part in the war - in the
different war in former Yugoslavia -- you have indictees on the Serb side, on
the Croat side, and on the Bosnian side. If you speak about NATO in Kosovo,
which was involved in military operations, we study the possibility of a
commission of war crimes on the basis of the information we could collect then,

we didn't have any war crimes.

You know that the war itself is not a crime. It's allowed by the Conventions,

but they have to respect some specific things. And you have the commission of
war crimes when it is not within the rules predict for the war. In the case of
NATO, we couldn't collect any evidences to bring a case against NATO or whoever
‘1 the war in Kosovo. But on the basis of the information or the evidences we

had, if something come up, We could study it again.

VERJEE: Do you see any expansion of the War Crimes Tribunal to include that

of trying terrorists?

HARTMAN: The question must be asked to the politician, in fact, precisely to
the Security Council. The Security Council gave the framework of the tribunal

with a precise mandate on former Yugoslavia. We have another tribunal -
international tribunal for Rwanda. But we don't have any competency for any
jurisdiction for terrorism or for crimes committed outside of former Yugoslavia
or Rwanda. It's up to the Security Council to extend our mandate or to
establish another court or to find any solutions.

11/26/2001
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VERIJEE:
ok Florence Hartman, thank you so much for speaking to us. Appreciate

HARTMAN: Thanks to you. Thank you.

(END VIDEOTAPE)

VERJEE: Last week, the international court agreed to allow a former U.S.

attorney gqnpral, Ramsey Clark, to be the legal adviser to Slobodan Milosevic.
Mr. Clark joins us now from our studios in New York. Mr. Clark, do you think
Slobodan Milosevic will get a fair trial?

RAMSEY CLARK, FORMER U.S. ATTORNEY GENERAL: Your voice has gone out.
VERJEE: I am sorry. Can you hear me now?

CLARK: Yes.

VERJEE: Do you think Slobodan Milosevic will get a fair trial?

| CLARK: I think it will be extremely difficult. His right to counsel, which

| is a fundamental right, protective of all other rights, has been violated since
June. He has been systematically frustrated in his effort to obtain legal
counsel. I have been there three times and I had not been permitted to see him.
There have been lawyers who had waited for months and months.

Last week, Judge May sent me an order in which he had authorized me to - he
said it was deemed appropriate that I should serve as his legal adviser. But

the right under the rules of the Tribunal and under international law, under the
Intermational Covenant on Political and Civil Rights is that an accused has the
right to a counsel of his own choosing,. And President Milosevic has not chosen a
counsel to represent him, and he is not going to be restricted in his right to
seek outside advice, which is what he does when he wants to see -- to talk to
someone like me because he doesn't believe the Tribunal is legal. He doesn't
believe the Security Council had the power to create it, which is pretty obvious
to any student of history or anyone who wants to read the U.N. charter. He
doesn't believe that it can be equal.

Equality is the mother of justice, which will only -- in Rwanda, for

instance, there is not a Tutsi indicted. Everybody indicted is a Hutu. The

Tribunal is war by other means. Despite what was said a few minutes ago in The
Hague, overwhelmingly, the persons charged are Serbs -- very few people from the
Muslim community and very few from the Roman Catholic community of Croatia or
elsewhere.

VERJEE: Well, then what does the Tribunal have to do to make sure Milosevic
gets a fair trial or at least s perceived as being so?

CLARK: Well, it's an illegal tribunal, literally, in my opinion. It's

something 1 have worked on since 1969 (UN]NTELLIGIBLE). We have an
nternational criminal court. It was approved in Rome in July of 1998 by 120
nations. There were seven who rejected it, the United States being preefmlf}ent
g the have ratified it. As soon as 60 ratify, it will
e equality. Then, every country that violates
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crimes can be indicted.

f«ﬁﬁsﬁnﬁﬂmﬁ 9f dEfEI}Se says he doesn't want Osama bin Laden alive, he
it T ¢ is ordering tFe troops to Kill him, which is a war crime

i y. s m.urder‘_ You can't kill someone, unless he is threatening your
ife, unless there is a circumstance that leaves you no alternative. And yet

he.re,. we have that order. That's why we don't want to have an international
criminal court.

We want special tribunals that we put through. I mean it was our ambassador
to the United Nations, Madeleine Albright, who is responsible for creation of
these two tribunals. No one else really wanted them. And what we do there is
that we use them to pursue enemies and to establish dominion over an area. Its
a pretty serious corruption of international law.

VERJEE: Do you believe Slobodan Milosevic is innocent?

CLARK: I always presume innocence. I don't believe thata fair trial is

possible under any other circumstances. I think that's a fundamental,
psychological necessity. And the man has been demonized for years in the media
and elsewhere. And there's no way for him to get a fair frail except by a
presumption of innocence. Yet, who is presuming him innocent? No one. And
before I can tell you whether he has committed a crime, I've to see the

evidence, and all [ give...

VERJEE: So you are saying that the tribunal has basically written him off as
guilty and is not offering him a fair trail and is not offering him legal
counsel or access or anything?

CLARK: Well, 1 think the tribunal knows that it was created to convict people

for crimes against humanity. And the charge of genocide in Bosnia is

ridiculous. The immediate preceding prosecutor, Richard Goldstone, who is a
very distinguished South African jurist on the Supreme Court there now -- he was
a fighter against apartheid -- in a book University of Yale Press published just
last year said what's not understood is that even if Milosevic may have approved
the criminal conduct of Karadzic and Wadik (ph), did not make him guilty of a
war crime nor did the fact that he supplied weapons or even troops to the

Bosnian Serb army.

To indict Milosevic, it was necessary to establish before a criminal tribunal

that he was a party to the crimes committed by the Bosnian Serb army and we
didn't have such evidence. You got to remember he was the president of what was
left of the Federal Republic of Yugoslavia. Four major segments of the six
republic federation have been forced off by United States and Germany and other
countries. He was fighting to protect the sovereignty of his own country, but
he was not in Serbia -- in the Serbian parts of Bosnia,

There was a Republic of Srpska. And their army was the army that was

fighting there, and that's known. And because he was the president of another
country, you'd have to show he was actually involved and directly mvc:lved that
he might have empathized with them -- they were Serbs -- is not sufficient for a
crime as Goldstone said. And as Goldstone wrote last year in this important
book, he couldn't indict him because he didn't have evidence. He is indicted now

because - and for genocide which is absurd - - I mean that's really demeaning
to the concept of genocide.

11/26/2001
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VE .
RIEE: But the court says that they have evidence to prove it.

?{E?ﬁ‘t\h}z?gf let's seeit. Yes, they - but we haven't seen it. But what we

= lere 1s nothing of the magnitude that -- genocide is what you saw in
urope with the Jews and the Romani. We forget the Romani, but they were

slaughtered by l'[l-llll{)nS, literally. And it's what you saw in what was called

'H Capuche at that time and other places. If 600,000 people were killed in Rwanda

1' -- you had something like that. What you had was conflict. You had war in

| Bosnia and a very cruel war with probably a lot of war crimes by all parties.

But I can't assume or presume that anyone is guilty. Because they say it

doesn't rna_ke it so. The fact that they say it makes it show that they have not
presumed innocence, though.

VERIJEE: Just very briefly. Not recognizing the court, saying it's
illegitimate. Is that a legitimate defense and another avenue for appeal?

CLARK: Well, it's a very important idea for the public to know. And I think
President Milosevic felt that if he spoke it out, more attention will be paid.
We don't want to pay attention to the fact. But look at this: If the Security
Council can create any law it wants to, as has frequently been said, if there
are no restraints on it, if it is not restrained by international law even, then
we're going to be a lawless world.

And the Security Council did not have the power to create this tribunal.
That's why we have this Treaty for International Criminal Court, which if it's
independent and impartial, can finally put us on the road to legal protection
for international crimes including terrorism and not just a single nation, a
single people, a single period of time; everybody, everywhere all the time.

VERJEE: Ramsey Clark, the former U.S. attorney general, thank you for
speaking to us.

Next on Q&A, the role of the international court and the international war on
terror.

(BEGIN VIDEO CLIP)

UNIDENTIFIED MALE: In the event -- don't interrupt. In the event of your not
entering a plea, the trial chamber has a power to enter a plea of not guilty.
That we will do.

(END VIDEO CLIP)
(COMMERCIAL BREAK)

VERJEE: Slobodan Milosevic will stand trial for genocide in Bosnia and for

war crimes in Croatia and Kosovo. To talk about it from London, Geoffrey
Robertson, an international human rights Lawyer. And also joining us is Grace
Amakye, a criminal lawyer who has been involved in the Orusia (ph) international
criminal court. Good to have you both with us.

First of all, Geoffrey, your reaction to the Bosnia indictment.
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E:El) d?g;ﬁ?gﬂ WEEO Geﬂalnlj_f deserves to be put on trail for genocide. Several

il usand people died as a result of his command responsibility for
ngs in Kosovo, Bosnia and Croatia. And we have, thank God as a world,

reached the stage where people who achieve political power through racist

f}l':le;t:?i!;lc and then turn that power into mass murdering innocent civilians are put

It's very gond that Ramsey Clark, who has been admitted as his lawyer. He has
beE_:n trying to have it both ways, he has been making these petulant outbursts,
trying not to recognize the court But, while at the same time, trying to have
legal advice in the back of the court. But that's fine. He's now got Ramsey
Clark. And I am sure that the former attorney general of the United States,
remembered for prosecuting -- some would say persecuting Dr. Spock (ph) -- will
be able to defend him and make all those points.

And if he is not guilty, as Mr. Clark suggests, then, after a fair trail

before a court that does often acquit or acquitted three Croatians the other
day, and a court that is dealing with Serbs, Croats and Muslims as a result of
that war will acquit him. If he is not -- if the prosecution can't prove beyond
reasonable doubt that he is guilty of the crime genocide and the other crimes
against humanity and war crimes that he is being charged with.

VERJEE: Grace, your reaction. Grace, can you hear me?

GRACE AMAKYE, INTERNATIONAL WAR CRIMES TRIBUNAL LAWYER: Yes.
VERJEE: Yes, your reaction to the Bosnia indictment.

AMAKYE: Yes, sorry. I didn't hear the question.

VERJEE: OK, don't worry, I'll repeat it. What's your reaction to the Bosnia
indictment?

AMAKYE: Well, I agree entirely with Geoffrey's sentiment since, as far as

it's about time that, indeed, the Yugoslavian tribunal managed to get the counts
of genocide included on this Milosevic's indictment. And plainly, now, he 1s
legally represented, although he won't have us believe that he's represented by
Ramsey Clark. And perhaps...

VERJEE: But Ramsey Clark has said that this tribunal is not independent. It's
not neutral. There's no impartiality. There's no access by Slobodan Milosevic
to legal counsel and it's not legitimate. Can you get a fair trial here?

ROBERTSON: But it is legitimate. It's been set up according to international

law by the unanimous security members of the Security Council. It has never been
objected to by the General Assembly. They've supported it in a number of
resolutions. It is legitimate.

Whether Slobodan Milosevic is going to be fairly tried is a matter for him.
If he doesn't like having an English judge. He was a member and after all,
England was a member of NATO. Then he can use the what we call the "Pinoche
precedent" to object to that particular judge. But he's got to make up his
mind. He's got to enter the proceedings and either represent himself or have
counsel to make these, Of course, he can't claim...
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Equal Tustice' for Serbs and Croats

Finally, Milosevic was transferred to The Hague. The move,
however, caused a crisis in Yugoslav/Scrbian political leadership,
creating a rifi between the more pro-Western Serbian government
lead by Djindjic and the more Serb nationalist (patriotic?)
FRYugoslav government lead by Kostunica.

A few days later, the transfer, or maybe I could call it extradition
(since Croatian Constitution allows it) of two Croatian war crimes
suspects 1o The Hague, caused a crisis in Croatian government,
that ended up with two (four, by the more recent count) ministers
resigning and a split in the governing coalition.

Of eourse, that's maybe what prime minister Racan wanted: the
more nationalist-populist social-liberals became a pain lately with
their ever shifling loyalties between their present coalilion partners,
the ruling social-democrats, and the Croatian Democratic Union
(HDZ) opposition bloc. So, while this crisis may accidentally serve
both Serbia (that got $1.28B in aid) and Croatia well, there are
much larger things af stake here - like the independence of
international justice for example.

Oddly, despite their professed social/cultural differences, those two
socicties reacted to the extradition/transfer of their war erimes suspects
to the international court in strikingly similar manner: with anger.
Obviously, people in both socictics remain sharply divided and intensely
sensitive about the issue of extradition/transfer of their citizens, be they
potential war criminals, to the ICTY. ICTY is an international body,
established by the wealthicst and most powerful Western nations, and
thus pereeived as a tool of Western pressure (despite being run by the
UN and including judges from let's say China),

This perception was only highlighted by tying the U.S. parlicipation in
the Donors Conference on June 29 to the Yugoslav/Serbian cooperation
with The Hague tribunal. That cooperation materialized a day before the
conference, with Slobodan Milosevic's transfer to The Hague.
Yugoslavia/Serbia was promptly rewarded with $1.28B in aid and grants.

In Croatia's case the extradition of the two (un-named) war crime
suspects was not directly tied to any cconomic gains. Instead, it was
indirectly implied, by the, immediately preceding, Yugoslav/Serbian
example, that those, who would not cooperate with The THague tribunal,
stood charices of losing favor with the West: something that Croatian
economy, ravaged by the succession of communism, war and corruption,
simply could not afford.

Establishing a connection between justice and economic aid is certainly
[ an effective way of getting things done. Neverthieless, it sels a bad
precedent for justice, whilé holding the victims as hostages. The
refugees, displaced persons, persons traiiniatized by war, the poor - they
would be the prime victims in both societies, should the West withhold
the aid. On the other hand, as long as the ICTY needs to have local
governmenits bribed or threatened into iance,
by it, will be view _
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Ivo Skoric

Za izlazak sa liste, posaljite prazno pismo na:
ljudska prava-unsubscribe(@egroups.com

Za upis novih clanova, prazno pismo sa emaila
novog clana na adresu:

Jjudska_prava-subscribe(@egroups.com

Prezentacija je na adresi:
http:/fwww.egroups.com/group/ljudska_prava

Your use of Yahoo! Groups is subject to http://docs.yahoo.com/info/lerms/
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lm[ "Freedom" Association
‘ Yugoslav Committee to

i Free Slobodan MiloSevic

11000 Beograd, Rajiceva 16
tel: +381 11 630 206
fax: +381 11 639 152

PETITION FOR FREEDOM

NATO "Tribunal” in the Hague is inguisition of modern times, the
institution In charge ofpersecution of Serbs and the one who wants to
impose the collective guilt to the Serbian people for everything that
happened in former Yugoslavia.

It represents an illegal institution who has been founded against the UN
Charter.

They want to prove that they have the liberty to attack freedom, but that
you haven't the liberty to defend it.

Slobodan Milosevic, long time president of Serbia and Yugoslavia, has
been arrested on an illegal and insolent way and, to disgrace of Serbia,
kidnapped and surrendered to the illegal Hague Tribunal. In an attempt
to further humiliate the Serblan people they chose to commit this crime
on St. Vitus Day.

What are the reasons for their attempt to put President Milosevic on
"trial” in the Hague?

His defense of Serbian people and of our national interests, of our
Kosovo and Metohia, his struggle for freedom, human rights and dignity.
He is the world known leader who stood up together with his people
agalnst NATO and its criminal aggression. He is the symbol of Serbian
people’s resistance to NATO occupation.

By "trying" him in the Hague they want to grant amnesty NATO
aggressors and to convict the whole Serbian people.

Dignified and defiant appearance of president Milosevic in front of NATO
inquisition is the best example of consequent defense of people's and
state interests.

We demand immediately

Freedom for Slobodan Milosevic,
for all Serbian patriots,
and abolition of the Hague "Tribunal”
Free Slobodan - Free Serbia

Please contribule lo Lhis struggle by making a donation to our accounts
40801-678-0-131300 if in Yugoslav dinars (SLOBODA ZA SVET SLOBODNIH |
RAVNOPRAVNIH) Beograd, Rajiceva 16

Ifin other currencies

INTERMEDIARY ACCOUNT WITH {60153.05X - CHF
(NOCpOAHMYKE BaKKa) (BaKKa KopucHwxa) [ 60153.70M - USD

1 60153.72L - DEM
UBS AG KOMERCIJALNA BANKA AD
ZURICH, SWITZERLAND BEOGRAD SV. SAVE 14
SWIFT CODE: UBSWCHZH 11000 BELGRADE,

FR YUGOSLAVIA
SWIFT CODE: KOBBYUBG

BENEFICIARY: Acc.na, [ Matienl Br.; 5428-1246-16154-6
(KO pHEHWK) Name [ Naziv firmea: SLOBODA ZA SVET SLOBODNIH | RAVN
Adress [ Adresa: Beograd, Rajiceva 16






