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EDITOR’S REMARKS

The establishment of the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law Committed
in the Territory of the Former Yugoslaviasince 1991, which no one calls S0, by Security
Council’s resolution 827 (1993) of 25 May 1993, one year after the punishment of the
Federal Republic of Yugoslavia, without the right to appeal, with a view to lepalise
political and economic sanctions (resolution 757 of 30 May 1992), sets a dangerous
preedent in contemporary international relations. United Nations Security Council
has no right, under the Charter of United Nations, to punish an entire nation, the
children and the sick, to curtail scientific co-operation, the freedom of information,
the international competition in sports. To proclaim an entire people as a "parish

nation” is a most outrageous violation of basic human rights "in the name of human
rights®.

Under the Charter of the United Nations, the United Nations Security Council
is not entitled 1o establish an international tribunal; under its Article 29, it is entitled
lo establish subsidiary organs for the maintenance of international peace and security.
[f the International Tribunal is a "subsidiary organ” of the United Nations Security
Council, it cannot be a court of justice. Equally so, the Security Council has no right
to limit the mandate of the International Tribunal to crimes committed since 1991
since war crimes and crimes of genocide are not subject to the statute of limitations.

An international tribunal can be established only on the basis of inter-State
dgreements which are subject to ratification by the highest legislative organs of the
States concerned. Following a statement by the US Assistant Secretary of State for
Human Rights that the FR of Yugoslavia should accept the competence of the
International Tribunal, I said that [ would advise my Government to do so if he said
he would advise his Government to accept the competerice of an International
Tribunal, established by a Security Council resolution, which would have primacy over

the US Constitution and legislation, without the ratification of US Senate and the
signature of US President,

The International Court of Justice, as a main organ of United Nations, with
Statute as a part of the United Nations Charter, is not compulsory for such countries

which explicitly unaccept its jurisdiction (Statute of the International Court of Justice,
art. 36).

The US Senate ratified the 1948 International Convention on the Prevention
and Punishment of the Crime of Genocide after almost forty years (in 1986) with the
condition that virtually prevents US citizens from being tried for these crimes by an
international institution. The United Stated explicitly reserved its right to appear
before internatinal courts on ly on the basis of an international agreement ratified by
the Senate. When the International Court of Justice sentenced the United States for
training and supplying rebels in Nicaragua, the US Government rejected the compe-
tence of this main body of the United Nations, Similarly, the US Government
extradited the war criminal Andrija Artukovi¢, responsible for Ustasha crimes of
genocide against Serbs, Jews and Gypsies during World War Two, only in 1986. As
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revealed by recent discoveries, the United States Government was familiar with the
existence of "ratline”, the organization run by the Vatican and sm uggling Ustashas who
commited the erime of genocide, including their leader Ante Paveli¢, out of Europe
and away from justice after the fall of the fascist Independent State of Croatia.

Is it indeed that the United States has all of a sudden become interested in
Punishing the war crimes in the former Yugoslavia committed by those in whose rescue
it participated at the end of World War Two? Have the British, after alon g discussion,
suddenly decided to try the British subjects who committed war crimes in the Falklands
at least before their national courts? Or does South Africa’s record of punishing racist
crimes of genocide qualify its citizien Goldstone to prosecute such crimes elsewhere?

It was not explained till the present day why the United States of America, as a
main former and financier of international tribunal for crimes done in former Yugo-
slavia, why President Bush and USA Congress suddenly changed their minds about
own suggestion for forming of international tribunal for war crimes in Iraq, during
American "desert storm”, It is real to assume that established war crimes comitted by
American army forces were performed not only to [raq soldiers and war prisoners, but
on civilians and numerous children too. Any international tribunal could call to
account Americans for criminal violations and "grave breaches of international huma-
nitarian law",

The objection that the International Tribunal has been established to try the

7% war crimes committed only in one State, the former Yugoslavia, is countered by the

invocation of the magnitude of the Yugoslav tragedy and bloodshed and by the
assertion that the experience of the Tribunal will provide a basis for the renewal of
the project for the establishment of a general international criminal court. Following
the Rwanda tragedy, drawing on the Yugoslav precedent, the United Nations Security
Council adopted on 1 July 1994 resolution 935 on the establishment of the Commis-
sion of Experts.* However, the Council failed to draw on the Yugoslav precedent and
establish an international tribunal for the war crimes committed by the United States
(Vietnam, Cambodia, Panama, Iraq, Haiti), Great Britain (the Falklands or clse-
where) or by some other permanent members of the Secu rity Council or States under
their tutelage since the permanent members happen to have the right of veto.

The only formal reason for forming of International Crime Tribunal for the
former Yugoslavia was to preserve peace and securily. But deveopment of events
testified that forming of such tribunal cited to Chapter VII of the UN Charter has
nothing to do with peace establishing on former Yugoslav territory International
Tribunal begins 1o work during the suspension of sanctions introduced by Security
Council against Federal Republic of Yugoslavia. Several reasons could be cited of

. United Nations Secretary-General, Boutros Boutres Gh ali, suprised UN Security Council mem-
bers by nominating the gtinmn Administration’s candidate, Cherif Bassiouni, an Egyptian-Ameri-
can law professsor from De Paul Universitly in Chicago, for the prosecutor’s post in the
International Tribunal for the former Yugoslavia. Britain, France and Russia opposed Mr Bas-
siouni nomination, maintaining that the lacks prosecutorial experience and that his Muslim back-
ground makes him an unsuitable choice for prosecuting crimes commitied in a war belween
Christians and Muslims, also because he actively campaigned for the post, particularly in the Isla-
mic world. The Security Council, which wanted its choice of a prosecutor to be unanimous, deci-
ded on Seplem’ er 8, 193 to rule him out. (Paul Lewis, "Disputes Hamper U.N. Drive fora War
Crimes Tribunal®, "The New York Times", Sept. 9, 1993)
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contra-productive influences on parties involved in conflict for peacefull solution. In
the aim for peaceful solution of crisis on Haiti, the accused generals granted amnesty,

The political nature of the International Crime Tribunal for the former Yugo-
slavia expresses the Statement of USA Secrelary of State, Lawrence Eagleburger on
the meeting in Geneve, December 16, 1992, He accused Serbs for "disrupting of
humanitarian aid delivery and filthy practice of ethnic cleansing”. The chief of Ame-
rican diplomacy took role of prosecutor, he warned Serbs to slop laughing, accused
Zeljko Raznatovic-Arkan, Vojislav Seselj, and others. He also raised political accu-
sation with request for "leaders as Slobodan Milosevic, President of the Republic of
Serbia, Radovan Karadzic, usurper President of Serbian Republic (without explana-
tion of "usurper") and Ratko Mladic, General and Bosnian Serbs Army Forces
Commander, must finally explain if they and how they tried to maintain own forces to
observe International Laws". The Sccretary of State did not explain American unde-
standing of international law during agressive interference in internal affairs of
Vietnam, Cambodia, Nicaragua, Grenada, Haiti.

The Yugoslav tragedy set another precedent as well: it legalized the role of
NATO as world policeman. Insufficient efforts have been made to inform the world
public of the significance of the application of the Government of the FR of Yugosla-
via submitted to the International Court of Justice on 18 February 1994 concerning
the NATO ultimatum to the military forces of the Republic of Srpska around Sarajevo.
The said application was submitted because of the NATO violation of the provision
from Article 2 of the Charter of the United Nations on the refraining from the threat
or use of force and of the provision from Article 53 according to which "no enforce-
ment action shall be taken under regional arrangements or by regional agencies
without the authorization of the Security Council”, which authorization was not made
in this casc. The application might serve the small and underdeveloped coutnries in
their struggle against hegemony in international relations as preat powers and NATO
member States continue to ignore this application.

The United Nations Commission of Experts, established by Security Council
resolution 780 (1992), for the purpose of collecting information on war crimes
committed in the former Yugoslavia finished its work on 30 April 1994 before the
expiry of its mandate. By its contents, the final report submitted by the Commission
on 6 May 1994 is an indictment rahter than a report. During our meeting in Chicago
last July, I warned Commission’s Chairman, Professor Cheril Bassiouni, of the Com-
mission’s bias against Serbs and its arbitrary accusations that they pursued a deliberate
policy of "ethnic cleansing”, established camps and raped women "at the order of their
President”, while the Croatian and Muslim sides were freed from all responsibility.
Thesameapplies to the presentation of crimes committed in Dubrovnik, Sarajevo and
Prijedor. In the accompanying letter to the final report in all the official languages of
the United Nations, addressed to all Member States and the "interested public”, on 27
May 1994, the United Nations Secretary-General, Boutros Boutros-Ghali, fully agre-
ed with the findings of his countryman, Professor Bassiouni! The prestige and influen-
ce of the Sccretary-General in the Security Council and the International Court,
established by the Security Council, are widely known.




With a view to continuing objective discussion on the final report, [ asked for
annexes (12 annexes with about 3 000 pages). I was informed that they had not been
completed. I observed that it was said in the Secretary-General's letter of 27 May 1994
that annexes were an integral part of the report and that the final report must not have
been released without the annexes and that it was the criminal act of withholding of
evidence. This fact was confirmed also by the Secretary-General in his reply of 2
September 1994 to the letter by the Federal Minister of Foreign Affairs, Viadislav
Jovanovic, of 18 August 1994. Moreover, despite the protestations by Foreign Minister
Jovanovic to the contrary, he decided to have the annexes published only in English,
depriving thus those who speak Russian, Chinese, French, Spanish and Arabic of the
possiblity to verily the assertions contained in the report,

The UN Commission of Experts collected and assessed the evidence on war
crimes committed in the former Yugoslavia outside the United Nations. A centre for
that purpose was established at De Paul Catholic University in Chicago; the Chairman
of the UN Commission of Experts, Egyptian Cherif Bassiouni, is the Director of the
De Paul University Human Rights Institute. The Centre is financed by private foun-
dations — the Soros Foundation (US $ 800 000), MacArthur Foundation, Open
Society, etc. In his reply to the letter by the Yugoslav Federal Minister, the Secretary-
General did not specify the private foundations which finance the Chicago Centre.
Madeleine Albright, United Siates Permanent Representative to the United Nations,
spoke of the US contribution of US $ 3 million in cash, US $ 25 million in equipment

¢ and the recruitment of 25 legal experts. The Centre at De Paul University enlisted

about 30 legal experts, while the United Nations enlisted only three. The contribution
of the Islamic countries could not be established.

In his letter of 27 May, the Secretary-General said that, upan completion of its
work, the UN Commission of Experts had submitted the database and documentation
to the Prosccutor of the International Tribunal. The Commision finished its work on
30 April, submitted its report on 6 May, while during my meeting with Chairman
Bassiouni on 13 July the annexes were still being prepared. This means that the
documents were not handed over to the Prosecutor of the International Tribunal.
According to a report in the University bulletin (Spring 1994), there are serious
indications that the Egyptian Bassiouni and the Catholic De Paul University might
keep the database and continue to use the documents collected on behalfof the United
Nations which is contrary to the obligation of keeping confidential evidence,

The national interests require that the world be made aware of the danger of
making precedents in the Yugoslav tragedy, that they can be applied not only to
Rwanda, despite its statements that it will prosecute all responsible for the crimes of
genocide itsclfl. Mr. Goldstone should be made aware that, unlike Zagreb and Saraje-
v, no war has been fought in the FR of Yugoslavia nor has the FR of Yugoslavia

" waged a war and that Yugoslav courts will try Yugoslav citizens. One should point to

the international obligation to prosecute foreign mercenaries who committed crimes
in the former Yugoslavia, as well as the obligation of the International Prosecutor 1o
request information from Germa ny, United States, Great Britain and others why they
did not bring their mercenaries before the court of justice. I personally hope that Mr.
Goldstone, a reputable judge, had read the letter of 2 August 1994 addressed to him
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by Mrs. Nora Beloff from London. He should be asked how he explains the fact that
the inauguration of the International Tribunal for the former Yugoslavia on 17
November 1993 was attended by no Yugoslav (except for the author who was present
incognito as a journalist in the "Japanese Hall" of the Palace of Peace in The Hague).

The brake-up of Yugoslav State from 1991-1992. represents a crime against

peace, basic cause of Yugoslav peoples’ tragedy for all war crimes and crimes of
gcnocide.

Civil war which lasts for years is of religious nature, as wellas reason of great
number of massacred people, hundred thausands of civilians left their homes, "ethnic
cleansing" in opperation, many cities and settlements were ivaluably distructed. That
all shows that within Yugoslay territory secessionist forces would not succed in bra king
of Yugoslav State without foreign support including import of arms and internatio-
nalization of crisis. In a very similar way that all had happened to Serbs, Jews and
Gypsies (1941-1945) when the first Yugoslav State was broken and nobody was cited
{0 account 1o International Nurmbuerg Court. My rescarches showed responsibility

- of Pope John Paul II; Federal Minister for Foreign Affairs of United Germany, Hans
Ditrich Genscher; Austria Minister for Foreign Affairs, Alois Mock; Presiding officer

of Europcan Minister Council, Hans van der Brook and others, evidences are provi-
ded.*

Thesc all cxplain why the crime against peace is excluded from the jurisdiction
of International Tribunal in war crimes for former Yugoslavia.

Double standards of Great Powers and the Security Council of the United
Nations supported Russian Federation in armed brake of Chechenya secession. The
total population of Chechenya is of other religion and nationality and russian autho-
rities expelled chechens from their countryin 1944. Armed atacks and bombing of civil
settlements from ground and air were proclaimed as "internal affair” of Russia with
an appeal for less victims as possible! Not one word for lorming of international court
for war crimes in Chechenya.

Belgrade

Dr. Milan Bulajic

Two books are published trg same author: "Brake-up of the Yugoslav State 1991/1992 — the cri-
me ag,amst%lace: responsibility of Vatican and Germany” grpsu knjiZevna zadruga, Beograd
199; l%dd ; ¢ Role of the Valican in the break-up of the Yugoslav gta'le" ("Stru€na knjiga", Beo-
gra d
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I. INTERNATIONAL TRIBUNAL FOR THE PROSECUTION OF
PERSONS RESPONSIBLE FOR SERIOUS VIOLATIONS OF
INTERNATIONAL HUMANITAIRAN LAW COMM:TTED IN THE
TERRITORY OF THE FORMER YUGOSLAVIA SINCE 1991.

1. Security Council Resolution 808 (1993)
Adopted at its 3175th meeting on 22 February 1993.

The Security Council,

Reaffirming its resolution 713 (1991) of 25 September 1991 and all subsequent
relevant resolutions,

Recalling paragraph 10 of its resolution 764 (1992) of 13 July 1992, in which it
reaffirmed that all parties are bound 10 comply with the obligations under internatio-
nal humanitarian law and in particular the Geneva Conventions of 12 August 1949,
and that persons who commit or order the commission of grave breaches of the
Conventions are individually responsible in respect of such breaches,

Recalling also its resolution 771 (1992) of 13 August 1992, in which, inter alia,
it demanded that all parties and others concerned in the former Yugoslavia, and all
military forces in Bosnia and Herzegovina, immediately cease and desist from all
breaches of international humanitarian law,

Recalling further its resolution 780 (1992) of 6 October 1992, in which it
requested the Sccrelary-General 10 establish, as a matter of urgency, an impartial
Commission of Experts to examine and analyse the information submitted pursuant
to resolutions 771 (1992) and 780 (1992), together with such further information as
the Commission of Experts may obtain, witha view to providing the Secretary-General
with its conclusions on the evidence of grave breaches of the Geneva Conventions and

other violations of international humanitarian law committed in the territory of the
former Yugoslavia,

Having considered the interim report of the Commission of Experts established
by resolution 780 (1992) (S/25274), in which the Commission observed that a decision
to establish an ad hoc international tribunal in relation to events in the territory of
the former Yugoslavia would be consistent with the direction of its work,

Expressing once again ils grave alarm at continuing reports of widespread
violations of international humanitarian law occurring within the territory of the

former Yugoslavia, including reports of mass killings and the continuance of the
practice of "ethnic cleansing",

Determining that this situation constitutes a threat to international peace and
security,

Determined to put an end to such crimes and to take effective measures to bring
to justice the persons who are responsible for them,
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Convinced that in the particular circumstances of the former Yugoslavia the
establishment of an international tribunal would enable this aim to be achieved and
would contribute to the restoration and maintenance of peace,

Noting in this regard the recommendation by the Co-Chairmen of the Steering
Committee of the International Conference on the Former Yugoslavia for the estab-
lishment of such a tribunal ($/25221),

Noting also with grave concern the "report of the European Community inve-
stigative mission into the treatment of Muslim women in the former Yugoslavia®
(S/25240, annex 1),

Noting further the report of the committee of jurists submitted by France
(S125266), the report of the commission of jurists submitted by Italy (S/25300), and
the report transmitted by the Permanent Representative of Sweden on behalf of the
Chairman-in-Office of the Conference on Security and Cooperation in Europe
(CSCE) (S8/625307),

1. Decides that an international tribunal shall be established for the prosecution
of persons responsible for serious violations of international humanitairan law com-
mitted in the territory of the former Yugoslavia since 1991;

‘2. Requests the Secretary-General to submit for consideration by the Council
at the earliest possible date, and if possible no later than 60 days after the adoption of
4 the present resolution, a report on all aspects of this matter, including specific
proposals and where appropriate options for the effective and expeditious implemen-
tation of the decision contained in paragraph 1 above, taking into account suggestions
put forward in this regard by Member States;

3. Decides 10 remain actively scized of the matter.

Letter dated 17 May 1993 from the Deputy Prime Minister and
Minister for Foreign Affairs of the Federal Republic of Yugoslavia to
the Secretary-General

Following your report of 3 May 1993 (8/25704) relating to paragraph 2 of
Security Council resolution 808 (1993) of 22 February 1993, I am writing to apprise
you of the position of the Yugoslav Government.

The establishment of an ad hoc international tribunal by the Security Council
for the prosecution of persons responsible for grave breaches of international huma-
nitarian law committed in the territory of the former Yugoslavia since 1991 is a
precedent in international law and the work of the United Nations.

Yugoslavia considers that all perpetrators of war crimes committed in the
territory of the former Yugoslavia should be prosecuted and punished under national
laws, which are hamonized with international law and by competent judicial authori-
ties, in accordance with the principle of territorial jurisdiction.
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Since Yugoslavia has already accepted the jurisdiction ofinternational commis-
sions forthe investigation of war crimes, which has not been the case with other States,
this constitutes additional pressure by the international community on the work of its

national judicial authorities engaged in the prosecution and punishment of perpetra-
tors of war crimes.

Yugoslavia is one of the advocates of the idea ‘concerning the establishment of
@ permanent international tribunal and respect for the principle of equality of States
and universality and considers, therefore, the attempts 1o establish an ad hoc tribunal
discriminatory, particularly in view of the fact that grave breaches of international law
of war and humanitarian law have been committed and are still being committed in
many armed conflicts in the world, whose perpetrators have not been prosecuted or
punished by the international community (Korea, Viet Nam, Algeria, Cambodia,
Lebanon, Afghanistan, the Belgian Congo, Iraq, Panama etc.). War crimes are not
committed in the territory of one State alone and are not subject to the statute of
limitations, so that the selective approach to the former Yugoslavia is all the more
difficult to understand and is contrary to the principle of universality.

Yugoslavia has its doubts about the impartiality of the ad hoc tribunal, particu-
larly because of the one-sided approach of the United Nations Sccurity Council to the
responsibility for armed conflicts in the territory of the former Yugoslavia and the fact
taht numerous initiators and advocates of the idea of its establishment have openly
stated that this was going 1o be a tribunal for Serbs. Besides, reports of various
international commissions investigating war crimes are biased and unsubstantiated.

In view of the fact that, under the Charter of the United Nations, the Security
Council has no mandate 10 set up such a tribunal or to adopt its statute, it is quite
legitimate question the legal basis for the establishment of the ad hoc tribunal. This
Is borne out by the opinions of many States and a number of draft tribunal statutes,
including the draft of the Conference on Security and Cooperation in Europe (CSCE),
to the effect that such a tribunal could be established only by a convention or as a result
of decisive influence of the United Nations General Assembly.

In the report by the Secretary-General of 3 May 1993, submitted under para-
graph 2 of Security Council resolution 808 (1993), it is said that the international

tribunal has been set up on the basis of Chapter VII and Article 29 of the United
Nations Charter (8/25704, sect. I).

Yugoslavia wishes o reiterate that the Security Council has no mandate to
establish an international tribunal, nor does Chapter VII of the United Nations
Charter provide for the establishment of that tribunal. Invocation of Article 29 of the
United Nations Charter is legally unfounded and arbitrary, since Article 29 only
provides that the Security Council may establish subsidiary organs as it deems neces-
sary for the performance of its functions. It is obvious that such a tribunal is not a
subsidiary organ of the Security Council. No independent tribunal, particularly an

international tribunal, can be a Subsidiary organ of any body, including the Security
Council.

The ongoing drive to establish an international tribunal is politically motivated
and without precedent in international legal practice, so much so since members of
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the international community have not been able to agree on the establishment and
statute of an international criminal court for decades. The proposed statute of the
international tribunal is inconsistent and replete with legal lacunae to the extent that
makes it unacceptable to any State cherishing its sovereignty and dignity.

I would like to recall that the international community has held Yugoslav
criminal legislation and its judiciary in very high esteem, inter alia, because it has
adopted all solutions and achievements of modern criminal law and all international
conventions pertaining to international humanitarian law.

The establishment of an ad hoc tribunal is also contrary 1o the provisions of the
Constitution of the Federal Republic of Yugoslavia, which prohibits extradition of
Yugoslav nationals. Yugoslavia is not convinced of the need that it alone should
amend its constitutional provisions pertaining to extradition, which are otherwise
contained in appropriate legal documents of other States as well, even less so if the
same obligation is not provided also for other members of the international commu-
nity.

Yugoslavia is a signatory State of all international conventions in the ficld of
international humanitarian law, its legislation is in full harmony with the provisions
of those conventions and it is prepared to comply fully with its international commit-
ments under these conventions.

In advising you of the remarks of the Federal Government on the proposals
“'contained in your report, [ wish to inform you that any decision of the Security Council
on this issue related to Yugoslavia will have to be approved by the Parliament of the
Federal Republic of Yugoslavia as the supreme authority under its Constitution.
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3. Security Council Resolution 827 (1993)
Adopted at its 3217th meeting on 25 May 1993,

Adopted by the Security Council at its 3217th meeting, on 25 May 1993
The Security Council,

Reaffirming its resolution 713 (1991) of 25 September 1991 and all subsequent
relevant resolutions,

Having considered the report of the Secretary-General (S/25704 and Add. 1)
pursuant 10 paragraph 2 of resolution 808 (1993),

Expressing once again its grave alarm at continuing reports of widespread and
flagrant violations of international humanitarian law occurring within the territory of
the former Yugoslavia, and especially in the Republic of Bosnia and Herzegovina,
including reports of mass killings, massive, organized and systematic detention and
rape of women, and the continuance of the practice of "ethnic cleansing”, including
for the acquisition and the holding of territory,

Determing that this situation continues to constitute a threat to international
peace and security,

Determined to put an end 10 such erimes and 10 ta ke effective measures to bring
to justice the persons who are responsible for them,

Convinced that in the particular circumstances of the former Yugoslavia the
establishment as an ad hoc measure by the Council of an international tribunal and
the prosecution of persons responsible for serious violations of international huma-

nitarian law would enable this aim to be achieved and would contribute to the
restoration and maintenance of peace,

Believing that the establishment of an international tribunal and the prosecu-
tion of persons responsible for the above-mentioned violations of international

humanitarian law contribute 1o eénsuring that such violations are halted and effectively
redressed,

Noting in this regard the recommendation by the Co-Chairmen of the Steering
Committee of the International Conference on the Former Yugoslavia for the estab-
lishment of such a tribunal (5/25221),

Reaffirming in this regard its decision in resolution 808 (1993) that an interna-
tional tribunal shall be established for the prosecution of persons responsible for

serious violations of international huma nitarian law committed in the territory of the
former Yugoslavia since 1991,

Considering that, pending the appointment of the Prosecutor of the Internatio-
nal Tribunal, the Commission of Experts established pursuant to resolution 780
(1992) should continue on an urgent basis the collection of information relating to
evidence of grave breaches of the Geneva Conventions and other violations of inter-
national humanitarian law as.proposed in its interim report (8/25274),

Acting under Chapter VII of the Charter of the United Nations,




L. Approves the report of the Secretary-General;

2. Decides hereby to establish an international tribunal for the sole purpose of
prosecuting.persons responsible for serious violations of international humanitarian
law committed in the territory of the former Yugoslavia between 1 January 1991 and
a date to be determined by the Security Council upon the restoration of peace and to
this end to adopt the Statute of the International Tribunal annexed to the above-men-
tioned report;

3. Requests the Secretary-General to submit to the judges of the International
Tribunal, upon their election, any suggestions received from States for the rules of
procedure and evidence called for in Article 15 of the Statute of the International
Tribunal;

4. Decides that all States shall cooperate fully with the International Tribunal
and its organs in accordance with the present resolution and the Statute of the
International Tribunal and that consequently all States shall take any measures
necessary under their domestic law to implement the provisions of the present
resolution and the Statute, including the obligation of States to com ply with requests
for assistance or orders issued by a Trial Chamber under Article 29 of the Statute:

3. Urges States and intergovernmental and non-governmental organizations to
contribute funds, eqoipment and services to the International Tribunal, including the
offer of expert personnel;

6. Decides that the determination of the seat of the International Tribunal is
subject o the conclusion of appropriate arrangements between the United Nations
and the Netherlands accepiable to the Council, and that the International Tribunal
may sit elsewhere when it considers it necessary for the efficient exercise of its
functions;

7. Decides also that the work of the International Tribunal shall be carried out
without prejudice to the right of the victims to seek, through appropriate means,
compensation for damages incurred as a result of violations of international humani-
tarian law;

8. Requests the Secretary-General to implement urgently the present resolution
and in particular to make practical arrangements for the effective functioning of the
International Tribunal at the earliest tithe and to report periodically to the Council;

9. Decides 10 remain actively seized of the matter.
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4. Security Council — provisional verbatim record of the 3217th
meeting, held at Headquarters, New York, on Tuesday, 25 May 1993,
at 9. p.m. (§/PV.3217)

Mr: LI Zhaoxing

Mr LI Zhaoxing (China) (interpretation from Chinese): China has consistently
Opposed crimes that violate international humanitarian law and advocated that crimi-
nals in this category should be brought to justice. Bearing in mind the particular
circumstances in the former Yugoslavia and the urgency of restoring and maintaining

world peace, the Chinese delegation voted in favour of the resolution we have just
adopted.

This political position of ours, however, should not be construed as our endor-
sement of the legal approach involved, We have always held that, to avoid setting any
precedent for abusing Chapter VII of the Charter, a prudent attitutde should be
adopted with regard to the establishment of an international tribunal by means of
Security Council resolutions under Chapter VIL It is the consistent position of the
Chinese delegation that an international tribunal should be established by concluding
a lrealy so as 10 provide a solid legal foundation for it and ensure its effective
functioning.

Furthermore, the Statute of the International Tribunal just adopted is a legal
instrument with the attributes of an international treaty involving complicated legal
and financial questions. It ought 1o become effective Only after having been negotiated
and concluded by sovereign States and ratified Dy their national legislative orpans in
accordance with domestic laws. Therefore, to adopt by a Security Council resolution
the Statute of the International Tribunal which gives the Tribunal both preferential
and exclusive jurisdiction is not in compliance with the principle of State judicial
sovereignty. The adoption of the Statute of the International Tribunal by the Security
Council through a resolution by invoking Chapter VII means that United Nations
Member States must implement it to fulfil their obligations provided for in the
Charter. This will bring many problems and difficulties both in theory and in practice.
For this reason, China has consistently maintained its reservations.

In short, the Chinese delegation emphasizes that the International Tribunal
esiablished in the current manner can only be an ad hoc arrangement suited only to

the special circumstances of the former Yugoslavia and shall not constitute any
precedent.

Mr. SARDENBERG (Brazil): Sometimes cxceptionally grave circumstances
may demand exceptional action on the part of the United Nations and of Member
States. The action taken today by the Security Council on the establishment of an ad

hoc international tribunal on war crimes in the former Yugoslavia falls clearly into
that category.

The reports of widespread violations of international humanitarian law in the
territory of the former Yugoslavia have caused deep shock and outrage in Brazil, as
in other countries. The strongest words would not be strong enough to express the
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depth of our condemnation of the atrocities committed in the context of the armed
conflict in that subregion of the European continent.

In the conflict in the former Yugoslavia, the most basic norms of humanity have
been systematically trodden underfoot. Innocent civilians, including children, have
been the victims of acts of unspeakable brutality, in utter disregard of the protection
which, under international law, they are entitled to enjoy in a situation of armed
conflict. That has included widespread violence against women of all ages, including
a horrifying pattern of sexual assault against Muslim women. Religious persecutio and
racially motivated crimes have been brought 1o a new abhorrent level, expressed by
the unacceptable phrase "ethnic cleansing”.

Such criminal evenis could not in any way be tolerated by the international
community. A cry for justice was voiced by each of the victims of the crimes committed
in the conflict in the former Yugoslavia, and that cry has echoed in this Chamber. In
resolution 808 (1993), the Security Council had already decided that an international
tribunal should be established for the prosecution of persons responsible for serious
violations of international humanitarian law.

Brazil examined with great care the proposals for the establishment, by the
Security Council itself, of such an international tribunal. In that consideration, we
found that such proposals posed intricate and not unimportant legal difficulties, many
of which were not resolved to our satisfaction.

Given the legal difficulties involved, which in the normal course of events would
required much more extensive study and deliberation and could have prevented us
from supporting the initiative, it was only the consideration of the unique and
exceptionally serious circumstances in the former Yugoslavia that determined the vote
we casl on the resolution we have just adopted. Our positive vote is to be understood
as a political expression of our condemnation of the crimes committed in the former
Yugoslavia and of our heartfelt wish to contribute o bringing to justice, with the
urgency that is imposed on us by the facts, all persons responsible for such acts, Tt
should not be construed as an overall endorsement of legal formulas involved in the
foundation or in the Statute of the International Tribunal.

We would certainly have preferred that an initiative bearing such far-reaching
political and legal implications had received a much deeper examination in a context
that allowed a broader participation by all States Members of the United Nations. To
that end, we believe it would have been appropriate for this matter also to be brought
to the attention of the General Assembly.

The views of the Brazilian Government on the main legal issues involved in the
establishment and functioning of the Tribunal were expressed in the statement made
on the occasion of the adoption of resolution 808 (1993) and in the memorandum
submitted by Brazil and circulated in connection with that resolution in document
§/25540. In particular, Brazil expressed the view that the most appropriate and
effective method for establishing the International Tribunal would be the conclusion
ofa convention setting up an ad hoc international criminal jurisdiction and containing
the terms of reference for its exercise.
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The option of establishing the Tribunal exclusively through a resolution of the
Security Council, which we did not favour, leaves unresolved a number of serious legal
issues relating to the powers and competences attributed to the Council by the United
Nations Charter. That fact will not and should not limit the effectiveness of the work
of the International Tribunal. It does limit, however, in our understanding, the
conclusions that could be drawn from the adoption of this resolution as regards the
legal and political framework for the work of the Security Council.

It is our view that the resolution is aimed at addressing a specific and unique
situation with a view to producing one specific result: bringing 1o justice the persons
responsible for serious violations of international humanitarian law in the former
Yugoslavia. Both the resolution and the Statute it adopts are thus not meant to
establish new norms or precedents of international law. At any rate, it would not be
for the Security Council to do that. The report of the Sccretary-General, which is
approved by the resolution, makes it clear that by adopting this resolution the Security
Council is not creating or purporting to legislate international humanitarian law and
that the International Tribunal will have the task of applying existing norms of
international humanitarian law.

For the work of the International Tribunal to be effective, it will be essential
that it receive the fullest cooperation of all States. That is a clear obligation resulting
from the resolution adopted today. For its part, the Brazilian Government is determi-

. ned, should the need arise, to cooperate fully with the International Tribunal in strict
accordance with the relevant Brazilian legislation, which includes the observance of
the constitutional competence of the Brazilian Supreme Court to process and judge
requests for extradition.

Mr YANEZ BARNUEVO (Spain) (interpretation from Spanish): Resolution
827 (1993), which the Council has just adopted, is the logical consequence of resolu-
tion 808 (1993), adopted last February. On that occasion, the Council decided to
establish an international tribunal to bring to trial those charged with serious viola-
tions of international humanitarian law perpetrated since 1991 in the territory of the !
former Yugoslavia. It also urged the Secretary-General to submit a report containing
specific proposals for the implementation of that decision. The Secretary-General,
with the efficient assistance of the Legal Council, has completed that task and
submitted an excellent report. On that basis, the Council is now proceeding to
establish the Tribunal. Spain has already expressed its support in principle for the
| establishment of the International Tribunal and has now confirmed its support for
that establishment in co-sponsoring and voting in favour of resolution 827 (1993).

The Secretary-General's report and the Statute of the Tribuanl that it contains

in its annex respond 1o a great extent to the concerns of the Spanish Government in
/lhiS area as expressed in the comments and suggestsions which it transmitted to the

7 4 Secretary-General pursuant to the provisions of resolution 808 (1993). Naturally, the
Statute can be improved upon and we might have benefited from certain particular
improvements, especially in determining the substantive subject matter and temporal
jurisdiction of the Tribunal and the characterization of crimes and penalties. Never-

theless, we have preferred to retain the form proposed by the Secretary-General in its
entirety for several reasons.
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First, certain clarifications can be found by reading the Statute in the light of
the explanations provided in the Secretary-General’s report with respect to each
Article. Other clarifications can be contributed by the Tribunal itself when it drafts its
rules of procedure and begins carrying out its judicial activities, which will consist in
applying abstract rules to concrete cases, thus spelling out their content. Finally, and
most importantly, the goal of restoring peace in the territory of the former Yugoslavia
required prompt action, which might have been compromised through a prolonged
and detailed discussion of a Statute which satisfics the fundamental prerequisites for
ensuring the achievement of that goal.

Indeed, although the Statute lacks express provisions in this respect, the Tribu-
nal docs appear as a clearly independent organ. This derives both from the qualifica-
tions required of its members and from the procedure for their selection, which
includes the participation of the Security Council and the General Assembly. It derives
above all from the autonomy of its machinery, which is not subject Lo any external
rcview. In this connection, we should recall that this independence is not at all
incompatible with its formal character as a subsidiary organ of the Council, as is borne
out by the jurisprudence of the International Court of Justice with respect 1o the
United Nations Administrative Tribunal and its relations with the General Assembly.

Secondly, we have here an impartial body governed by the law itself in fulfilling
its duties. Tts jurisdiction encompasses all of the territory of the former Yugoslavia
and actions by all parties involved in the conflict or conflicts in that arca. Moreover,
" its activity is governed by the general principles of law, in particular respect for the
guarantees of due process and the rights of the accused. We should especially empha-
size that the Statute rules out any trial of the accused in absentia or the imposition of
the death penalty.

Thirdly, we are creating a body that we wish to be effective. To that end, it is
indispensable to impose upon States an obligation o cooperate with the Tribunal that
is based upon Chapter VII of the Charter. That obligation implies the duty to
promulgate any domestic legal measures that may be necessary. A particularly impor-
tant feature of this obligation is the primacy accorded the International Tribunal over
national courts.

Lastly, the resolution creates an ad hoc body with a jurisdiction limited not only
geographically and temporally but also materially, in that it will be circumseribed 1o
applying the international law in force. In fact, with the establishment of the Tribunal,
we are not seeking not 1o create new international law or to change existing law but
to guarantee effectively respect for that law.

[n the final analysis, the Council, by adopting resolution 827 (1993) is secking
to make a reality of the determination contained in the preamble of the Charter to
reaffirm faith in fundamental human rights, in the dignity and worth of the human
person, and indeed 1o establish conditions for the maintenance of justice and respect
for international law in so tragic a situation as that unfortunately still being experien-
ced by the peoples of the former Yugoslavia.
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4 TR T e i 1

Views of the Government of Mexico supplied pursuant to paragraph
2 of Security Council resolution 808 (1993)

Introduction

1. The Government of Mexico whishes 10 place on record its satisfaction at the
determination shown by the Security Council to promote respect for international
humanitarian law in the States of the former Socialist Federal Republic of Yugoslavia.
Accordingly, Mexico reaffirmes its support for Security Council resolutions, including

resolution 808 (1993), demanding an immediate and to all violations of international

humanitarian law, particualrly those occurring in the territory of Bosnia and Herze-
govina,

2. However, Mexico wishes to express its concern at some aspects of the
procedure that was followed in deciding to establish an international tribunal to
prosecule persons responsible for serious violations of international humanitarian law
committed in the territory of the foremr Yugoslavia since 1991, The Mexican Gover-
nment also wishes to give its views on the jurisdiction and rules of procedure of the
tribunal that is ultimately established.

Establishment of an international criminal court

3. It is clcar that Security Council resolution 808 (1993) raises issues on which
there is as yet no widely-shared opinion within the international communily. First of
all, the establishment of an international criminal court is closely linked to the exercise
of State sovereignty, both from the standpoint of territorial jurisdiction and from that
of personal jurisdiction. This explains why the General Assembly, acting through the
International Law Commission, has yel to complete the mandate entrusted to it with
regard to the draft Code of Crimes against the peace and Security of Mankind, to which
the question of the establishment of an international criminal court is related. This
delay can be attributed 1o lack of poltical will on the part of Memberr States. However,
it cannot be denied that lacunae in the progressive development of international law,
such as the absence of a definition of aggression for almost two decades, prevented
progress from being made in the consideration of this topic.

4. The decision taken by the Security Council has no precedent in the annals of
the United Nations. Although we have the historic precedent of the 1945 London
Agreement eslablishing the Niirnberg Tribunal and the subscquent formulation of the
principles contained in General Assembly resolution 95 (1) this is the first time that
the establishment ol an international criminal court has not been brought about by
theaction ofa group of victorious Powers. There is no express provision in the Charter
of the Uniled Natins which can be invoked as giving the Security Council or the
General Assembly the power to establish a special criminal court with binding
jurisdiction.
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5. Now, in the present case, it must be recognized that the situation in the former
Yugoslavia is a threat to the maintenance of international peace and security, so that
intervention by the Security Council under Chapter VIl of the Charter is fully justified.
Accordingly, the establishment of an international criminal court such as that referred
10 in resolution 808 (1993) must be understood as a measure designed 1o put an end
to the conflict taking place in the former Yugoslavia.

6. Given the extraordinary circumstances which prompied the decision to
establish the tribunal, this tribunal is special and does not therefore create any
precedent for the future establishment of a universal, permanent international crimi-
nal court with binding jurisdiction. Any such future tribunal will have to have optional
jurisdiction and will have to be established as a result of a convention or international

treaty frecly signed by States, on the basis of the corresponding recommendations .

made by the International Law Commission 1o the General Assembly.

7. In this context, it is cxtremely imporant to emphasize that the General
Assembly is, by virtue of Articles 10, 11, 13, 14, 34 and 35 of the Charter of the United
. Nations, vested with responsibilities in the maintenance of international peace and
security. By virtue of those Articles, and notwithstanding the provision of Article 12
of the Charter, th¢ General Assebmly has the power to make recommendations for
the maintenance of international peace and security and, in the absence of action by
the Council, could even take whatever measures it deems appropriate.

8. In this particular case, the General Assembly could have played an important
and valuable role in supporting and advising the Security Council, especially since this
is a matter related to the issue of the establishment of a universal international
criminal court, an issue on which significant progress has becn made in the Interna-
tional Law Commission since 1990.

9. The Government of Mexico has always believed it vitally imporant to ensure
a proper balance between the principal organs of the United Nations. To this end,
Mexico has advocated the need to adapt the Organization’s working methods and, in
particular, to strengthen the role of the General Assembly.

10. At the same time, the Government of Mexico believes it is essential, in order
to guarantee that Member States adhere fully to the decisions of the Security Council,
that the Council’s actions should at all times respect the sovereign rights of States and
that its decisions be taken in a context of transparency which reflects the interests and
aspirations of all States Members of the United Nations.

11. Mexico reiterates that the dialogue between the Security Council and the
General Assembly must be reinforced, so that the Assembly can make full use of its
powers and can take a position on situation which could threaten international peace
and security, without prejudice to the priamry responsibility vested in the Security
Council.

12. With this idea in mind, the Government of Mexico believes that the basis
for the Sccurity Council’s decision could be found, as was done in the report of the
committee of jurists submitted by France (S/25266), in the powers conferred on it by
Article 41 of the Charter, since the list of measures in that Article is not exhaustive.
However, it must be made clear that as early as the San Francisco Conference, Mexico
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and other countries proposed that decision taken by the Council under Article 41
should have the prior approval of the General Assembly (sec UNCIO, 1V, p. 223).
This shows that Mexico has always becn concerned 10 secure the establishment of a
system oif collective security which takes the rights and legitimate aspirations of the
cntire international community into account.

Principles governing the functioning of the international tribunal

13. The Government of Mexico believes that, in order for the tribunal estab-
lished by resolution 808 (1993) 10 have the necessary legitimacy, its main attribute
must be its lotal independence from any State or'international, governmental or

non-governmental political organ, and the impartiality of its proceedings and mem-
bers.

14. In this connection, Mexico belicves that neither the Security Council nor any
oOther organ should interfere in the performance of the functions entrusted 1o the
tribunal once the tribunal has been established and has been provided with a statute,

15. The judicial proceedings carried out by the tribunal will have to adhere
strictly to the general principles of law, such as the need to guarantee the right of due
process and the protection of the individual rights of the accused.

16. Furthermore, the members of the tribunal will have to be individuals of
recognized Iegal competence, impartiality and integrity, in order to guarantee the

objectivity of trials. Judges will have to be unremovable to safeguard their inde-
pendence.

17. Mexico belicves that the tribunal, like any other court, should decide for
itself whether it is competent to hear a given case that is submitted to it. However, its
statute wilil have 1o delimit very clearly and precisely its material sphere of competen-
ce, which will have 1o be restricted to crimes typified by international law, and its
territorial sphere, which will have to be limited to the territory of the former Yugo-
slavia.

The debate in the Sixth Committee of the forty-seventh session of the General
Assembly has shown (a number of) delegations expressed cither (their) strong reser-
valions 10 the establishment of a court or seriuos doubts as 1o the feasibility of the
idea. They stressed the numerous obstacles involved, including the surrender of a
state’s sovercignty, the relationship between international law and dometstic laws and
the undermining of the principle aut dedere aut judicare. The remark was also made
that ... it was very difficult 1o achieve uniformity of opoinion on many basic issues
concerning the creation of a court, such as who might be entitled to bring a complaint
belore the court, which State or States would have 1o give consent for the courl Lo have
jurisdiction in respect of an individual charged with a crime, which law would be
applicable, what relationshiop would exist between the court and the Security Council
and how compensation procedures should be defined. *

. ULN. GAOR International Law Com m., 47th Sess., Report, at 10, U.N. Doc. A/CN.4/446 (1993),
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5. Letter dated 6 April 1994 from the Federal Minister of Foreign
AfTairs of the Federal Republic of Yugoslavia to the
Secretary-General

Excellency,

Further to my letter to Your Excellency of 17 May 1993 in which [ explained the
position of the Government of the Federal Republic of Yugoslavia on the initjative
for the establishment of an International Tribunal for the prosecution of persons
responsible for serious violations of international humanitarian law committed in the
territory of the former Yugoslavia, I wish to inform Your Excellency of the following.

The Government of the Federal Republic of Yugoslavia notes with regret that
its arguments and remarks presented in the said letter, as well as the remarks of other
sides concerning the initiative for the establishment of such an ad hoc international
tribunal, have not becn taken into account and that under the pressure, which Your
Excellency also witnessed, and apparently without thhe authorization the Security
Council has under the Charter of the United Nations, the resolution on the estab-
lishment of the International Tribunal has been adopted,

The Government of the FR of Yugoslavia continues to maintain the same

* positions presented in the letter, prticularly the position that the establishment of such

" an ad hoc international tribunal is contrary to the provisions of the Charter of the

United Nations and the principles of universality and sovereign equality of States, as
well as the provisions of the Constitution of the FR of Yugoslavia (contained in
Constitutions of almost all States in the world) on the non-extradition of its own
nationals. The Government of my country reiterates its resolve 1o prosccute and
punish, in accordance with its international commitments, all perpetrators of crimes
againstinternational humanitarian law on the basis of its national laws which are fully
in accord with international law and, in this context, 1o continue to cooperate actively
with all organs of the United Nations, including its Commission of Experts established
by Sccurity Council resolution 780 (1992). In view of the common goal — the
prosccution and punishment of perpetrators of serious violations of international
humanitarian law — the Government of the FR of Yugoslavia does not exclude
contacts and eventual cooperation also with the officials of the International Tribunal
provided the sovereignty and the laws of the FR of Yugoslavia are respected in such
cooperation. This, of course, does not include extradition of Yugoslav nationals 1o the
International tribunal because of the rescrvations contained in my letter of 17 May
1993. The Government of the FR of Yugoslavia shall inform the officials of the

Intcrnational Tribunal of this position through the Embassy of the FR of Yugoslavia
in The Hague. : '

The fact that the legal profession itself in many countries of the world, including
even the United States, has the same objections and reservations with respect 1o the
establishment of the International Tribunal, is best illustrated by the statement of a
representative of the American’ Association of Jurists at the last session of the
Sub-Commission on Prevention of Discrimination and Protection of Minorjties of the
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Human Rights Commission in Geneva, as well as by a critical review of Professor A.
Rubin (enclosed herewith) which you may have alrcady seen,

Excellency,

I wish to reiterate once again my Government’s readiness 1o continue to
cooperate with the United Nations, borne out by its continued active participation in,
and contribution 1o, the solution of the Yugoslav crisis. The pledge of coopeation is
made despite the extremely partial attitude of some influential members of the
Organization and the above precedents which are far from being conducive to the
creation of trust and confidence as a basis for normal cooperation.

The Government of the FR of Yugoslavia has never refused to fulfil its interna- ]
tional commitments, nor to have them discussed in international fora, includingi
international judicial organs. This is evidenced also by the participation of the repre- |

sentative of the Government of the FR of Yugoslavia in the hearing before the
International Court of Justice at the request of the Moslem government in Sarajevo,
cven though this government has no legitimacy to represent the interests of the
peoples of the former Yugoslav republicof Bosnia-Herzegovina. However, the serious
objections which my Government has vis-a-vis the establishment and character of the
International Tribunal and which it presented even before it was established, make it
incumbent upon it 1o maintain its principled position.

Confident that you will understand the arguments and views presented in this
letter, I assure Your Excellency of my highest consideration.

Vladislav Jovanovié
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6. Letter dated 27 April 1994 from the Secretary-General to the
Minister of Foreign Affairs of the Federal Republic of Yugoslavia

27 April 1994

Excellency,

I'wish to acknowledge receipt of your letter of 6 April 1994 and its attachments,
concerning the International Tribunal for the prosecution of persons responsible for
scrious violations of international humanitarian law committed in the territory of the
former Yugoslavia since 1991. In your letter you reiteratle the position of your
Government that the International Tribunal was established contrary 1o the provi-
sions of the United Nations Charter and the principles governing the sovereign
cquality of States, and that therefore the Government of the Federal Republic of
Yugoslavia (FRY), in accordance with its constitution, will refuse 1o surrender its
nationals to the Tribunal, when so requested.

| am, therefore, obliged, your Excellency, to clarify the position with repgard to
the legal basis for the cstablishment of the Tribunal, its jurisdiction, powers and
compteneces and the legally binding nature of this requests for judicial assistance.

Following a determination by the Sccurity Council in a series of resolutions that
the situation in the former Yugoslavia constitutes a threat 1o international peace and
securily, the Council, in its resolution 808 (1993) decided, in principle, 1o establish an
intcrnational tribunal for the prosecution of persons responsible for serious violations
of international humanitarian law committed in the territory of the former Yugoslavia
since 1991, In its resolution 827 (1993), adopted under Chapter VII of the Charter,
the Security Council established an ad-hoc tribunal of limited jurisdiction, and adop-
ted 10 that cnd the Statute proposed by the Sceretary-General and annexed 1o his
report (UN Doc. 8/25704 (1993)). The Sccurity Council’s decision 10 establish an
ad-hoc judicial body, as an enforcement measure to restore and maintain peace and
security in the former Yugoslavia was 1aken pursuant (o the powers entrusted 1o the
Council under Article 41 of the United Nations Charter, 10 decide what measures to
employ in order to give effect 1o its decision. A similar measure was laken in the context
of the Iraq-Kuwail conflict where the Council established pursuant 1o resolution 687
(1991), also adopted under Chapter VII, a Compensation Commission to manage a
compensation scheme funded by Iraqgi oil revenucs.

Theestablishment of the International Tribunal under a Chapter VIl resolution
cntails for all member States of the United Nations a legally ginding and enforceable
obligation to comply, and take whatever actions are required 1o carry out that decision.
This obligation is further specified in Article 29 of the Statute of the Tribunal which
proivides that States shall cooperate with the Tribunal in the investigation and
prosecution of persons accused of committing serious violations of international
humanitarian law, and shall comply without undue delay with any request for assistan-
ce issued by the Tribunal, including the surrender or the transfer of the of an accused
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It is therefore the position of the Secretary-General that the International

Tribunal was cstablished in ful] compliance with the Provisions of the United Nations: | .
Charter, and that the Federal Republic of Yugoslavia, like all other States members ';l ' '
ol the United Nations, js bound 1o give effect 10 Security Council resolutions adopted / :
under Chapler VI of the Charter, and 10 comply to that end with any requests of the
[ntcrnaliunal’r‘ribunal for assistance, im:!uding. in particular,a request for the transfer ¥
or surrender of an accused, regardless of his nationality. It is the hope of the Secreta- Ml
ry-General and that of the Security Council that the Federal Republic of Yugoslavia

will cooperate with the Tribunal jp the spirit ofSecurity Council resolution 827 (1993),
and the Statute of the [nternational Tribunal,

Please accept, Excellency, the assura fces of my highest consideration,

Boutros Boutros-Ghali
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7. Yugoslay Minister of Justice Uro¥ Klikovac to Justice
Richard Goldstone, Prosecutor International Criminal Tribunal
for the former Yugoslavia, The Hague, December 20, 1994

Dear Sir,

In connexion with your letter of October 14, the Federal Government of FR
Yugoslavia, proceeding from its positions on the International Criminal Tribunal for
the criminal prosecution of persons responsible for serious violations of international
humanitarian law in the territory of the former Yugoslavia -- which I expounded 1o
you during our talks in Belgrade and of which Mr. Boutros Boutros Ghali, the OUN
Secretary-General has also been informed on two occasions -- again discussed all
pertinent questions related to the possible modalities of cooperation with the Inter-
national Tribunal andfor the Prosecutor of the Tribunal and adopted the following
stances:

1) In accordance with valid positive Yugoslav legislation, the competent organs
of FR Yugoslavia will make possible such cooperation with the International Criminal
Tribunal, and/or the Prosecutor of the Tribunal as will contribute to the criminal
prosecution of perpetrators of criminal acts against humanity and international law
contained in Chapter XVI of the Criminal Code of FR Yugoslavia;

2) To that end the comptenct organs of FR Yugoslavia will make adequate
provision for the submission of appropriate documentation related o the commission
of criminal acts against humanity and international law in cases where this is of bearing
on the criminal prosccution of perpetrators of the mentioned criminal acts, on
condition that no possibilities exist for their criminal prosecution before national
courts;

3) In cases when the International Criminal Tribunal and/or the Prosecutor of
the Tribunal addresses a letier rogatory for legal assistance, their representatives may
be present in the course of investigations which will be undertaken by domestic courts
on the basis of regulations in force and may ask questions and seck explanations
through the investigating judge;

4) Representatives of the International Criminal Tribunal andfor the Prosecu-
tor of the Tribunal may also attend trials before domestic courts for criminal acts in
which theyare interested, with prior notification to the court before which the criminal
trial in question is being conducted, unless the public has been barred from the trial
in conformity with the relevant provisions of the Law on Criminal Procedure;

5) The competent judiciary bodies of FR Yugoslavia will éxamine all evidential
material including that possibly submitted by the International Criminal Tribunal
and/or the Prosecutor of the Tribunal which may serve for the criminal prosecution
of perpetrators of criminal acts against humanity and international law who are in the
territory of FR Yugoslavia and, if lcgal conditions therefor exist, institute criminal

proceedings against the perpetrators of such acts before the competent courts in FR
Yugoslavia;
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6) As regarde your request for liaison officers to be appointed in Belgrade and
appropriate workin conditions to be ensured for them, the Federal Government is
Prepared to make it possible for one representative of the International Criminal
Tribunal, and/or the Prosecutor of the Tribunal 10 be present within the framework
of UNPROFOR in Belgrade, without having the right 1o specifically display the title
of the International Criminal Tribunal and/or the Prosccutor of the Tribunal. This
representative would be enabled contacis with the responsible federal and republican
bodics and non-governmental organizations, on the understanding that he would be
in no position to undertake investigative action vis-a-vis domestic physical persons.
The representative of the International Criminal Tribunal and/or the Prosecutor of
the Tribunal, would enjoy the privileges and immunities applicable to UN staff;

7) The arrangement described in the previous paragraph is based inter alia on
the fact that therc was no war in the terrjtory of FR Yugoslavia and hence no
commission of any of the mentioned criminal acts, wherefore the work of the Inter-
national Criminal Tribunal and/or the Prosecutor of the Tribunal should focus on
those territories where war operations took place and where the largest number of
perpetrators of criminal acts against humanity and international law, their victims and
proof can be found.

Mr. Goldstone,

In the letter which you sent me on November 28, you showed an interest in the
trial of DuSko Vuékovi€, about which as You say you learned from the media. In that
conncxion I can inform you that on the basis of the charges against the indicted Dusko
Vuckovi¢ made by the District Public Prosecutor’s Office in Sabac, the Republic of
Serbia, for the criminal act of war crime against civilians from Article 142, para. 1 of
the Criminal Code of FR Yugoslavia and the criminal act of rape from Article 103,
para. 1 of the Criminal Code of the Republic of Serbia, the main hearing in this case
started before the District Court in Sabac on November 22. [t was a public hearing so
that it was attended by a large number of domestic and foreign journalists.

May I, in concluding this letter, draw your attention to the observat ion that the
discussion before the International Tribunal on the assumption of jurisdiction in the
case of Dusan Tadi¢ as well as the fact that the beginning of the work of the Tribunal
involves trials against two persons of Serbian nationality, seriously call in question

assurances of the Tribunal's impartiality, which may adversely affect our future
cooperation.

Respectfully,
Uro$ Klikovac
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International Crime and Punishment

Alfred P. Rubin

HE IDEA OF an internarional

crininai court is supported by
many peaple and now has moved from the
lobbying of lawyers and imoralists o any area
of practical action, Ar the ciuse of the Gelf
War, the United Suates sent a renn 1o javese
l'.ithE I:'.lq1 atrocitics withean [ (o) !_'|r||:gi‘:‘\:
thase who committed them befors an inter-
nagonakiribunal authonized o apply interna-
tinnal law 1 the acts of individuals. A recent
Resoiution of the United Nations Security
Council calls for an invesrigation of at least
equaily repulsive atrocitics reporredly comn-
micted in former Yugosluvia, Former Unired
States Sécretary of State Eagleberger even
named a2 hall dozen leaders of forumer
Yuposlavia us fit defendams.

It can be argucd that the failure 1o st up
such a tribunal after the Gulf War was a il
ure merely of policcal will. Bur it can also he
irgudd thae the failure came aboue 25 2 result
of serivus consideration, and that the inhili-
tons in serting up such a ribunal are fnher-
ent in the internarional legal erder, If that is
so, then there is no Gilure of will. bur onlyv a
realization by those focusing on practicalities
that the sort of wribunal envisaged by enmtlu-
siasts for inemational law could not achicve
the gaals its propancnts have in mind, Before
too much dme of able people is consumedd Ly
the effoit to establish an intemational crimi-
nal court, it might be well to examine the
real obstacles to achieviag \heir civilizing
goal by this means in the current interna-
tional legal order,

It is casy to define avts thar are erimes
under what is conceived 10 be internationsl
Alfred P. Rubin is Distinguished Professar of

Internadonal Law ot the Fleteher School of

Law and Diplomacy, Tufis Universiny.

criminal law, Nuticnal war crines tribunals,
military commissions, and courts martial
have oficn enough tricd and even executed
persans for vinliting the "laws and eustoms
of war™ established in international practice.
“Common law"™ crimes can he ereared lor
found inherent in the svstem) by tribunals
authorized to do thar, and prehibitions on
retroactive “legislation”™ can be ignored or
reasoned away, 15 was done by the viclor's
rribunals 3t Nuremberg and Takvo with
regard o the “trime” of plinning and waging
“aggressive war™ and “¢rimes against human-
iny." Some other acts, like participatior. in
the international drug trade, can be made
“international erimes” by weaty or by censis-
tent state prastice accepted as law by the
internavanal cormmuniy,

But rhe new erimes ercated for
Nuremberg were defined by the vicroriaus
allies only in the context of Nazi and
Imperial Japanese activities and were nut
applicd 10 the Soviess, who alse invaded
Poland snd the Baltie Srages by what were
evidently pre-arranged “acis of aggressien,”
and whose treatncent of some narionsl
minarities might have been considered with-
in any definition of “erimes against hurnani-
ty" that had not been drafied o apply anly to
the defeared enenties. "I'he treaties relating 10
drug trafficking reflect similar sensitivities,
They do not provide “universal” jurisdicticon,
they ohlige the tresty parties to cxercise only
their established jurisdicnon agamsl peivins
within that jurisilicion whose acts fit the
(reary vatevaries,

Those arguing for the establishiment of
an interpationa! tribuna! frequenty claim
that crimes against humanite as defined for
Nurembery can now be defined withour the
restrictive language that made those pro-
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ceedings seem hypocritical. That is so. Bur
unless the law can be seéh ©apphy to lsruel's
leaders as well 2s fo leaders of various Arab
factions, to George Bush (who ordered the
invasion of Panama) as well as Saddam
Hussein (who erdered the invasion of
Kuwait), it will seem hypoeritical 22ain. This
is not to say thar lscaeli and American leaders
cannot defend their scos, but so can Arab
leaders. Shonld any of them he obliod w?
This raisesdn even deeper provlem, Who
decides who are o be the praseciting avthori-
ties, investigarors, and |T.u|'__".'~. aml who is o
crect and supervice the Facilities far p|1ni5!1-
ment? Would the great powers trust the Uy
General Assembly™s diseretion in that selee-
tion? If so, presumably Israel's leaders and
possibly our own would be the first indicted,
Would dthe General Assembly majorice be sat-
isfied with the abjectivioe of the Securine
Council and its Greae Power vetnes? Would
the Unired States, which refused to appear
before the Internavonal Court in the Hague
to respond 1o Nicaragua's successful com-
i pf:al'nl:. accept the judmes of the International
Court as impartial cither as judges or as a
bady 1o select judges and prosecutars®

O SOLVE these questions, advo-
. eates for such a tribunal frequentdy
analogize their notion of internadanal crimes
1o the intermanional legal arder’s trearment of
thase who pardicipate in the shve trade, “pirs-
o™ or “genocide,” The analomy is misplaced.
Despite the vigarous rhecoric, there has never
been a coherent practice by states or ather
bodies to enforee the rules relating to the
international slave trade, piracy and genocide
as if they were part of some universal eriminal
law. National laws against whar nutienal legs-
lators have ealled “piracy” ar “sluve crading”
have been applicd againgt persons within the
traditional reach of national legisluion, bur
the few attempes o apply such laws 1o the acts
of forcigners that did not iinpact on the pre-
scribing state have normally failed,
The reasons for this failore have o do
with the structure of the state system on

which the currenr legal order rests. For exami-
ple, the Genncide Convendon, which defines
the erime and obliges states ro punish it, limirs
the jurisdiction 10 the state in whose territory
it huppened (which never punishes the acts of
its ownl officials) or an international tribunal

which has nat vet been established. That is as

far us the stares framing the Convention were
willing te go. Thus. there have never been any
trials for “genocide.”™ There is no reason o
eXPCCl STMes 1o agree 0 any greater oansfer o
international civil servants or others, of the
authority o cite political leaders as “crimi-
nals" to be hauled before smangers and mied.
Even “rerrorivrs” regard themselves as “free-
dont fighters™ or an “army of God” and deny
to those outsidg their own movement the
moral or lefral auchority to apply to their
actions 2 purported “universal law™ which
they reject or whose application 1o their par-
tcular arcumstances they refuse 1o acknowl-
edpe. In these circumstances, applving to
them our version of what the criminal law
should be is likely to ereate even deeper
resenrments 4nd more vielence,

Nonetheless, on 23 May the Security
Council adopted a proposal to cstablish an
International Criminal Court, It relies for
enforcement on the provision of the United
Narians charter requiring members of the
LN to carry out somne Securiny Council “deci-
sions.” But Busnian Serbs are not represent-
ed in the UN except by Bosnians, against
wlioim they are fighting. IT the Serbs will not,
and the Bosnians ‘eannot, arrest the accused
war-caminals; who is-bound to enférce the
“decisian” What happens if they don't?" And
the tribunal’s jurisdiction is to be réstricied
to events in the former Yugoshwvia. Since the
current international legal order rests on a
notion of “sinervign equaline™ of states under

the luw, and the states that sec ic up are :

unwilling to submit themselves w irs authori-
ty. the arrangenient is inherently hypocriti-
cal; another “victor’s tribunal” being set up
belaredy by the winners of the Second
World War.

There are many other practical and legal
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problems, some of which can he overcome;
most of which cannot. Like che Kellogg-
Briand Mact of 1928 legally renouncing
recourse to war: it seems the producr of
enthusiasts, ar best usehul in providing a pub-
lie-relations rationale for hanging 2 few tem-
porarily helpless villains, on Jeeper analvsis,
an embarrassiment,

There are several other ameliorating
actions that could be explored, nune 1 the
“eriminal law™ mode, Internationai Law L sl
a criminal law systems it is more akin o con-
sttutional law, where enfarcement rests an
political enunterpressures and foresceable
middle- and leng-term reactions. A nulitarily
organized movement that comimits atrocities
is likely ta lose allics, unify its enemics, waste
its encrgy in daring strikes of dubious mili-
tary or political value, and ultimarely wirn on
itself, The United States apphied the laws of
war in its own civil war 130 years ago not
because “the law" compelled 1hac appheatiun,
but becavse it was in the interest of the
United Staces to apply that law even if the
overall framewark of the international legal
order did not require it So held the United
States Supreme Caurt in 1877,

From this poine of vew, Saddam Hussein
has established a reputadipn as a person whose
committed word Is worthless and whaosc abihiey
to lead by ioml example and persuasion muse
he small. And thuse who believe that an ethni-
cally “pure”™ Serbia or “Serbo-Hosnia™ will be
able 1o resume a level af econonie activiry thar
rests on contracts, property rights, wwtwal
respect amed the other things thar muke eco-
nonie developiment possible and life bearable,
are certain to be disappointed; as disappointed
as the radical right in Soudh Africa chat
thought that South Africa’s intcenational
investors wonld not notice that apartheid was
polincally and economically destabilicing and
15 Proponeiils fot atractve asociates even for
hard-headed business-people.

In sum, the world wonld do better grap-
pling with the rtragedies of farmer
Yugoslavia and the Middle East, acknowl-
edging that vielations of international

marality and rules of law are nor analngous

0 violations of national eriminal law, bur
that no law reguires anybody 1o do business
with people whose behaviar they regard.as
despicable, ur 1o accepr, in licu of eash, the
word of proven liars. 3
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RUBIN COMMENTS ON INTERNATIONAL TRIBUNAL, S/25704

by Alfred P. Rubin

Distinguished Professor of International Law, The Fletcher School of Law &
Diplomacy, Tufts University

Early drafts of what became the Statute of the International Tribunal for the
Prosecution of persons responsible for serious violations of international humanita-
rian law committed in the territory of the former Yugoslavia since 1 January 1991,
contained many problems of concepl as well as of detail. Apparently there are many
scholars whose intellectual mode] of the international legal order leads them to
Consider atrocities committed in armed conflict as offenses under conventional inter-
national humanitarian law, a body of law which they consider beyond any doubt to be
part of international Customary law; who believe that there is a recognized principle
ofinternational law which provides that certain offenses may be punished by any state
even where none of the common bases of jurisdiction exists. In my opinion, this
"monist” model of the international legal order is inconsistent with 350 years of
experience under the unwritten Westphalian Constitution, violates Occam’s Razor,
and is unworkable today. FOrtuna tely (in my view), the Report of the Secretary-Ge-

_Deral of the United Nations and its annexed Statute (S/25704 dated 3 May 1993) take
¢

;' "dualist” stance by which municipal legal orders are considered distinct from the
‘international legal order. The Report and its annexed Statute try 1o be careful in their
language, avoiding unnecessary jurisprudential generalities. In my opinion, they have
not been wholly successful, Nonetheless, the Statute :

Council in its Resolution 827 (1993) on 25 May 1993, 1
Council purports 1o be acting under the authority o
Nations Charter, taking enforcement action 1o restore
rity. This source of authority solves some legal proble
turn first to what seem to me to be some overwhelming issues of fundamental principle
in the Report and Statute, then look at the implications of the many traces in detail
of the original monist approach and its inconsistencies. Finally, let us look at what
seem signs of undue haste in the drafting of the Statute and the Report which will
inevitably serve as a primary source for questions of interpretation, and some of the
problems that can be expected 1o arise as a result of that haste.

Let us turn first 1o
authority of the Security
institution whose operat
the actual

n its Resolution, the Security
{ Chapter VII of the United
international peace and secuy-
ms and creates others. Let us

the decper conceptual problems: What is the extent of the
Council, even under Chapter VIl of the Charter, 10 erect an
ion threatens the internal Organization of a "belligerent” or
operating government of a state? Le., did states, when adhering to the UN

ing the Holy Alliance, with the victors of WWII

ardians, and the humanitarian laws of war as
the set of substantive rules, adherence 1o which determines who should rule the units
that comprise the international legal order?

The inconsistencies between the inte

rnational legal order as it appears to be
under the W

cstphalian Constitution, and the order as monist proponents of an
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subject to the "decision
state (yet?). Thus the B
the Security Council on
equally bound or wouls
hundred and thirty year:
25 decision of the secu
governmental theory ba:
The Bosnian Serbs are

International Tribunal would like it 1o be by their special construction of the UN
Charter and the authority of the Security Council, appear most vividly in two places.

The first major problem is the authority given the "Prosccutor”. I[f T understand
the procedures correctly, under Article 18 of the Statute of the Tribunal the Proseculor
prepares indictments, and under Article 19 a judge of a trial Chamber of the Tribunal
(the text says "the judge”, but since there are three judges in each trial chamber it is ‘

e R

hard to say what was intended here) reviews the indictment and must confirm it if he
(she?) is satisfied that a prima facie case exists. Apparently, there is no authority in | Bosnia. Ll il
any of these people to exercise political discretion. High office in the belligerent [orces | s LR EIYIna S5
or government of a party to the conflict is not grounds for relieving any accused of | - BECEpLDE ad»lr:-::e QLR
.~ criminal responsibility under Article 7(2). If [ understand this correctly, it means that | is represented in the Ut
| the Prosecutor, with the approval of a non-political judge, not only has the authority, \ ] Second, are practi
| but s/he has the responsibilily to "decapitale” an army, a negotiating team or a civil | Bosnia-Herzegovina cor
authority even before the offense is proved. ' been guilty of the offen:

I cannot believe that any of the parties to the conflict in former Yugoslavia will . Lhrge?ultg?{gtgl:: ..:
cooperate with this arrangement as it might apply in the one case in which their i lhclribu‘m] .pI(. e
cooperation would be effective: To transfer to the International Tribunal persons " o E}f?ﬂglc in
within their own power structure who are accused of offenses within the purview of nable ol

: armies 11 :
the Tribunal. The only effect that this arrangement seems likely to have would involve ! T
argest foreseeable scop

e

captives or the leaders of a defeated enemy. This should not be surprising, given that n :

¢~ " the Nuremberg model was in [act a vistors’ tribunal. ﬁfﬂgafgrffg “3:1:

A second major inconsistency between the Statute and the Westphalian legal international lribunfl,

order lies in role states are to play in the enforcement system envisaged by the Statute. This raises a lesser
It rests on the obligations of states members of the UN to "accept and carry oul model that lies behind th
decisions of the Security Council in accordance with" the Article 25 of the UN Charter for its seat to be at Ha ul
and the categorization of Resolution 827 as authorized by Chapter VII of the Charter. suggests s Pﬂssibjli;g :
Presumably the reasons for acting under Chapter VII include not only the desire o ; located outside [runrrn-::ry-lr
avoid questions about the reach of Article 25 o the jus in bello instead of the normal is "the world" bringing fo
Jjus ad bellum interpretation. There must (or should) have been also an apprehension | not the perception at Nu
that the struggle in former Yugoslavia, as an internal armed conflict, might be beyond ’ Homma trials), where th,
the reach of the United Nations to regulate. The struggle in former Yugoslavia has Asfaras| km::-u:', there we
(or at least had) been categorized by all the parties involved as an internal armed who are potential defend:
conflict. Under Article 2(7) of the Charter of the United Nations, except for the '| how trials in places bc},o“.

application of enforcement measures under Chapter VII nothing in the Charter autho- to help bring a desire for
rizes any organ of the United Nations to "intervene in matters which are essentially ‘ committed in the name ¢
within the domestic jurisdiction of any state™. Clearly, unless action by the Security accomplish the "civilizin.

] Council were categorized as "enforcement measures” under Chapter VII, the organs Tokyo. As 1o impressing :
of the UN would have exceeded their authority under the Charter by exercising any | “the civilized world" tha

o purview over the conflict except, perhaps, their power to "discuss” and perhaps to pass Yugoslavians will be cony
' non-binding resolutions by analogy to action taken with regard (o apartheid in South in former Yugoslavia: if ,
Africa. breaches” during the é}u[

But application of Security Council decisions under Article 25 does not solve zkopf in connection with

Baghdad?) are not subject

the problem. First, there are theoretical problems: Under Article 29 of the Statutc of
YHg{)SlﬂUS. It may seem ot

the Tribunal, only "States" are bound to cooperate in such arrests and handings over.
The Bosnian Serbs are not subject to the orders of the Tribunal. They are not even
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subject to the "decision” of the Security Council in this regard, since they are not a
state (yet?). Thus the Bosnian Serbs can be held bound to an Article 25 decision of
the Security Council only bya logic that would hold all national liberation movements
€qually bound or would insert jus ad bellum criteria into the jus in bello against a
hundred and thirtyyears ofexperience. Holding the Bosnian Serbs bound by an Article
25 decision of the security Council also seems to violate fundamental democratic
governmental theory based on our own notion'of "no taxation without representation.”
The Bosnian Serbs are not represented in the United Nations by the authorities of
Bosnia-Herzegovina apainst whom they are rebelling or, judging from their refusal to
accept the "advice” of the leaders of Serbia-Montenegro, by any other authority that
is represented in the UN.

Sccond, are practical realities that getin the way. If the authorities representing
Bosnia-Herzegovina could arrest those Serbians or Croatians they believe (o have
been guilty of the offenses listed in the Statute, they surely would. It is unlikely that
they can carry out an arrest order aimed at Serbians or Croatians issued by the
Prosecutor. Is it expected that the authorities of Bosnia-Herzegovina would hand over
to the tribunal people in their own command structure who have been accused by the
Prosecutor of triable offenses? Similarly, would the authorities of Croatia or the
armies of the Bosnian Serbs hand over their own people for such trials? Ironically, the
largest foreseeable scope of operation of that provision is likely to be 1o pet accused
Serbian or Croatian war criminals out of the hands of Bosnian-He reegovinian officials

¢ 20 would plan to punish them anyhow, probably with harsher penalties than the
uiernational tribunal.

This raises a lesser question that also indicates some confusion as 10 the legal
model that lies behind the Statute: The location of the tribunal. The Statute provides
for its seat to be at Hague (Article 31), although the Secretary-General’s Report also
suggests the possibility of Geneva or elsewhere, The firmest guidance is that it be
located outside former Yugoslavia, There seems to be a presumption that the tribunal
is "the world" bringing former Yugoslavia back to the larger community. But that was
not the perception at Nuremberg or Tokyo (or Manila — as in the Yamashita and
Homma trials), where the site of the trials was the place where the offenses occurred.
As far as I know, there were no offenses committed in Hague or Geneva by any persons
who are potential defendants before this Tribunal. Itis very hard for me to understand
how trials in places beyond the reach oflocal media in former Yugoslavia are supposed
to help bring a desire for order to that benighted area or a sense of shame for atrocities
committed in the name of ethnic interest, Therefore, trials as proposed now cannot
accomplish the "civilizing mission” that was an essential reason for Nuremberg and
Tokyo. As to impressing the Balkan populace with the notion that it is "the world" or
"the civilized world" that is running things, I doubt very strongly that any former
Yugoslavians will be convinced of that if the tribunal’s authority is restricted to events

{former Yugoslavia; if American leaders accused of ordering war crimes or "grave
breaches” during the Gulf War (Captain Rogers of the Vineennes; General Schwar-
zkopf in connection with the bombing of what turned out to be a bomb shelter in
Baghdad?) are notsubjected to the same procedures and same laws as accused former
Yugoslavs. It may seem obvious 1o us that "genocide” is more evil than shooting down
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civilian airliners, but that perception is not universally shared. Indeed, in light of our
anguish over the supposed role of Libyan officials in the Lockerbie inicident, there is
a certain amount of hypocrisy that will be apparent 1o everybody but us in this matter.

Finally in this discussion of conflicting principles in the Statute of the new
Trihun;tl as adopted by the Security Council, I would mention one of a series of what
seem confusions about the international legal order in relatively minor specifics.
Article 10, "Non-bis-in-idem", identifies the "crimes" at municipal law with the crimes
under the "monist® law-of-war conceptions currently popular with international la-
wyers, thus concluding that a trial under a municipal legal order and a trial by the
International Tribunal are really the submission of a single situation under a single
legal order to two tribunals: double jeopardy. That notion is abandoned (in my
opinion, properly) if the person who has been tried by a national court for acts
constituting serious violations of international humanitarian law was tried for acts
“Characterized as an ordinary crime” (Article 10.2.a). But this dualist conclusion
retains its monist bias in its elision: "Characterized" by whom as an "ordinary crime"?
Should the judges in an international tribunal have the authorily to determine
definitively, as if "objectively", the legal category of a municipal process? Does trial by
a military court martial for violation of military law self-evidently exclude categoriza-
lion as an "ordinary crime"? Lieutenant Calley? An off duty soldicr robbing a taxi
driver, but tried by a military court? Should the International Tribunal be able to

. characlerize the proceedings of a municipal legal order while purporting to interpret
its own authority under a "Statute” drafied by international civil scrvants and adopted
by the Security Council of the United Nations by states who do not expect their
decisions 1o be applied to themselves? We have had some experience of this sort of
thing, principally the United States extradition to Israel of Abu Eain, a Palestinian
who planted a bomb at a Rock Festival in Galilee, by insisting that Israel try him under
"ordinary" criminal law instead of the laws of war; an insistence with which Israel was
delighted to concur, but which seriously misread the actual situation of the time in
Israel. But I have written about that else-where (Extradition of Terrorists, Case Note
on Eainv. Wilkes, 15 Int'l Prac. Notebook 10 (1981)) and do not propose to repeat the
argument here.

There are other problems with the Statute that might assume some significance.
For example, why is the date of 1 January 1991 (Article 8) asserted by the Secretary-
General to be a "neutral” date? I would want to know what was happening in former
Yugoslavia in 1989 and 1990 before [ could agree to that; not that "reprisal” will excuse
violations of those parts of the laws of war in place to protect persons hors de combat,
but that political or propaganda advantages might be given 1o one side or the other by
choosing a date that appears significant to them for reasons not considered by us
outsiders. Were there any violations of the laws of war by either side before that date

&+, wich were then rectified afterwards? Are we depriving some accuseds of a locus

" poenitentiae that the date allows to some on the other side?

There are many other traces of confusion in the Statute. Perhaps some reflect
disagreements as to the pertinent model of the international legal order; I suspect
most reflect advocates’ haste to move the world in their favorite direction before
anybody has a chance to think too hard about it. But since the Statute is to be the basis
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for defining and enforcing criminal law, every elision or inconsistency risks major
injustice to real people. Let me list some of them.

Under Article 1 the International Tribunal has the power to "prosecute persons
responsible” for the listed atrocities. How does the Prosecutor or anybody else know
who is "responsible” for an atrocity before the prosecution? Surely more careful
drafting would have used the phrase "prosecute persons alleged to be (or believed to
be’) responsible”. The same problem exists in Article 4.1.

Article 2(d): "extensive destruction... carried out unlawfully". But "unlawfully"
by what "law"? This language comes verbatim from the 1949 Geneva Civilians Con-
ventions (Convention IV) Article 147, but that does not make it appropriate for this
purpose. The Convention gave to states parties the responsibility 1o put meaning into
these general phrases. The states parties have not done so exceplt in their municipal
criminal law, which is not binding on anybody outside the jurisdiction of the enacting
state, Indeed, I know of nostate that has actually referred to this phrase in its municipal
criminal or military law, and I know of no "handing over” of persons alleged to have

committed a "grave breach”, so no diplomatic correspondence oOr practice puts mea-
ning into "unlawfully".

The same problem exists in Article 2(g): "unlawful deportation or transfer or
unlawful confinement” by what "law"? And does the use of the word "unlawful” before
two nouns and not the third mean that "lawful” transfers of protected persons are

¢ criminally punishable?

F

Article 9 allows the Tribunal to "request” national courts to defer 10 its com pe-
tence, But must the International Tribunal’s “request” that a national tribunal defer
to its competence be obeyed? Where does the Statute say so?

Article 10.2(b) lifts the ban on double trials if the national court proceedings
"were not impartial... or the case was not diligently prosecuted.” But who determines
if there is a case "not diligently prosecuted"? How? On what evidence? Does the new

Tribunalsit in judgment on the efficacy of munici pal criminal process? The Prosecutor
plus one judge? '

Article 24.3 allows Trial Chambers of the International Tribunal to order the
return of "property acquired by criminal conduct.” What is property "acquired by
criminal conduct? A taking of property by military requisition without the receipt
that the Annex to the 1907 Hague Conventign requires? A taking by purported civil
authority whose "right” to rule is contested? But errors in handing out receipts can
occur; are they in the same category as "genocide” or "rape"? And all legal authorities

thal can, "expropriate” private property from time to time. Does this provision belong
here?

Article 29.2 requires states to comply with any request for assistance or order

[ issued by a Trial Chamber under Article 29.2(b). As noted above, it is not clear that

this article applies to a ‘request” issued by the Tribunal itself under Article 9. More
seriously, does the requirement for cooperation in the taking of testimony and the
production of evidence apply to the defendant, too? If so, any defendant demanding
evidence classified by himself must be released, [ suppose. Is that what is intended?
Suppose the defendant demands that the Chamber request what he or she claims is
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- N0 mention of the fact that the definition of crimes against humanity adopted for
' Nuremberg in the London Charter restricted the definition to the then current war
(to avoid charging the Soviets with the same, or the colonial powers (UK and France)).
. Butin Article 5 of the Statute dealing with "crimes against humanity” the qualification
+ Is dropped. I can understand why, and it might be good "progressive development”,

| butitis polemical and evasive (o do that without explanation or even mention of the
! revision made in the texts.

i
- b
P

exculpatory evidence

Government of one of the Balkan states other than his or her own? Would we in the
United States obey such an order for CIA evidence?

Many of these a
Secretary-General's R

berg tribunal’s adoption of the 1907 Hague rules as if general international law is
: mentioned, but the Tokyo tribunal, which was later in time than Nuremberg, took a

softer line that is not
adoption is not suppo

Paragraph 48 of the Secretary General’s Report says that in the conflict within
former Yugoslavia there have been atrocities a nd "such inhumane acts have taken the
. form of so-called "ethnic cleansing'.” Can this assertion be made in a legal document
| Setting up a tribunal but before any trials have been held? The sentence is unnecessary
|, and it strikes me as prejudging what the document sets up a tribunal to judge.

In paragraph 55

| following the Second

-+ lo specificarticles of the Statute or pragraphs of the Secretary-General's Report. The J

dissent? Were the "precedents” applied in a system of sovereign equality? To the
Soviets? Or was Nuremberg a "victor's" tribunal applying "victor's law” to the vanqui-
shed? T suggest that many of the substantive laws applied in Nuremberg and Tokyo

are well-grounded in
substantive "laws".

Paragraph 75 refers to "non-member States maintaining permanent observer
missions at United Nations Headquarters". Who are they? Only Switzerland? Or is

this an invitation to dispute over the status of the PLO and perhaps other National
Liberation Movements?

I have some other problems with procedures that are too complex to be related

classified by the United States or United Kingdom or the

pparently minor problems seem to me 10 trace to paris of the
eport. For example, in paragraph 42 of that Report the Nurem-

mentioned. There is no acknowledgment that the Nuremberg
ried by consistent practice. Similarly, in paragraph 47 there is

itis asserted that: "These suggestions draw upon the precedents
World War"? Indeed? Tokyo? What happened to Judge Pal's

legal tradition, but not the procedures and not all of the

basic plan is for the national police to arrests the accused and hand him/her over to

some authority at the
police? And how can

Lries to subpoena the classified records of a Cabinet meeting at which it is claimed s/he |
72 "ordered”a grave breach (o be committed. Would any country hand over such records?

" 'Would they be trusted by any unbiased tribunal? But that is the sorl of high-level
situation we are addressing. And how can witnesses be at the same time confronted !
_ and their identity protected? Suppose the Defendant’s lawyer divulges the indetity to i

: new media — is tlere

dant be deprived of her/his free choice of counsel?
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CONCLUSION

The basic problem that I have with the Statute of an International Tribunal to
apply international criminal law 1o the perpetrators of atrocities in the Balkan struggle
NOW underway is what seems to me lo be a fundamental incompatibility between a
model of the legal order under which the laws of war are administered by an "impartjal"
agent of organized humanity, and a model under which the laws of war are ad ministe-
red by each body corporate of the international legal order within its own competence.
In the former case, international tribunals staffed by international civil servants

dominate the world order. T doubt that any great powrs are willing to live within that |

model. And if they were, quis custoder custodiens; who oversees the overseers? in the /
latter, Westphalian, model, each "body corporate” in the legal order chooses its own |
leaders and administers its own law to whomever the legal order places within its
jurisdiction; failures to adminiter the law to the satisfaction of organized humanity
result in farious pressures to bring the defaulting "body corporate” back in to the
"comity of nations” without affecting its basic authority to choose its own leaders who
must administer its own law 10 its own people.* '

At this time in the evolution of world order, I strongly doubt that any other
model would be acceptalbe to anybody but idealistic lawyers and civil servants who
Wwould seem o gain control over the public policy of the world, but who are not
responsible for the lives and well-being of real constituencies and who are not
¢ sencrally known as a group with deep moral insights.

An outline of this model of the overall international lepal order is given in Alfred P. Rubin, Enfor-
cing the Rules of International Law, 34(1) Harv. Int’l LJ. 149 {19‘3‘.%.
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Dr. Milan BULAJIC i
Director of_ the Museum of the viclims of genocide,
Belgrade, Yugoslavia

THE INTERNATIONAL CRIMES TRIBUNAL FOR YUGOSLAVIA
1991-1994. o
(Lecture given at the Research Institute of the United States
Holocoust Memorial Museum, June 27, 1994.)

The International Tribunal for the Prosecution of Persons Responsible for
Serious Violations of International Humanitarian Law Committed in the Territory of
the Former Yugoslavia since 1991. has been established by the Security Council acting
under Chapter VII of the Charter of the United Nations — "Action with respect to
threats to the peace, breaches of the peace, and acts of aggression.”*

United States Ambassador to the United Nations SccurilyCﬁunciI, Madeleine

. Albright, speaking in the U.S. Holocatist Memorial Museum on April 12, 1994 said

that "there is no more appropriate a place to discuss the War Crimes Tribunal for
former Yugoslavia”, "and there is no more appropriate place than here to sound a

¢ rlarion call against indifference and towards the harder choice of dedication to the

rule of law”. She was right expressing "belief that establishing the truth about what
happened in Bosnia is essential to — not an obstacle to — national reconciliation”,
But she was explicit on political solution that "Bosnia must remain a multi-ethnic
state” and she asked only one side that "the Bosnian-Serbs must be persuaded to accept
peace™.**

As the debate in the Sixth (Legal) Committee of the 47th session of the General
Assembly (1993) has shown a number of "delegations expressed either (their) strong
reservations to the establishment of a court or serious dobuts as to the feasibility of
the idea. They stressed the numerous obstacles involved, including the surrender of a
state’s sovereignty, the relationship between international law and domestic laws and
the undermining of the principle out dedere aut judicare. The remark was also made
that... it was very difficult to achieve uniformity of opinion on many basic issues
concerning the creation of a court, such as who might be entitled to bring a complaint
before the court, which State or States would have to give consent for the court to have
jurisdiction in respect of an individual charged with a crime, which law would be

applicable, what relationship would exist between the court and the Security Coun-
Cil..meer

o Alfred P. Rubin, Distinguished Professor of International Law, The Fletcher

ochool of Law and Diplomacy, Tufts Univessity, commented that the Statute of the
International Tribunal for the prosecution of persons responsible for serious viola-
* Resolution 827/1993 and UN Doc. $/25704/1993

**  American Embassy, Wireless File, No. 315, Belgrade, April 14, 1993

***  UN-GAOR Intermational Law Comm., 47th Sess., Report, at 10, U.N. Doc. AJ/CN. 4/446. (1993)
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tions of international humanitarian Jaw committed in the territory of the former
Yugoslavia since January 1, 1991., "contained many problems of concept as well as of
detail. In its Resolution, the Security Council purports to be acting under the authority
of Chapter VII of the United Nations Charter, taking enforcement action to restore
international pcace and security, according 10 Professor Rubin "this source of autho-
rity solves some legal problems and creates other”,

For instance: "The struggle in former Yugoslavia has (or at lest had) been
Categorized by all the parties invoilved as an internal armed conflict, Under Arlicle
2(7) of the Charter of the United Nations, except for the application of enforcement
measures under Chapter VII nothing in the Chapter authorizes any organ of the

United Nations to 'intervene in matters which are essentially within the domestic
jurisdiction of any state’."

"Under Article 29 of the Statute of the Tribunal, only 'States’ are bound to
cooperate in such arrests and handings over. The Bosnian Serbs are not subject lo the
orders of the Tribunal. There are not even subject to the decision’ of the Security
Council in this regard, since they are not a state (yet?)... The Bosnian Serbs are not
represented in the United Nations by the authorities of Bosnia and Herzegovina
against whom they are rebelling..."*

The jurisdiction of the International Tribunal for Yugoslavia has the jurisdic-
tion for crimes committed since January 1, 1991, This is in violation of the basic
principle of contemporary international law, law of the United Nations, which provi-
des that the crimes against humanity and international law i.e. war crimes, crimes of
genocide are not subject of Statute of Limitation.

Professor Rubin rightfully is asking "why is the date of January 1, 1991. (Article
8) asserted by the Secretary-General (o be 'neutral’ date? [ would want to know what
was happening in former Yugoslavia in 1989 and 1990 before I could agree 1o that;
not that 'reprisal’ will excuse violations of those parts of the laws of war in place to
protcct persons hors de combat, but that political or propaganda advantages might be
given to one side or the other by choosing a date that appears significant to them for
reasons nol considered by us outsiders. Where there any violations of the laws of war
by either side before that date which were then rectified afterwards? Are we depriving
some accused of locus poenitentiae that the date allows to some on the other side?"

The roots are deeper. The crimes of genocide committed in the period 1991-

1994 have the roots in the crimes of genocide 1941-1945. Look at the maps — the

crimes of genocide are being committed at the same areas (from Prebilovei in Herze-

“wina to Divoselo in Lika, Gospic, Tesla's Smiljan, Western Slavonia, Memorial of

stasha death cam pof Jasenovac destroyed, former commander of Jasenovac returned

to Croatia, Washington D.C. resident [vo Omracanin, Pavelic's diplomat in Berlin,
made public statement 1990. in Zagreb that Jasenovac is a Jewish invention...

* Alfred P. Rubin, International Crime and Punishment, The National Interest, p. 23-25; Rubin
Comments on International Tribunal, $25704




The establishment of an international criminal court, including crimes against
humanity and international law would certainly strengthen universal jurisdiction and
uniformity in the implementation of criminal liability on the basis of the existing
international treaties (Geneve Convention of August 12, 1949, Convention for the
Prevention and Punishment of the crimes of Genocide, etc.). But, the creation of an
international tribunal is feasible only with the expressed consent of states, through an
international treaty and only to the extent to which states are willing to be bound by
its provision. We have advocated the proposal to establish a permanent international
criminal tribunal on the basis of equality of States and universality.

Let me make apsolutely clear my position that all perpetrators of war crimes
committed in the territory of the former Yugoslavia should be prosecuted and puni-
shed, regardless of their nationality or religion, regardless of the nationality or religion
of the victims, under national laws, which are harmonized with international law and
by competent judicial authorities, in accordance with the principles of territorial
jurisdiction.

Establishment of an ad hoe tribunal only for Yugoslavia is discriminatory,
particularly in view of the fact that grave breaches of international humanitarian law
have been committed and are still being committed in many armed conflicts in the
world, whose perpetrators have not been prosecuted and punished.

Vietnam, Cambodia, Avganistan, Panama, [rag, Somalia, Rwanda, etc.

Such ad hoc Tribunal could not be established for the crimes committed by the
citizens of the big powers, since being the permanent members of the Security Council
they could prevent it with veto, Even after the Faulkland (Melvino) war and the Gull
War such tribunals were not set up.

Ambassador Albright mentioned here those who "ask why the conflict in former
Yugoslavia merit special auention. War crimes have been and are being commitied
clsewhere, ethnic cleansing is pepetrated elsewhere; there are other war with more
victims; other wars of international aggression; other wars where outrages have been
ordered from the top. Why punish crimes in former Yugoslavia and leave the likes of
Pol Pot and Saddam Hussein uncharged?". Her answer was that "the U.S. Government
does not believe that because some war crimes may go unpunished, all must".

& % %

United Nations Security Council has no mandate to establish an international
tribunal, nor does Chapter VII of the UN Charter provide for the establishment of
that Tribunal. Invocation of Article 7 para 2 and Article 29 is legally unfounded and
arbitrary since Article 29 provides:

"The Security Council may establish such SUBSIDIARY ORGANS as it seems
necessary for the performance of its functions”.

It is obvious that an international tribunal, international court of law can now
be a subsidiary organ of the Security Council.

Statute of the International Tribunal provides: "The International Tribunal and
national courts shall have concurrent jurisdiction to prosecute”, but "the International
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Tribunal shal] have primacy over national courts”, i.c.; "At any stage of the procedure,

the International Tribunal may formally request national courts to defer to the
competence of the International Tribunal” (Article 9}.

Statute of the International Tribunal provides that "States shall comply without
a due delay with any request for assistance or an order issued by a Trial Chamber,
including, but not limited to: (a) the identification and location of persons; (b) the
taking of testimony and the production of evidence; (¢) the service of documents; (d)
the arrest or detention of persons; and, particularly, (e) THE SURRENDER OR

THETRANSFER OF THE ACCUSED TO THE INTERNATIONAL TRIBUNAL
(Article 29, para 2),

This is contrary 10 the provisions of
Of Yugoslavia which prohibils extradition
of the european countries,

the Constitution of the Federal Republic
of Yugoslav nationals, same as in the most

The dangerous precendent and restatement of international law, according 1o
the UN Secretary General, professor of international law, Boutros Boutros Ghali goes
this way:

"Following a determination by the Security Council in series of resolution that

the situation in the former Yugoslavia constitutes a threa L0 international peace and
security... the Securi ty Council’s decision to establish an ad hoc judicial body, AS AN

—, ENFORCEMENT MEASURE 10 restore and maintain peace and security in the
- former Yugoslavia was taken pursuant to the power entrusted 1o the Council under

Article 41 of the United Nations Charter, 10 decide what measures to émploy in order
lo give effect to its decisions™ *

This is, believe it or not, compared with "similar measure” "aken in the context
ol the Iraqi-Kuwait conflict where the Council established pursuant to resolution 687

(1991.), also adopted under Chapter VIL, a Compensation Commission 10 manage u
compensation scheme funded by Iraqi oil revenues",

This was not an International court of law,

New theory, which is equal with

the abandonment ol”posiliveimcrnaﬂ{mal law,
revision of the United Na tions Charte

T is that "the establishment of the International
Tribunal under a Chapter VII resolution entails for all members States of the United

Nations a legally binding and endorceable obligation to comply, and take whatever
actions are required 1o arry out that decision”.

Practical consequence, putin general
transfer of an accused when e€manaling fro
considered a request for €xtradition which e

tion treaty and governed by the relevant national Or lreaty law. Rather, it is an

.inforcement measure taken pursuant to Chapter VII of the United Nations Charter
and thus OVERRIDES ANY NATIONAL LEGISLATION", **
0 _ United Nalign‘s, the letter from United Nations

| j Secretary General Boutros Boutros-Ghali 1o the
fgg:ral Minister for Foreign Alfairs of the Federal Republic of Yugoslavia, New York, April 27,

terms, is: "A request for the surrender or
m the International Tribupal cannot be
manates from a State party to an extradi-

- UN Secreta

ec l?' — General's Note of June 1993, addressed [0 all member States, Re ly to the Fede-
ral Minister for Foreign Affairs of the Federal Republic of Yugoslavia, April 27, ISEJ-'.'.
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What to the judges of the International Crimes Tribunal for Yugoslavia know
about Yugoslavia? [ have atiended incognito the Inaguarial meeting of the Interna-
tional Tribunal for Yugoslavia on November 17, 1993, The ceremony took place in
the Hague Peace Palace, with the special representative of the UN Secretary General,
Minister for Foreign Affairs and Minister of Justice of the Netherlands, mayor of the
Hague, the President of the International Court of Justice, Sir Jennings, the Ambas-
sadors from 11 countries wher from judges were and other distinguished guests. No
signle person from former Yugoslavia.

While [ served as the Secretary of the Yugoslav State Commission for War
crimes and crimes of Genocide 1992-1993., the Government of the United States
submitted to the United Nations seven reports on violations of humanitarian law and
the Geneve conventions being committed in the former Yugoslavia. With a very small
stafl and limited resources I was able personally 1o investigate one case from the
Depariment of State Third report:

"May21. (1992.) — A former employee of the ZVORNIK MEDICAL CENTER
reported that he was required to remain on duty in the center from April 8 until his
dismissal on May 26. He said that the need for more hospital space for wounded
Serbian soildiers eventually let to the mass murder of Muslim patients on May 21. At

. about 1:00 p.m. that day, he watched as 36 remaining Muslim adult patients were

forced outside and shot to death on hospital grounds.

"Shortly thereafter, uniformed and non-uniformed Serbian soldiers moved
through the pediatric center BREAKING THE NECKS AND BONES OF THE 27
REMAINING MUSLIM CHILDREN, the only children left as patients in the
hospital. Two soldiers forced him to watch for about 15 minutes, during which time
about 10 or 15 of the children were slaughtered. Some were infants. The oldest were
about five years old. The witness said that a Serbian sur geon, who also stood helplessly,
later went insane (Department of Siate)". (American Embassy, Special File, No. 8,
Belgrade, November 9, 1992, page 5.).

Reading this I thought: "My God, if that is true, I should renounce being Serb,
Yugoslav, should escape from this country somewhere under alies names and hide. So
I decides to make personal investigation. Doctors from the Zvornik hospital 1 met
personally denied’ this information in toto. I requested and received the medical
documentation. I was not satisfied until the TV crew I have sent did not return with
the film.*

With these documents I have requested Yugoslav Federal Ministry for Foreign
Alfairs to inform U.S. Government through the American Embassy in Belgrade, The
note has been sent, bul the representatives of the American Embassy never went to
check in Zvornik.

’ Author has drawn the aticntion to the audience on article by Anthony Lewis "The Level of the Be-
asts”, published that very day in the New York Times (June 27, 1994} with his concluding remark

"that judicial proceedings would th%Schs asa Eeopic recognize thal their history has been stai-

L+

ned by psychopaths and murderes who misled them. Serbs will be whole again only when they co-
me 10 terms with that truth, as most Germans have with theirs",
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Last year, while I still held the position of the Secretary of the Yugoslav State
commission for war crimes and crimes of Genocide on February 18, 1993. meeting the
U.S. Deputy Attorney General, Mr. Richardson I reminded him that we are still f
waiting for the denial of this terrible disinformation.

During my meeting with the Assistant Secretary in charge of Human rights and
humanitarian affairs, Hon. John Shattuck, on June 20, 1994, this time in personal !|}
capacity, | strongly protested that this terrible unfounded accusation from the Depar- |
tment of State for two long years have not been at least denied if not apologized.

His reply was that this is going to be the job of the International Tribunal for
Yugoslavia, advising that the Serbia (Yugoslavia) should accept the jurisdiction of the
Tribunal. He did not reply on my question whether U.S. Government would accept
the jurisdiction of an International Tribunal created by the resolution of the UN
Security Council, without the consent of the U.S. Congress and the signature of the
U.S. President, to have privacy over the U.S. Constitution and over the American i
courts, '-11

[ did not go further to embarass my host to remind him that the United States |
refused to appear before the International Court of Justice, as the main organ of the '
United Nations, in the Hague to respond to Nicaragua’s successful complaint.

* % %

The International Crimes Tribunal for Yugoslavia, established by the resolution | il
¢ M the UN Security Council, does not have a jurisdiction for CRIMES AGAINST L
¢’EACE. My new book bears title "The break up of Yugoslav State — Crime against i
Peace". In Yugoslav State there was a Greal Serbia, Great Croatia, all Muslims
equality for Slovenia, Macedonia and my little Montenegro. With small funds and i i
efforts Yugoslavia could have been integrated in the European Community as a i i
territorial linkage with Greece. The importance of border lines between nationalities |
would be diminishing. The other peaceful solution would have been application of the | !
right to self-determination of the three constituent peoples — the Serbs, the Croats ‘
and the Slovenes.

Instead the European Community, led by united Germany and the Vatican, have \ it}
recognized the secession of Croatia and Slovenia, invoking the right to selfdetermina- . |
tion of their administrative territories, ignoring the right of Serbian people living in J -
the State of Yugoslavia, since 1918. This crime against peace has been done through .
foreign interference, illegal importation of arms, money, mercenaries. This is the cause
of all war crimes and crimes of genocide. One who is not able to understand this could
not understand the roots of the Yugoslav tragedy, could not see the solution. There is
no genius to draw a map which would satisfy anybody in the broken up Yugoslav State.

The grave mistake of the premature recognition of the secessionist States in
Yugoslavia hasbeen openly admitted by the main actors in the Yugoslav Crisis — U.N.
Secretary General Perez de Cuellear, Lord Carrington, French Foreign Minister

~~Roland Duma, Italian Foreign Minister Gianni de Michelis, United States Secretary

- of State Warren Christopher, etc.

Former Secretary of State James Baker went further stating that when "the
European Powers and the United States ultimately recognized Slovenia, and then
Croatia, and then Bosnia as independent countries and admitted them to the United
Nations" they committed an "act in violation of the Helsinki principles”. In this opinion
*the real problem was that there was an unilateral declaration of independence and
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the use of force 1o gain that independence rather than a peaceful negotiation of n

independence, which is the way it should have happened”.* ' ARTIGLEE
. According to Dr Henry Kissinger, former Secretary of State who bcfar{re fm | BN OLOBOCOP?
institution, "the most irresponsible mistake of the current Bosnian tragedy was inter- I T' \

national recognition of a Bosnian state governed by Muslims. Blindly following the
precedent of Germany's hasty recognition of Slovenia and Croatia, the international [
community established all the republics of the former Yugoslavia as independent | The ‘E?atc
states (except for Montenegro, which chose to remain with the new Yugoslavia). |
- M : | C. DOUGLAS LUMM!
In Kissinger's oppinion "it is important to understand that Bosnia has never |

been a nation; there is no Bosnian ethnic group or specifically Bosnian cultrual ; D:fi;";f:::’:]';‘;
identity. Serbs, Croats and Muslims — who are descedants of Slavie Christians \ cluding newipape:
converted to Islam durinig Turkish rule and are therefore considered turncoats by the { | mmumh::':é:::;'mhf
other ethnic groups — have managed to coexist only under alien rule. The last time | inal Tribunal for the Former ¥

BOW hat twenty-four cells nee
that. Now that you mention |
noticed thes they kaew, It has
the la=t paragriph of an aricle |

Bosnia was the subject of an international agreement was at the Congress of Berlin in |
1878. When it was organized on the basis of Turkish suzerainty, Austrian military
control and local self-government — hardly a precedent for a modern national state, ; _

I would add (ew historical reminders: The Austro-Hungarian Empire annexed | :nhulmr.::[dhﬁr;:du:r:::;?::;:
Bosnia and Herzegovina 1908; the Sarajevo incident was casus belli for the First World when at the very end It says tha
War; when Nazi-Fashist broke up first Yugoslav State, Hitler and Mussolini have built RAE o lote w poi
|

3 I ; : : relief: Human order Is"to be e
Croat-Muslim alliance under Pavelic Ustashi Independent State of Croatia — a state “¥ou've got (o do somethin;

tivist friend in Ceneva. Yis, and

2 1 i ; . = :
;;,«:-nm::.h € Organization nga{nst Serbs, ch‘:. and Gyps_lcb. - . _ an Actuly Exiting Staze of M:
But whereas Croatia and Slovenia had their own identity — continues Dr slide aver into “anything.” It's h

¢ " Kissinger, —Bosnia was a Yugoslavia in microcosm. It is a mystery why anyone could , “';:’;f;ﬂ:ﬁfh‘;ﬂ:f;i;
think that Croats and Serbs, unwilling 10 stay topether in the larger Yugoslavia, could - lead us into one of jhe clasic p

be induced 10 create a joint state in Bosnia — together with Moslims they had hated
for centuries™.**

Through my personal experience, my mother being from the mixed christian-
muslim community in Trebinje, Herzegovina, I would not speak of christian-muslim

defeating pollileal chaos by et
which may govern us by wise [a+
members of the association , , . a
‘ mrmiong us ls foliowed by the big
! long inte their chains.” This -
| on the Origin of lnequality™; ir

{ mast succingl and persuasive res

hate, having in mind many mixed marriages, but of Islamic fundamentalist declaration , BN OEATEd R e BT e
of present Moslim leader in Bosnia and Herzegovina, Alija lzetbegovic. | powerful, “which bo..ud:::::
i i . e @ ' . i nd 5 Béw powars (o the rich
United States official position is still different. Ambassador Madeleine Al . Il 10 s M

bright, joined by the chairman of the Joint Chiefs of Staff, Gen. John Shalikashvili, at of what ls béing propered. If th
the dedication of a plaque marking the future site of the American Embassy in ::k:;:ﬂ;nmmu- entence and
Sarajevo, "the undivided capital of independent and sovereign state of Bosnia-Herze- i 10 this mm&;ﬂmﬂfﬁﬁ
govina®, Bosnian President Alija Izetbegovic attended, along with senior members of J':" the LLN, have its own perma
the "Bosnian government” on March 30, 1994, stated: "Tam Sarajevan which does not [ it ot ety
sound impartial. The war fought here was not a war among three competing nationa- hiddem. of & political entity unpre.
lities. It was a war between the advocates of violent chtnic separatism and the e Do e or 4 mormen
government of an internationally — recognized multi-ethnic state”.*** ?——_.________“_r_'

In fact, in Bosnia a religious war is waged among Roman Catholics, Christian poutiar Lummis teaches poi

Orthodox and Muslims.

. C-SPAN interview of former Secretary of Stale J. Baker.
‘e The Washiington Post, 5/6/1993.
***  American Embassy, Wircless File, No. 307, Belgrade, April 1, 1994,
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C. DOUGLAS LUMMIS

id you know the United Natlons now hat a jail?

Almout everyone | have asked this question, in-

cluding newapsper reporisnt and experts on the

U.M., han redponded with a startled “MNo'" When
| explain that in connection with the new Internalional Crim.
inal Tritunal for the Former Yugoslavia (LCT.FY.) the UN
Brw hs twenty-four cells near The Hague, they say, “Oh,
that. New that you mention it . . " They knew, bug hadn't
roticed that they knew. It has been in the papers, ususlly in
the let paragraph of an article about the atrociiles belng com-
mitted In and sround Bosnis and Herzogovina, You read
about harren that bring the blood pounding o your ear, and
when at the very end |t says that the monsters responyible are
going to be brought into a court of law, you feel nothing but
reliel: Human onder [5'ta be restored.

“You've gol to do something,” says my human rights ec-
tivist friend io Geneva. Yes, end it's casy, when presented with
an Actually Exizting State of Mature, for the "samething™ 10
slide over iate "anything.” 11"s hard wo care much whether the

. angel of retrlbutlon ls Justice o Dty Harry

Bus it is preclsely this “something anything” mood that can
lead wrinte one of the classic political blunders. One of the
maont suceingt and persunsive renderings of the argument for
daleating pollilcal chaos by establishing ““a supreme power
which may govern ug by wise laws, protect us and defend all
members of the asociation . , . and maintein etermal harmony
among us' is followed By the bluer conciusion, “All ran head
long inta their chalng™ This was Rousseau In his “Discourse
on the Origin of Inequallty"; in his telling, what had been
presented as & neutral umpire was la fact 8 conepirecy of the
powerful, *which bound new fetters on the poor, and gave
new powsn o the rich™

It ls appropriste 1o site Rounesy here, sonuidering the scale
of what Is being proposed. If the UM, 1akes on the powery
to arresl, prosecute, senlence and imprisen [ndividualy, b o
tuking on sovereign powers hitherte reverved 10 siaies. Add
1e this Secretary Oeneral Boutros Boviros-Ghali's propoaal
that the ULM. have its owm permanent milliary arm, end you
havn the conditkons for o full-Nedged world state. What we
are gecing, in short, Is the founding, albelt gradual and half-
hidden, of & political entity unprecedented in hinary. We need
o drag our attention for & moment awey from the loathsame
acty being commited in the farmer Yugoaslavis and take a

C Douglas Lummliy teeches political phitosophy at Truds
College ln Tokyo and I @ co-president of the PocificeAsin
Resource Canter.

carcful [ook at the natuse of this putative engine of jusice,
belore we rush headlong into it,

Where dost the U.N, get1he power 1o presecuie individuals?
The LCT.EY. (e we supposed to pronoupee ihis “icktify™7)
wai eninblished by Security Council resalutions, but that as-
iwers nothing. Where does the Security Council get such
power? The legal fiction is that the power cames from Chap-
ter Vil of the LM, Charter. Chapter VI anthosnees the LN,
1 deploy the srmed forces of member states in peaccheep-
ing operations. Stretch the words us you will, you canng! maks
them say that the LM, has the power to putl people in jail
under erimimal charges. On the contrary, the Charter, writ-
1en by representatives of saie jealous of their power, fallsall
aver itself 1o tnsfst that the UN. may never usurp the sover.
eign rights of somes,

What about the precedeni of the Nuremberg and Tokyo
trinls? There individugls were tnied end punlthed under the
suthanty of “The United Natiors " Many experis value these

With the UN; generating criminal
law, it is fair to ask, What about
‘consent of the governed'?

trinls a5 precedents in internationsl lew, | have trouble grasp-
ing their thinking, as exemplified in a conversation | paruei-
pated In the other day with some sxperis in the fleld;

*The Muremberg trials were legally Nawed They convicted
reopde undor & poal facto Lras, But Lhere wan't be that [rouble
this time."'

“Why no¥™

“This vime thers

What's that?"

“The Muremberg trinls

However anc thinks of this problem, there is anather. The
Muremberg and Tokyo trials were melltery tribanals, carned
oul by conguering powers in ternitories under ther direct rule
For betier ar for worse, their authority came from the right
of conquest, That's why the tribunals could and did make up
law as they went along. (For all ther flaws, the irlbunals were
sryway more r~-abiding than Churehill's initial proposal
which was o line up Ihe enemy leaders againgt & wall and
shoot them.) But what is being proposed this time i 10 gise
the UM, poreeer (o prosecare indlviduali from suates thai seill
e aln their sowergign independenge. The legal and pe siwcal
prubiems this presents are enorroous.

Anather possible precedent, often cited in 1O T KX, doc-
uments, ks the Oenocide Conventlon, which devlares genocide
u crime punlshable under international law, Bur Jetailed com-
parisgn bevween the Genocide Conventinn and the statute thay
eyiablivhes LCT.EY. it instructive,

The Cenoclde Convention it an international treaty, ap
proved by the General Assembly and ranified by the guvern-

15 A precedent.”
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ments of U N, memmber states sccording to thelr contitutisnal
mechaniamy. With all its care for procedure—perhagi because
of [t=1he Genodde Comvention did not endow the LM, with
rudienl aew porwers. |n parthcular, it does not provide for an
International eriminal tribural. This is aol an oversght; the
Idea was proposed, discussed and rejected. Instead, the con-
vention stipulates that the rutlfying suaees make thelr gwn laws
ngainst genocide, which they themseives shauld enforee And,
In fact, as letvan Deak has polnted out, far mare war crimi-
nali have been punithed in this fashlion—that i, by siates—
than by Imernational tribunale

Adihough the Cerocide Convention was rtified in iwo years
by twenity countries. miification by the LS. Scoaie ook four
decades, The hlstory of Senate resioance offers a fuscinating
glimpax into the developmens of LS. gullt feclings in the poai-
war period. Inthe 1950 hearings, an American Bar Associs-
fien represeniative watified that the convention's definition
of genoclde might spply 1o racist lynchings, or to 8 mave 10
drive Mve Chinarmen owt of town™ Twenty years lster another
A B A represeniative testified that the inclusion of “*mental
hrm™ rright enable black Americans 1o make o case that 4oy
regation laws had been genocidal. A the same hearing, Sen-
ator Sam Ervin Jr. worrded that the convintion “would make

| American soldiers fightlng under the Mag of thelr country in

i foreign lands trish|e und pusishable In foreign courls—even

! in eourts of our wusin,'_ enemy.” This was no ermply feqr
Narh Vietnam had been threstening to do jurt thar,

In 966 the concern had shified 10 postible prosecution af
Amenicand by an intenational criminal ribunal. Senator Orrin
Hatch, speaking spropos ULS, scrions toward Nicaragua,
warned that such internatlonal suthority “would be disas-
Irows,”™ Now, the conventlon eitahlishes no such fribunal, but
It does mention vaguely that one might be set up In the future
S0 when the Seaate finally dld ratify the copvention, in 1986,
1t mitached & el of conditlons designed fo make fi virlually
impgesible Tor any U S clilzen ever 1o be prosecuted under
the coavenlion. M““.'.'l those:

The Unlisd Sinla doclares that b reserees the right o effea

(E pArEIpanaT I UET Tk [inter nalme T ponal] 17 bunal Griby

by u Lrealy enievEd ua specircally For thal parponrr Witk Ths

sdvlce and conmal of e Seniie

There has not been the same retintance in the US, Sepate
to the LCT.FY. proposl, This despite the fact thar the sat-
ute establlshing 1.C.TFY.~Security Coancll Resolution 327
(1593 —granis the LLN. powers that the ULN, Charter dnd the
Genoclde Conveniion pointedly refuse 1o glve [i; and thae it
has not been subject 1o rtificarion by member states. This
brings us back 10 the odginal quesilon: Where does the Se-
curily Council get the power 10 prss such a mesolulion? The
ansy o wan given by Boutros-Ghall himsell. In his oper g
staternent (o the World Conlerence on Human Rights in 1091
he said, referring o LCT.EY.:

In saking the Scoretiry -Genernl 1o conalder this prujeu, i

-ﬁ\-'ﬂf'il? Council har glven itwell an endirely now mandaie

Actually, the United Matlons began “giving itsell™" ihese
powers even belore the LCTEY, resolutions were passed In
s e of Janusry 21, 1993, the Far Eotlern Scmentic Re-
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wiew reported that the UN, Transitional Autherity in Cam-
bodia had begun ™ Lpolf with new f.- dnnguncing
vhat it “would fotm s special prosecutor’s office and court
system deslgned to indlct, projecule. senlence and dmprisaf
1hose deemed responsible for political crimes” T hen that June
the Secuﬁ:_;-cwn:iiuibcd for the arrest, prosecution and trial
of whoever klllcd U, pracekeepers in Somalia.

ARl icok place in The absence ol any international crim-
inal [aw wuthorizng such arrests. Bul that primitive rage i
irn the past: Mow such criminal law js being written. By what
legiriative assembly, you ssk? Mo, not by the General Assem-
bly, or even by the Security Council, The tribunal itself is
making the lew and —my informant in Ceneva assured me—
the document will not have 1o by yebmitied 16 any other LN
organ for spproval, They writeal, and ir's law Just like that
Sa much for “consent of the governed ™

OF course, the Linited Pations has nover prefended 0 be
& represénlolive deme<rativ organigation, This made good
engugh sense when the LN alio did not pretend 1o have the
legislative, erecutive and judivial powers of b sovertign state
Hul now thal the UM has begun yenerating criminal law, it
i5 fair 10 ask, whaicver happened 1o that cherished tenet of
political philosophy that people can be obligated to obey only
those laws 1o which they have consened?

Bownros- Ghali's speech sketches a theory of power thet hay
no need af consenl, & theary that is, 1o my knowledge, new,
it Is grounded i “human righty "'

"Human rights,” be says, are “absolute timebess Injunc-
tiony™ and are “wruly universal” At the same time, “human
nights . . . refllect o power relationshup,” Although it may be
difliculi for a dedicated human nghts scuvist 10 sce the prob-
lem here, whenever people in high plages stan weaving 10«
fether notions of power with notions of “ebsalute injunstions.”
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woiteh outl. Boulrot-Crhali makes quiic clear what conciurion
he s driri.nl at:

1 am tempted 1o say that human rlghts, by thar very nature,

da wrerwy with 1he dlstinction tradiiiona Ny drewn beiween Lhe

sndernal ordoy wod the imternakonal ooder. Human rights glwe

rise t0 w nirw begal permenbility. Thary should (hus pod be con.

sidered € (bar feom (e viewpont of absalule sovere pnty of

from the vicwpelst of palitieal Interventlon
This last vagury docs not mean that there should be na inter-
wenthons into sovereign states; on the contray, it means that
we should rid ourselves of the tiboo against mtervention:
“The Intenational communhy mus foke over from the Seates
that fall to Felfill thele obfgurions™ (Emphasis sdded.) For
Boutros-Ohali, “human rights* serve 1he same function thet
“divine right™ did in the sevenieenth cenfury: As absolute in-
Junctlons, they generate an authority highee than any other,
I the Yaght of this iheory, the procedures establatung LCT.EY
make perfect semse, Consent would only muddie the process

Desplie its undemoeratic charscter, the notlon has its at-
traction. In fact, good-heared humen rights actlvistc are at-
iracted 00 it. Sure, they argue, formal procedures matier, In
ordinary cuses. Bui here we have real devils maming the carth
carrying AK-47s, bringing hell 1o the llves of the people.
You've got [o do samething. Do you have a better idea?

Bust the call for & “better idea™ presupposes that this is 8
“good idea™ =i, hat setting up a criming] tribunal counts
s “doing romething” about the situation in the former Yuge-
slavis, This i by no means obvious, Fintof all, LCT.FY. has
neither materinl means nor begal suthoriy to arrest and in-
dict the big eriminali—ihe politieal and military leaders. To
impriton presidents, Cabinet members, generals, eic,, would
require & [ull-fledged, succetsful [nvasion, and thal does not
seem to be on the sgenda. The war crimes trials will begin this
full by indicting soldlers and militis memben who committed
atrocities end then escaped 1o other countries, where they hap-
penied to be identifed and arrested, In other wordy, the porwer.
less small fry

Whal efTeet will these (rinls have on the situstion In |he
furmer Yugoslavia? It i argucd that they wiil be good for il
wictama, giving them the satisfaction of just recr{bution, and
giving the world & moral leason, This ls m strong argumeni
B il the trinls end up prosecutlng only the privates and
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co¢parals, leaving the military and political communders free,
the long-run effect will be 10 (each cymiclsm.

Pouslbiy the trials will deter further atrocliies. Ceralniy
they will deter people who commitied them from leaving thelr
covatres. Just i certainly they will motivaie the gullty tnaup-
pori their governments—iheir chief protection from trisl—
10 the end. Alsa the trinls are Tikely (0 obstruct in end o the
war, [t [y eommon sense that in negotisting 8 {roce, you promise
amnesy (o the soldlers on both sldes. Without thar, who will
agree 10 put meide thelr weapons?

But it may be that the people behind |CTEY. an: less inter-
wited in "doing something™ aboul the situstion in The [ormer
Yugoslavia than in setting n precedent for s permanent inter-
rational eriminal tribunal. | know thar some of the people
who e supparting this latier propossl are acting with the ben
af intentions. But what can we make af the proposal itss(?
Would such & court be o genulnely impariial umpire? Gr
would Ir be yer another Instrument to bind new feiters on the
poor, and give new powers to the rich?

It is & scandal in contemporary international law, don’t
forgei, thai while “wanton destruction of Lowns, cities And
villages™ ks war crime of long sianding, the bominng ol cites
from alrplanes goes non only unpunished but vicually un-
sccused. Air bombardment |4 fiste terrarism, the terroriam
of the rich. It has burned up and blasted span more Innocents
In the pamt six decades than have all the aotistete Lecrorists
who ever lved, Something has benumbed ouf conscioutness
agains this reallty. In the Unlced Sistes we would not con-
sider (or the presidency s man who hed once Lthrown s buinl
inte 8 crowded restaurant, but we are happy (o elect a man
who onee dropped bombs from airplanes thar destroyed not
only restsurants but the buildings that contained (hem and
the neighbothoods thet surrounded them. [ went 1o Jrag after
the Gull War and saw for mysell what the bombs Sid. " wan-
ton destrustion” i jun the torm for gt

Let"s imugine, for & moment. this Permanént International
Criminal Tribunal actually evsiing, Might it stact at the g,
i3 the Muremberg and Tokyo trials did, end haul George
Bush, Morman Scliﬂr.{hopr and Colin Powell up an the
ok Thn would be o livele hand for s LN, ongan 1o deo, singc
the UN. sulhovized iheir uctions. Well then, maybe it coule
begin wilh (he people who carrsed gul the proxy war sgaing
Nicurmgua; we have, afier ali, a World Court degision declar
artg that e Blaoeed Stame” | reining gl egmppiog Dhe onviint
wid mining the harboss weee crimingl acis, O shomd :'i_il
bak Turiher—1e I poopls who ruined [ine wiad paison ¢
Yietnam year afler year? Or further yet? On my deak is T
Jopan Times of July 31, reporting that the Mayor of Hirw
shima, Takashi Hiraoka, said he apposes the Muckear Non
proliferation Treaty because ldoey not wim at climinaiim
all nuelear weapans: “1 will keep taylng that use of nuclea
armis vislates international law and constitdtes o crime again:
humani.” Should the tribunal begin by rounding up all th
people associated with this eriminal industry and see whe
they have (o say for themselves?

One could go on and on with this melancholy i, but 1k
point Iy obvious. Any interpational uribunal established by 1F
LLM. in the concent of (15 present poser 15Pugiure ks not goir
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to go afier the really big international eriminaly, The srik-
Ing absence of any resistince 1o LCT.EY. ftom U5, comer-
vative Congresspeople shows thai they at least xre confident
thit LC.T.FY:ls nod going 1o dovelop inio s wespon (hal could
aomeduy be used againg 1he Unked Hute. One LELFY, sup-
paner told me, “OFf course, we know that's & problem. Dl
you've got 1o st a precedent where you canscl 2 petcedent,
You begin with what's poszible, and then once you've goi the
legal precedent you can go aficr the others.” Sure. Firs, you
get the big fish 1o eat the bad among the litdle fish: then, when
you have (he precedent establlshed, you go altef the bad
among the big Msh. When 1 expressed my doubty thay thiy
would work, e sccused me of not urnderntanding Realpolilik.

But mest of the people supporting LCTFY. are not even
ihinking about going after the big fish. Either by cynical de-
sign or by benumbed acculiuration to great-pawer violenes,
ihey have no image of a possible defeadant other than the
middling or the emall. Kai Bird lev the cat out of the bag when
e proposed, in these pages, that countrie whose gOvernimenty
commil mass murders should be subjecied 10 8 US. naval
blockade [see *The Case for & UM, Army" August B/13]
Mew, hiow Iy the United Sures going to blockadys wsedl?
Qbwiously, the (hought, perfecly clear to Sam Ervin in the
1970s, that moy U.S, government or military personnel might
be brought to trial before an internntional ceiminal tribunal
never cotered his head.

Precleely in 1his one-sidedness, the movement to cstablish
LCTEY, (and perhaps a permanent tribunalhis the true helr
10 the Nuremberg and Tokyo traly. Robert Jackson, who
retlgned from the Supreme Court (o become the American
prosecutor 8f Murcmberg, was one of 1he major legal brains
behind the proceedings. OF courne he was sware thal the Nur-
emberg trinls siood oo dubious legal foundalloos; his solu-
then 1o that problem, given in a report 1o President Roosewe.
is pevealing:

Wt can erve ourselves [rom those plifabls of our 1ei of what
Leguily i1 crime gives recognition o those things which funda-
mrentally owirsged (he consience of 1he American peophe snd
Broaght them fnally (o the convichign that ther owa liberty
wnd elvllization sould nod perciat o dhe sume warld =i the
Madd parwes. . . . | Belhres TRt those iRtuacTy ol our peaple
wee pight and that thay should guids gy mi he fupdamental
ieais of eriminality,
Ay it happened, earpet-bombing, Mrebomblog sad momic
holocaunts perpetrated on residential eress did not outrage
the conscience of the American peaple st that time, 50 they
were not crimes by defaltion. Similardy, 1.CT.FY. i also an
inttiiutianalization of seleciive outrage. More specifically, it
seemi that what we Are witaetaing here is L movemen! nol 10
delegliimize w ; crienes but to delegitimize ane kind of war
crimes {poar peopkc's war crimen) end 10 relegltimize anoth-
ef (rich countrles” war crimet). To 1ake Bird's artiche again,
Im h-: supgety that the LLM. cught 10 extabllah " permu-
rent internalional strike force—an Internatlonal pose—au-
thorited to wrrest any indlvldual Indicved by the irternalional
court' We hive wn oample of thisin Semalia, The inierna-
tinal 1yl " " General Aidid Mired inlo crowls

ol dvillang, slzked villages with helicopier gunihins and ull

50

the rest—ln shart, commitiad war crimes. Ay fulure "arrese”
sttempis will require foughly (he same metfods. But theic
erimiet we dre Jupposed 10 wink at, a1 we are supposed 1o wink
i the crimes of Dirly Harey, since they are carried oul inthe
navre of justice mnd “human rightds”

What |5 being fgunded here is not, ufice all, g new world
superstate but a front mew%rHEr__:t:ﬂr_m&;[_;;_-—_i;._mh:r
wipids, (11 rule, We can be configent that anly the borders of
middling and small countries will show @ *'new legal perme-
ability” These are the same countries whose barders were
thways " permesble” throughout the age of celonialim and
Europeun continental imperialism: the countries of IhE Third
World and Easiern Evrope. Howsver much good might be
achicved by, say, Norwegian or MNigerlun peavekecpers pro-
tecting human rightsin Loy Angeles or Deinuii, it's not some-
thing we are hikely soo0n (o s

There is nothing in this that should denigrate he value ol
human rights warching per sc. Ay inspiralion for s gras-rools
smonement, Rsman Fights is @ vital and precious weapon against
the state, the corporation and ather organized power When
it raists wrmics und geikery, howoeer, the lime has conie 10 slal!
walehing Uhe watchers i

Bl 220,000 JESUS FANS CAN'T BE WRON

Praise the Lord,
And Mammon

L.A. KAUFFMAN

Arahem, Califorme
user lights cut theough the dlf 31 the Anaheim Con
vention Cemer Arena, chaying the insfsient beat, A
the lewd ainger of & heavy mewl band trols 3010
the stage in tight black panus, mearly 5,008 teenager:
filled with the libidinet energics of adolescen.e, sercam weldl
snd grrate to the music
Bt 1hix iy noordinary concers, The medium is cock rock
but the meisage is Blue talls, 1005 u superchinged sexyal al
#tinence rally, sponsored by Youlh for Chrlss, an arganizang
of botn-zgsin evangelicals. The junior and semar high =1
denits gathered in the awditofium—SoCal babes in chort shor
and skimpy (ops, homeboy wannabes in baggy jeans, punl
ettes with elaborately thaved hainiyles—are among 10n
220,000 (eens who have signed the "True Love Waits" chasti
pledge. “ Belicving that rrue fowr woirs,” the pledge reads,
make » commitment to God, mysell, my family. those | dan
my future mare and my fulure children 10 be sexually pu
until the day | enter & covengm marrlage relagonship™
This chasity crasade begar modestly just over & yoif ag
wihven a lew dozen teens ot the Tubp Grove Bapiist Church
Muzhrille Mirt gigned the pledge. Sore than pwenty=Five Chi
tian denominaiions and organizations have pow joined ¢
cumpaign, and Lhey worked with Youth fur Christ 1o gatt
LA, Kouffimun v writing o hook on the frensformalivn
redival wolividm sonue the [980r
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[1. CONSULTATION: ALTERNATIVE YUGOSLAVIA TRIBUNAL,
held in Amsterdam, Netherlands from 12-14 November 1993, under
auspicies of the Balkan Forum, Netherlands

The International Trial of Convicted and Penalized Serbs

Dr. Milan Bulajié.

Milan Bulajic born 1928 in Montenegro, Yugostavia, married, has three children.
He graduated in 1951 at the Faculty of Law of the University of Belgrade and followed
the Advanced School of Diplomuacy in Belgrade, where he, graduated 1952 first in class.
In 1953 he gort his LL.D at the University of Belgrade. From 1949-'85 he worked in the
service of the Ministry of F oreign Affairs of Yugoslavia.
From 1955-'61 as First Secretary at the Embassy in Washington.
From 1965-68 as Minister-Counsellor in Djakaria, Indonesia.
From 1971-'76 as Consul General in New York City.

From 1976-'85 he was Minister Plenipotentiary and Director at the International Law
dept and Legal Council, Belgrade.

— Director of the Museum of the Victims of Genocide in BelgradeMember of the
Board of International Law of the Ministry of Foreign Affairs of Yugosiavia

— Former Secretary of the Yugoslav State Commission Jor War Crimes and Crimes
of Genocide

— FPresident of the Yugoslav Association for the Protection of Intellectual Froperty

Let me first introduce myself. My name is Milan Bulaji¢. I Was born in Monte-
negro 65 years ago, so [ am old enough to remember the second World War, in which
joined the Yugoslav Liberation Army as a child of 13 years old. I witnessed history as
a child, without any particular ideological preoccupation; a thirteen-year old boy with
a gun only remembers whal he has seen. [ saw the terrible situation for the (people in
my country from 1941 to 1945.11 was a terrible, tragical, period: more than a million
people were brutally killed, not as a resuly of war crimes, but as a result of the terrible
crime of genocide. Even though my speciality is International Law History of Diplo-
macy, I devoted a great part of my academic life to study the origins of the tragedy that
happened Lo the people in my country. The main origin at that time was the Nazi-Fa-
scistaggressionin Yugoslavia, and even more the enforced dissolution of the Yugoslay
State that made this whole tragedy take its course.

I am mentionin
speak today about the contemporary tragedy in Yugoslavia, the roots lie again in the

breaking up of the Yugoslav State. Because in the Federal Republic of Yugoslavia
‘there was room for a greater Serbia, a greater Croatia, and for the Moslems in it. The
little Montenegro and of Macedonia - everybody could have

national identity of my
his way and had possibilitics of his own. Maybe it was not a perfect state, and many
things still had to be improved, but it had Ereat opportunities and it was worth the risk.
My dear friend Mr. Riecmens mentioned yesterday that it was the 11th of the 11th
month, 1993. Well, loday is 12/11/93, and, il you allow me, [ want to inform you that
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exactly 40 years ago I defended, in the Belgrade University, the right of people to
! self-determination. Forty years ago, 1 did not know that the research I had then done
as a young man, would become so vitally important for my people and my country. The
solution of the Yugoslav problems could have been very easy and simple, if the right
of people 1o self-determination had really been applied in Yugoslavia.

' Mr.Genscher, His Holiness the Pope, and Alois Mock, have misused the prin-
ciple of the rigﬁl to sell-determination in order to break up the Yugoslav State. It was
an abuse of the right to self-determination. The only way to resolve the Yu poslav crisis
would have been to really apply the right to self-determination in asking the people
in Yugoslavia themselves what they wanted. Not letting the State of Croatia or the
Republicof Slovenia, and so on, interpret the right to self-determination, but allowing
these rights, including the right of secession, to be practiced in a peaceful, constitu-
tional way, in a way that would reflect the wish of the Serbs, the Croats, the Slovenes,
and the other nationalities in Yugoslavia. Nobody has asked the people of Yugoslavia
what they really wanted, for if they had been asked and given the chance to determine
themselves, this bloodshed would not have taken place.

I can assure you that if the Slovenes and the Croats really would have wanted a
peaceful and constitutional secession from Yugoslavia, they would have got it. Whe-
reas now, the President of Slovenia, Milan Ku&an and his follower, and particularly
. the new Ustashi movement in Croalia, the so-called New Democratic Party headed by
' dr. Franjo Tudjman, forcibly seceded from the Yugoslav Federation, in a situation
where nobody was denying the rights of Croats and Slovenes. However, the right of
one people must not overrule the rights of other peoples. So, not denying the Croatian
people their right 1o secede, does not give them the right to annex Serbian people in
the Republic of Croatia against their will. In this respect | would like to remind you
of what [ have said at the beginning of my speech, about having an been a witness of
history during the second World War. My generation still remembers what has
happened during that period, when the Yugoslav State was broken up, and the first
Independent State of Croatia was created. The Serbian people that were to be annexed,
knew exactly what to expect from the second Independent State of Croatia, namely
inevitable bloodshed. So, instead of having 50 to 60 thousand U.N. soldiers sent to
Bosnia in order to keep peace, it would have been much easier to use considerably less
U.N. forces to assist the people with self-indetermination in lett ing them express how
they would want 1o live,If the European Community, with Mr. van den Broek and
others, had really wanted to resolve the Yugoslav situation - which they, prematurely,
called a crisis - they could have done it through integration into the European
Community. You know well that Yugoslavia was different compared to other listed
European countries; the process of democracy and market economy was well advan-
ced. I remember that in the first negotiations we needed just a little step to enter the
* European Community. A relatively small funds was needed 1o allow Yu goslavia to
enter the Community. If that would have happened, the Commu nity could have saved
Yugoslavia and prevented bloodshed. Because, in that case, the borders of the different
parts and different regions of Yugoslavia would gradually have diminished, compara-

ble to the situation within the European Community, as we could see since November
the first.
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I will not say that we would have eliminated all the problems, but there would
have been a definite way and means to continue the Yugoslav Community. As a
professional diplomat I have been travelling throughout the world for about forty
years, and I have never seen a more beaultiful, more various, territorial system than
Yugoslavia, with her nice people and her different cultures that mutually could enrich
€ach other. Before the tragedy, former Yugoslavia had about twenty million inhabi-
lants, but the country could easily have accommodated more than fifty million people
with a higher standard of living than here in the Netherlands or even in Switzerland.
But now our country is back in the nineteenth century; the sick are dying without
medicine, babies are dying because they have not even milk. Who has the right to
punish a whole nation? Who has the right to proclaim what Mr. Warren Christopher,
Secretary of State of the United States of America, did? Hesaid that the Serbian nation
will be a pariah nation. I heard him saying that. Who has the right, in whose name or
on what legal basis, on whal human basis, on what moral basis, to punish the whole
nation? If they do not like the government of Mr. MiloSevi¢ in Serbia, or any other
government, all right; they can punish Mr.Milofevi¢, his government; but nobody has
theright to punish the whole people. In fact they are not even punishing Mr. MiloSevi€,
because whenever Mr. MiloSevi€ likes 10 go to Geneva, he has a special plane, he is
invited to dinner parties and everywhere. Who is suffering? Suffering are those people
who do not even know what is going on, what it is all about in their country. So please
think about that, because tomorrow it might happen to you.

Now I would like to pinpoint certain basic points which I believe are important.
My first point is that the case of Yugoslavia, the Yugoslav tragedy, is not important
only for us Yugoslavians: Serbs, Montenegrenians, and other nationalities - for people
are forgetting sometimes, when they speak about Serbia, that in Serbia about 30% are
not Serbs; nevertheless they are punished also! Why? - but that what happens today
in Yugoslavia, might be an important precedent for the whole world. So let us first
think about that. And do not only think, or have a sympathy for either Serbs or
Montenegrenians or other Yugoslavians. Think about yourselfand the other countries
in the world, and consider what might happen to many other Countries, if the Yugoslav
tragedy would bea precedent. You can start with any part of Europe: France - Corsica,
Great Britain - Northern Ireland, Spain - the Basque Country, Italy - North Italy, not
to mention India. I met a few colleagues of mine, very distinguished Indians, and I
asked them: "What would it mean if Mr. van den Broek or Mr. Carrington would apply
the principle of recognition from one community of nations to some particular states
of India?, They looked at me with a certain look and one of them answered: "Brother,
the whole world would be in blood up 1o their knees, So this is really something to
think about, because, once started, that principle cannot be confined 10 one country.
We arc at the end of the 20th century, we are just on the threshold of the 21st century.
We are standing in a completely different balance of power in Europe, in the world.
We are speaking about democracy, whereas everybody has his own standard of
democracy. The uprooting of Yugoslavia was apparently interpreted as a case of
sell-defence. But it is called democracy when Mr. Jeltsin targets his guns on the
parliament, killing hundreds of people, forbidding political parties and dissolving the
Constitutional Court of Russia. And that is democracy?
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So if you speak about the role of the law in the world, the only aliernative for
any kind ufdczﬁocraq,r. think about Yugoslavia and what has happened there in the
name of the right of self-determination. For the dissolution of Yugoslavia, the breakup
of the Yugoslav State, was a most severe violation of the basic principlc of Internatio-
nal Law. I just mentioned the right of self-determination. I can speak about this right
for hours: it is my work. I can also speak about the right of intervention. [ can speak
about many, many dspects, but it was definitely a violation of International Law.
[ronically, all this started in 1991 and has been continuing ever since, while the U.N.
General Assembly pronounced 1991-1999 the United Nations Decade of Internatio-
nal Law. And 1991 was the year in which started the violation of International Law in
my country in which you can find the roots of all the war crimes and crimes of genocide
committed in Yugoslavia. Speaking about the role of the law in the prescnt world, how
is the present situation, what is the role of the UN Security Council? What is this
political body of five permanent members and temporary members? Who decides over
the fate of my country? Who arc they to whom we can appeal against the U.N.resulu-
tion? Nobody is and we can appeal nowhere. The International Court of Justice in the
Hague, in your country, a tradition of law and justice, does not play any role in finding
what is right and what is wrong with the U.N.Security Council. | have dealt with this
quile a long time. But the fateful resolution 757, approved on May 13th, 1992, was
passed. The whole nation was sentenced. The sanclions werc imposed, the embargo
was imposed. What was the basic scenario of this big resolution? Great punishment,
sentence against the whole nation!Let me name an cxample. In the centre of Sarajevo
a bomb exploded, killing 16 people in the breadline. It was a massacre! The very

i moment there were two TV crews in the centre of Sarajevo, showing 10 the whole

world the bloodshed, people dying in the very front of the camera, How could it ha ppen
that the TV crews were there just in time? We all know that a bomb explodes without
any timing, Unless those who were there knew about the time. From (he Serbian side
immediately came a public stalement that on that day no rocket had been fired,
because the Serbs were on the mountains, and they made absolutely clear that a rocket
would leave a crater or would leave parts of the rocket there. Nothing was found there!
So the evidence was: it would have been impossible for the Serbs 1o bomb the people
in the breadline. That happened on the 27(h of May. On the next day, the 28th of May,
the U.S. Department of State held a press conference in which the official spokesman
of the U.S. Government made a statement that this terrible crime, committed in the
centre of Sarajevo, had been committed by the Serbs, Some reporters asked: 'Sir, the
Serbs have denied that they have done so!” "No, We know better!” Thatwas on the 28th
of May. On the 29th of May The Washington Post took up the official source of their
own State Department, showing this terrible Serbian crime all over the world. On the
30th of May: sanctions. Is that not prepared? Is that not a real scenario?

On the 22nd Aupust 1992 The [ndependent published a complete denial of what
was said 10 have happened in the centre of Sarajevo, reading: MOSLIMS SLAU-
GHTER THEIR OWN PEOPLE. Only then everybody started talking: It was not a
crime committed by the Serbs. This did not influence anything. And yel, a little bit
later, my former colleague Dr.Butros Butros Ghali, professor of International Law,
whom I knew before he became Minister of Forei en Alfairs, was preparing his report

54

[

on the very day that
which cost us lives an:
back, until the Securi
contained a different
Security Council pas:
Yugoslav Ambassadc
defend, and 1o say th:
for the guilt of the S¢

Who is the agg

In terms of Int
the U.N. definition o
the so-called Serb Y
aggeressor in its own ¢
the rule of World Der
rcason why we are hi
Former Yugoslavia, #
lishing an Internation
something, because Ir
nor at the end of my ¢
my life, I can tell you
establish an Internatic
charter of the U.N. i
SECURITY COUNC!
SEEMS NECESSAR®
That is the only author
It can not establish a
subsidiary organs. So o
that is not a court to n
a political institution, x
is that what is going ¢
not really a court of la

Another questio
Yugoslavia only? Why
international Court of
institute. Namely, on 1]
on¢ of the main organ
reasons. Now, Dr. Butr
attitude and competen
war lords - if you wan
document for the U.N ¢ ;
Peace, Dr. Butros Gh;
particularly for the Inge
10 be inaugurated pexy
Why? Up till now nobo.




4

& M “’Y"J 5@-\@@‘:"‘) J‘*’}”" el
on the very day that the U.N. Security Council was passing this, terrible resolution
which cost us lives and blood and everything, But somehow his report was stolen, kept
back, until the Security Council passed its own resolution. ' Mr.Butros Ghali's report
contained a different judgement of what was happening in Yugoslavia, And so the
Security Council passed the resolution. To whom we could appeal? To nobody! The
Yugoslav Ambassador, was not allowed, or else he might have asked 10 be heard, to
defend, and to say that this was not true, We arc right in asking who was responsible
for the guilt of the Serbs, those "terrible’ Serbs, those 'aggressors’,

Who is the aggressor?

“'.

In terms of International Law there is a definition of aggression. If you apply

the U.N. definition of aggression, you will see that it does not apply 1o the Serbs or
the so-called Serb Yugoslav Army, because which army in the world can be an
A@Eressor in its own countiry? Yet, we cannot appeal to anybody in the world. Is that
the rule of World Democracy? So be aware, it might happen to you one day! Now the
reason why we are here is the International Court of War Crimes Committed in
Former Yugoslavia. Again the Security Council has passed a resolution, now estab-
lishing an International Court. Well, ladies and gentlemen, it is my duty to tell you
somcthing, because International Law is my field, and | am neither at the beginning
nor at the end of my carcer. With all the arguments | have learned in my work during
my life, I can tell you that the UN, Security Council did not have the legal power o
cstablish an International Court of War Crimes, because the only legal basis in the
charter of the U.N. is article 29. As it is only three lines, I'll read itto you. THE
SECURITY COUNCIL MAY ESTABLISH SUCH SUBSIDIARY ORGANS ASIT
SEEMS NECESSARY FOR THE PERFORMANCE OF ITS FUNCTIGN.

That is the only authority of the U.N.Security Council as to the establishing of organs.
[t can not establish an International Court of Law, because it can only establish
subsidiary organs. So on that basis the International Court is a subsidiary organ. Well,
that is not a court 10 me. A subsidiary organ can not be a court of law; it can only be
a political institution, and nothing more than that. So mty conclusion for the discussion

15 that what is going (o be established next Wednesday, on the 17th of November, is
not really a court of law,

Another question: Why establish an International Court of war Crimes for
Yugoslavia only? Why establish it at all? If you read article 65 of the statutes of the
international Court of Justice, you see that all could be done by this, already existing
institute, Namely, on the basis of its own statule, the International Courl of Justice is
one of the main organs of the U.N, that can establish special chambers for special
reasons. Now, Dr. Butros Ghali, a very nice and very bright man, who has the proper
attitude and competence to indicate future ways for the world community in handling
war lords - if you want to call them so - has written a very important and visionary
document for the U.N.Security Council, i.e, the Agenda for Peace. [n this Agenda for
Peace, Dr. Butros Ghali visualizes a greater role for the international judiciary,
particularly for the Internationalhy Court of Justice. Then why will the court that is
to be inaugurated next Wednesday, be limited 1o Yugoslavia? To one country only.
Why? Up till now nobody has answered that question. Please note that in he Iraq, the
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U.N,, i.e. the U.S,, have had their Desert Storm Operation. Of course you have not
had the opportunity 10 see the babies that were killed in the Desert Storm Operation!
[tis important to know that nonetheless there was never established an International
Court for War Crimes in Iraq. Blue helmets from the U.S. and thus from the U.N.were
sent to Somalia, but there will not be established an International Court for Somalia,
nor for Vietnam, or Granada, or Haiti. There has been implemented a blockade of
Haiti, but no International Court! So why is there an International Court established
only for Yugoslavia?

Again the answer is a political one: this court is a political institution to legalize

political sanctions that are - withoutany authority - punishing a whole people. This is
very bad, indced, and [ am glad that [ have the chance to say this and to speak on this
subject, right here in the Netherlands nearby the place where this Court will start next
week. )
Next question: The mandate of the International Court for War Crimes in Former
Yugoslavia takes effect from the first of January 1991! Why? Now this is rather curious,
my dear (riends, because the basic principle of international law concerning war crimes
is that war crimes and crimes of genocide are not subject to the statute of limitation.
So there neither is nor could be a time limitation as far as Yugoslavia is concerned. It
is as if nothing has happened before 1991, whereas, on the contrary, there has
happened a lot that can explain the. tragedy of my people and make for a fair and
realistic judgement of the events.

' Nevertheless, the Court is there, like it or not. Our voice, unfortunately, was notstrong
enough. I'think that my profession was greatly to blame for the fact that our voice was
not strong enough 10 point out to the world the injustice and illegality of this
International Court. My distinguished friends in the U.S.A., where [ have been living
and working for more than 10 years - so [ know them well and respect them - have kept
quiet with respect 1o the official position of the U.S. government.

So, how is the agenda? What is the sense of the work to be done by this
International Court for War Crimes in Yugoslavia?
Mr. Izetbegovié, the fundamentalist muslim-leader in Bosnia-Herzegovina, and his
Foreign Minister Silajdzi¢ initiated this International Court for War Crimes in Former
Yugoslavia, they have documents that reflect their ideas. The idea is individual
responsibility. The idea that this International Court for War Crimes in Former
Yugoslavia should only deal with inidividual responsibility, is something I can accept
as a lawyer. As a lawyer I can accept that anybody guilty of war crimes, has 10 be
punished. Anybody who has killed somebody, regardless of nationality, of faith, has to
be taken to a court of law to be punished. I do not even want (o raise the point about
those who are guilty of killing children and babies. For them I do not even accept the
Bible teaching us 1o condone such sins. But what would you resolve by that, in terms
of justice, of a precedent, within the world community today? No, that is not a solution.
That is only a political instrument for laymen, for those who are not lawyers, who do
not have experience in the field of war crimes. You see, in whole areas all evidence of
individual war crimes might be completely destroyed, not to mention individual
participation in massacres, in burnings down, and other atrocities, It would take years
to get evidence and so far there was no procedure for the International Commission
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. of War Crimes, that has been €slablished by t
| headed by the lawyer Frits Calshoven who was later replaced by Mr. Bassioni, No rules
+ Of procedure whatever have been laid down about how 1o gather these documents of
i hundreds of thousands ofcrimes individually committed in Yugoslavia, Everybody was
invited to Copyright Dr. Milan Bulaji¢, 1993 send whatever they wanted, without any
| criteria, without rulesto prescribe what kind ofdocuments are acceptable and on whar
 basis they would be judged. So, what kind of justice can one accept from that?Clearly,
this court is only establisheq for political reasons, for political aims, attacking certain
ETOups, certain political groups and their Jeaders, That is why I submit 1o you as a basic
Proposal that before we B0 over 10 individual responsibility, we first have to see who
are responsible for the break-up of the Yugoslav State against the basic principle of
international law, including the Helsinki Final Act, recognizing the integrity of the
frontiers of every country in the world, In that responsibility you will find the roots of
all the individual crimes and the crimes of genocide. This country of mine, called
Yugoslavia, has been living 70 years and of course cethere were problems, like in any
Other country in the world, But before the break-up of the Yugoslav State, those kinds
of crimes never happened. Before Bosnia—Hcrzcgnvinn, which did not have any basic
standard for an independent state, was recognized as such, there was no need for
bloodshed in Bosnia-Hercegovina, Again I ask you: Why? Who stand behind al| this?
[ submit 10 You 10 take this as the basic question for our future discussion. Who are
guilty, who are Iesponsible for this? And why create in Yugoslavia an environment for
such terrible war crimes and crimes of genocide? That is, in my opinion, the basis, and
that is the great alternative about which we are discussing here, and that js what we
should hear in the group called International Court for War Crimes that starts next
wednesday, the 17th of november. Who are really guilty?
Well, do not €xpect me 1o say that only some foreign forces should be blamed. The
rOOLs are in our countryand first we have to look for them in Yugoslavia. Again I come
back to myself, to the 13 years old boy who luckily survived the whole War and came
out of it as a lieutenant of 16, | rememoer very well who were the cause then! Those

German Nazi forces and their satellites in the Ustashi Mow

ement in Yugoslavia,
headed by Paveli¢ ang others. Those were proven guilty of the crimes of genocide

against Serbs, Jews, Gypsies and Croats of Yugoslav orientation, But after the war,
Nuremberg did not bring up for trial the Ustashi or Paveli¢. Neither did the New
YugoslavState. Some of them escaped to Gcrmany, U.S,, or Latin ;?uncrica.organizing
lhcmselvcs,workjng and preparing what is nowcoming to light in Yugoslavia, Besides,

the Vatican was from (he beginning against any Yugoslav State on the Balkans. Not
only against a communisg $tate! His Holiness was a

State as against the Yugoslav Socialist State. When Nazi Ge
Hungary, and fascis; Italy and Albania broke up
by no means distressed by the factor Ustashi, They send R. Marcone to Zagreb as the
official representative of (he Pope. About this I wrote a o volume book with about
" two thousand Pages. [ went 10 the Vatican to show them that [ do
political party and that | do not have anything against the Roman

everybody who respects he first of the Ten Commandments: THOU SHALT NOT
KILL.

That’s why I say that

rmany, Nazi Austria,
the Yugoslav State, the Vatican was

itisacrime when anarchbishop cngapges himselfin killing people
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just because they have another faith or another ethnic origin. Never has the Vatican,
nor the Pope, condemned what Archbishop Stepinac has done in Yugoslavia, on the
contrary.

In 1950 the Pope appointed the war criminal Alois Stepinac as Cardinal, and
that was the reason of the break-up of diplomatic relations between the Vatican and
the Yugoslav State. So, personally I was very angry when the Vatican recognized the
Roman Catholic States of Croatia and Slovenia just before Roman Catholic Chri-
stmas, on 23 December 1991, and established dip]omaﬁc relations within two days,
before the members of the European Community I regret the fact that my couniry did
not have the power and the strength 1o break relations with the Vatican again! The
other, very important, cause is United Germany, particularly after the fall down of the
Berlin Wall. Few people did warn on that day. We heard Mrs. Thatcher mentioning
what she tought at that time, but we did not hear her saying, at that time, what menace
would come 1o Europe from the side of United Germany. But, I think, thatin fact we
are using a wrong tcrm. United Germany was not united within the right of self-deter-
fnination; this very concep! of self-determination that was so seriously abused by Mr.
Genscher in the break-up of the Yugoslav State! It was an 'Anschluss’ like in 1939
with Austria, for it was not a unification of two German States. It was an 'Anschluss’
of East Germany to Federal Germany on the basis of the latter's constitution. And
that is a proven fact!

You see, Mr. Genscher had an important meeting with The Pope on the 30th of
- November 1991, and that aliiance decided the fate of Yugoslavia. A very clos¢ fricnd
of mine, an American scientist, has informed me that at the Maastricht Meeting of the
| Ministers of Foreign Affairs of the European Community, Mr.Genscher kept his

eleven colleagues from December 9th, 10 a.m., up till December 10th, 4 a.m., forcing

them to accept secession of Croatia and Slovenia from the Yugoslav State, which is
synonymous with the break-up of the State of Yugoslavia, Although there were also
some internal reasons for the break-up of the Yugoslav State, it would not have been
possible without such a strong foreign intervention. In particular from the Vatican
and Germany, and of course Austria, Italy, Hungary; names should be mentioned:
Genscher, The Pope, Turan, Mock and De Michaelis, who is today accusing all the
others, although he also participated. As for Mr. van den Broek, I would like him lo
hear me right now, I would love to see him and 10 question him starting from my
stenographic report of the Meeting of the Yugoslav State’s Presidency on the 30th of

June 1991, when he was making promises to the Yugoslav leaders, giving his word, his

guarantee that he would preserve the Yugoslav State. But he was in the front row with
Mr.Genscher destroying the Yugoslav State. 1 would like to ask him: 'Sir, what
happened with your guarantees to my country, Lo the integrity of my country? Would
you tell me what happened in the Maastricht Meeting and at other places? The facts,
- onesingle fact, please, although we could go throught this much longer!On 13 January
1992 only the Vatican and Germany had established diplomatic relations with the

} Roman Catholic Stales of Croatia and Slovenia, but two days eslater the other
members of the European Community had joined them. In the Bible is written "And

ye shall know the truth, and the truth shall make you [ree. 'lam a searcher of truth, 50

in order to find the truth about the fate of the wretched people of Yugoslavia, [ wanted
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10 go'to the Vatican. I told thém that truth is my religion, The first time they weré
anything but helpful. Thesecond time the President of the Serbian Academy of Science
Sent a personal letter to our Federal Foreign Minister, asking him to officially notify
My research in the Vatican. I was received by the Prefecto of the Archivo Secreto
Vaticano. He was very nice; he issued all the documents to me, allowing me to do
research in the Archivo Secreto Vaticano. And I was ha PPy for two minutes, because
the next moment he said: Only up to 1922." [ said: 'And what about after 1922? I was
not even born in 1922, I am interested in the Second World War.

'NCF!'

Isaid: "Why not?

‘Itis a principle.’

Isaid: Tam the President of the Yugoslav Association for the Protection of Intellectual
Property. Name to me, please, any law in [taly or the Vatican or any international law
which forbids me to see the documents you have published.” The fact was that they had
published 12 volumes about World War I1, but now theywere raising principles against
showing me the documents they were referring to. So | said: "Well, Your Eminence,
could you answer my questions. Could you tell Me, is it true or not?’

"No!

"Could you give me some documents that you do not consider secret?,

‘No."

'Can we talk?"

He looked at me in a cerlain way, and offered his apologies. So, as [ already told you,
the only thing which remains 1o me, is 10 show you how difficult it is to come by the
truth, and by those from whom I expected not only the truth, but the help 1o establish
the truth in the name of the principle prescribed in the Bible. That is the situation in
which we find ourselves. Now, when we are here in Amsterdam in the Netherlands,
you can help us to establish the truth. Some friends of mine said to me, after talking
about the publishment of another six volumes of my research ol more than 5000 pages:
"You probably know everything we know and much more.’ | said: 'Unfortunately this
is not the case, [ have found some answers, but they have opened more questions.” In
my opinion our task is 1o establish the truth, not only before the International Court
for War Crimes that starts next week, but for the future of Yugoslavia, for the future
of all the people living there. I am not speaking only about my fellow Serbians and
Montenegrenians, but about all the Yugoslavs.

For the embargo and the sanctions are not only directed against the economic
or military power of Yugoslavia; they cut all the channels of communication with us!
The Serbian Academy of Science can no longer cooperate with the Academies of
Science of foreign countries. We do not have access 1o the basic documents, 10 we see
what is going on in the world in our fight to establish the truth, not my personal truth,
not the truth of my people, but the Truth. What we need to see here is what has been
going on in the European Community. What was going on in Maastricht, what were
the reports of the Ministers visiting Yugoslavia? What was the main reason why they
changed their general statement about a unified and united Yugoslavia, all of asudden
doing everything possible to break up that country? To punish a whole people! What
were the reasons that we do not know? Did they perhaps know something that we do




not know yet? We might understand that. We might perhaps find some guilt in
ourselves. But finding out what were the real reasons, is the only way to grab the truth.
And then to see before the International Court for War Crimes who are really
responsible, That is the only way. I still believe that an honest court would give us a
Chance. It is much better than meetings of the Foreign Ministers of the European
Community, because in any court of law you have at least a prosecution and you have
adefence. [suppose that the International Court of War Crimes Committed in Former
Yugoslavia will have certain rules of procedure, but, frankly speaking, [ have not much
faith in it. If it would be possible, I would like to go there on the 17th; at least to attend
the show, the inauguration of the International Court, and try to detect what rules
they are supposed to follow. I think that is the important thing to do, to really see what
way justice is going. Not justice only for Yugoslavia, bul justice for the whole world.

I am now coming to the end of my evaluation and I would like to say: Please,
believe me, this is not only our question, it is not our problem that we are raising today.
For after Yugoslavia more dangerous cases might be coming. But we fought against
it, we are still fighting, and we will continue to fight. It is even part of the struggle to
come here o Amsterdam, for now I have to leave Belgrade at 21.00 and travel the
whole night in order to be able to get a plane on Budapest Airport. But we keep trying.
Your understanding is so important to us; the fact that, here in the Netherlands,
colleagues of mine, countrymen, and Dutch friends, confirm that we are not fairly
treated. Really, we are sometimes treated as a pariah nation. But why? Are we not as

. normal as any other normal being, I and my friends living in misery? Can you imagine

that an elderly neighbour of mine, older than I am, living on his pension which has
now dwindled to 5 DM and tomorrow maybe 4 DM, cannot buy a single medecine?
That T have to go to the store, and queue for hours 1o get a little milk? And the babies;
babies are dying in the hospitals. [ wrote a letier 10 a friend of mine in the Netherlands,
Prof. Paul de Waart of the Amsterdam University, and | mentioned to him that one
of the Belgrade surpeons kad been writing a letter 1o Butros Ghali to ask him for a
piece of ethical help. He said: I have 300 children as patients who urgently need a
heart operation. [ have only the means to operate 30 children. Would you please make
this selection for me, for | can nol.’  ask you again: Who has the right to punish? Who
are punished? When you ask the man in the street what is going on, he does not even
know, nevertheless he is paying the price. Our soccer players, our basketball players,
our dancers, cannot go outside Yugoslavia. What is their guilt? Are those the human
rights of the New World Order?

Those are the questions we would like to pose before the U.N. Tribunal. Who has the
right to punish a whole people? And then condemn the U.N. Security Council, then
condemn Germany, the European Community, who have done this. Because they do
not have the right!

Otherwise we will create a legal basis for hell on earth.

This is what I have to say
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The Idea of an Alternative Tribunal

Prof. Sjel P. Teuns

Professor Sjef P. Teuns is a psychiatrist and psychoanalyst and lives in Amsterdam.
He is one of the initiators of the ‘European Medical Juridical Committee against Torture’
(in formation).

Chairman, ladies and gentleman.Just before the opening of the conference the
chairman, Mr. Riemens, asked me 1o introduce mysell here. Because | am not a
member of the Balkan Forum, and because I was not prepared to deliver a paper, |
shall just make some remarks why I am here, why [ decided and like o join this very
important first meeting of a group of people from different countries from Europe,
1o sit together and 1o see what to do with the terrible fact that the U.N. have decided
lo open a tribunal about Yugoslavia, in a few days from now.] am not a politician, I
am not here as a representative of a political party or a certain group, unless it should
be the group which has loose contacts with the medical group against torture, that has
been practising already in the last twenty years a certain activity, which [ will shortly

~—mention afterwards. First ofall I will speak in my own name asa professor, as a medical
Joctor, as a psychiatrist, not only as a child psychiatrist, as it was said in some paper,
but as a psychiatrist of live from birth to death, as | prefer to call it myself. But to speak
as a professional should never mean that you speak as a neutral person; neutrality does
not exist in human activities, [ think.

In all circumstances, especially medical and psychical, people have to act accor-
ding to a code of conduct, which means for a medical doctor the | lippocratic oath, but
which for other people who offer themselves as an instrument for the help of others,
15 not so much different. The code of conduct is to be regarded as a concretion of the
Geneva version of the Hippocratic oath adopted by the World Health Organization
and especially the order of its passages is important: The health and lives of my patients
should be my first consideration. I will hold in confidence that all my patients confide
Lo me. Even under secret I will not use my knowledge against the loss of humanity.I
wrote down a guide about this code of conduct, twenty years ago, for the Amnesty
International Medical Group, who invited me in Oslo to do so. That was the starting
point of the European Medical Juridical Commitiee against Torture in Prison and
War Circumstances. We hope now that the group from those days can be reanimated
and become active again in these terrible Yugoslavian war circumstances. [ was asked
then to formulate my personal opinion, and perhaps if there are people who are

" “nterested in this Lopic, we can come together tomorrow, or the day after tomorrow,
or in the future, and then 1 can explain myself a little bit further in order to keep it
short now. That I could do that twenty years ago was not so difficult, because those
were the days of the critical medical people. But for myself [ had seen it already from
the start of my profession, forty years ago, when I refused as a resident in the
psychological hospital to do electroshocks and other acts against humanity. It costed
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me almost my career but [ got an alternative; I could start in a new clinic, which was
not a bad experience in those days.

In the meanwhile we were confronted ten years later, thirty years ago, with the
first explanations of the Holocaust people. In Holland there was the famous doctor
de Wind, who was one of the survivors of Auschwitz, one of the few medical people
Who went there on their own to help their other Jewish colleagues to survive. He was
a fighter from the very beginning, he survived, but it costed Him twenty years to be able
1o open his mouth, 1o tell us about the terrible experience he had had. And this was
the start I think, from dr de Wind, that all over the world the inhumanity of the
Holocaust came 1o the open. Shall we wait again twenty years after what is happening
now in Somalia, Bosnia, ctcetera, for the victims of these warcrimes?

We were closely related to the Medical Committees of Algeria at the end of the
fifties, the Vietnam Committee, the Medical Committee for the Portuguese Colonies,
Mozambique, Angola etc., 50 that we could express ourselves then for the European
situation, which was not a bloody situation in the beginning of the seventies, in 1973,
when this conference in Oslo took place, but nevertheless there was a terrible oppres-
sion which we called then "the white torture’, and which is still going on. Later on, now
five yearsago, the breaking down of the Berlin Wall, though already some years before,
in "86, was the end of the world [rontiers and the world became one world.

. Then years ago we were confronted with a world of peace, not any longer a first,
second and third world, but a world of people who prelerred peace above terrible war
situations. But it was not true. In '86, at a time when the pact of Bandung was given 10
the world, it was also the 40th anniversary of Unicef, which came into being after WW
II for the use of the victims of the second World War, and then my [riend Claude
Schubert from Unicef said in his speech on this anniversary: Since the second World
War until 86, in forty years, there have been 150 local wars in the world, with as many
victims as in the first World War, which you can still remember. That is ten years ago!
How many more victims are there now, since there are wars in so many places! That
is the reason that some of us decided that a Medical Juridical Committee should come
into being for all these wars all over the world. But we as Europeans should concen-
trate ourselves first of all on the Yugoslavian situation.Then some weeks ago, at the
end of September, there was a World Congress in Hamburg on Children, Wars and
Persecution, the victims of wars and persecution, in two days time. There we gave for
the first time to the open our ideas about a tribunal on criminal colleagues, medical
doctors, psychiatrists who collaborate against mankind and abuse their tools and
themselves (o torture and to kill human beings. And secondly, we warned not Lo wait
twenty years after this war to give psycho-social help, bul to mobilize psycho-social
teams that can give mental help to the medical teams of the Red Cross and the Flying
Doctors, eic. That if we give medical help it should be medical and psycho-social as
" well.

This was heard by some of the organizers of this conference today, especially
Mr. Petrovi€, who is here somewhere, 1 think, and he and the chairman Mr. Riemens
invited me here 1o express mysell about our ideas of such a tribunal against our
criminal colleagues, like the worst of all dr. Mengele, and now our colleagues ele-
where in the world, especially those in Europe. But in the meantime it came in
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discussion if such a professional tribunal could be combined with the more politically
oriented tribunal like the Balkan Forum is organizing here today. This is still an open
question, and can be discussed in the following days. 1 do think the organizing
commitlee went one step too far when they announced already that Ishould give some
ideas of an alternative tribunal, I can do that of course, everybody can have ideas about
it, it need not be professional as a medical man, but of course I support very much the
idea of an alternative tribunal. Just two words about this: .‘What does it mean, a
tribunal for Yugoslavia, the question was asked already.I do not think that we can
either, for there is no profession in the world that can answer that difficult question.
Not long ago a very important book came under my eyes, writlen by Mr, Tailor about
the Nuremberg Trials, his personal memory. He wrote the book, having been one of
the judgesin the tribunal in Nuremberg. What he says is that it has been a misjudgment
that other countries, other nations, the U.N., the world could have a right to judge
Over a nation, and that, however difficult the situation would be there, nevertheless
they should give the task 1o the countries themselves. That we, as other European
:. Countries, as part of the U.N., should ask and should support Yugoslavia to organize
its own tribunal, This is one of the ideas I can give you,

And the second [ mentioned a Iready, is: Could it be combined in a more general,

political juridical tribunal together with a more special medical, juridical tribunal. T

am very glad that my friend and Dutch writer-activist Maarten van Dullemen is here,

who was one of the pioneers, one of the first organizers of the Russell Tribunals: the

. Vietnam Tribunal, now thirty years ago, in Stockholm. | think he can be of great help
in the discussions which we will have in these coming days.Thank you very much,

Reactions and Discussions

Mr. D.A. Leurdijk and Dr. Milan Bulajié

Dick Leurdijk is a member of the Netherlands Institute of International Relations

‘Clingendael’ in The Hague. He wrote many articles and case-studies about the crisis in
former Yugostavia.

Reaction of Dick Leurdijk to the speech of Milan Bulajic.I just want to react with o
number of remarks on what Mr. Bulaji¢ told us with respect to his views on the
establishment of the International Court, the International Tribunal,

May Istart by reading a few citations from the relevant resolution of the Security
Council. It has a number of considerations for taking the decision, but then it says,
acting under chapter seven, which is the operative part of the resolution: 'The Secu rity
Council decides hereby to establish an International Tribunal for sole persons respon-
sible I'qr scrious violations of International Humanitarian Law, committed in the
territory of the former Yugoslavia since the first of january 1991, '

Seen in this perspective, as it stands like it stands, in the way I read it, in other words:

 —
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here in this resolution it is only said, it is meant by the Security Council, to establish
an International Tribunal for the sole purpose of prosecuting persons responsible of
serious violation of International Humanitarian Law.That, in other words, is a very
broad definition. It does not say: We are looking for special cases. In fact it says: We
are interested in all kinds of cases, wherever andby whomever they have happened, be
it only on two conditions.

1. They should have been committed in the territory of the former Yugoslavia.

2. Since the first of 1991.50 in that sense as [ see it, in principle I do not see what
could be against it. It is indeed much better than what we had in the time of the Gulf
War. At that time it was completely impossible to have an institution established like
an International Tribunal, because at those days there was no political support for
such an initiative. It was discussed at that time.In that perspective this decision by the
Security Council is a step forward, but at the same time I would say: It is a step forward
along the lines of the text that I wrote, at the same time there are a number of remarks
to be made along the lines that were mentioned by you. In the first place: why only for
Yugoslavia?lt is presented as an ad hoc decision by the Security Council. In other
words, it was deliberately chosen by the Security Council not 1o establish a general
International Tribunal for all kinds of cases. No, it was specifically meant to be dealing
with issues in the former Yugoslavia. That was a political choice, and let us not forget
that the decision was taken on the base of a debate that took place in the Security
Council. And one of the permanent members, China, was explicit, saying that it was
to not interested in having anything like an International Tribunal for prosecuting
international humanitarian crimes. It was only possible 1o accept this resolution, as
far as the position of China was concerned, exactly given the fact that it is meant only
for the purpose of prosecuting cases in the former Yugoslavia.

A second thing: Why not the International Court of Justice?

Well this has 1o do with the relationship between the Security Council and the
International Court of Justice, and this is maybe a legal approach, but it should be
mentioned anyhow.I think, and I agree in that respect with you, that it is a political
decision; the Security Council chose for this option instead of opting for a possibility
by which an international agreement would be necessary, in order to establish an
International Tribunal. In this case the Security Council took a political decision to
establish the Tribunal. Then the question of the individual responsibility, which is also
very crucial in this respect, but as Isaid before, [ think it is a big step forward from the
perspective of the protection of humanitarian rights. Given the facts that in this
resolution for the first time individuals are made responsible for what they have done
in terms of possible ways of violation of international humanitarian law. That is the
other side of the picture.And the last remark would be with respect to the main
question that you raised. The most fundamental question as I see it, that has to do with
the principal question of who is to be blamed [or breaking up Yugoslavia? I for myself
would say that is not only a legal question, but in the first place a political question.
That could be the main element of your suggestion to establish an Alternative Tribunal
for Yugoslavia with this as the main theme and the main question. As far as the
decision of the Security Council is concerned with respect to this International
Tribunal, we shouldtake care of the elements of the precise whereabouts of the
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Security Council, to take this decision in the form in which the Security Council has
opted for it. Thank you!

| Reaction of Milan Bulaji¢ to Dick Leurdijk,

Thank you very much M. Leurdijk, but I have been confirmed in my opinions
€ven eemore by what you said. Because you said that this Court has been established
particularly for breaches of international humanitarian law. Well I like to remind you,
Sir, that all the Conventions of Humanitarian Law have been passed and rectified in
the estYugoslav Legal System. For this reason, all International Humanitarian Law is
part of the Yugoslav National Legal System. So for this reason the Yugoslav Court
should be first asked 1o judge on violation of international rules of humanitarian law,
You have said an ad hoc Tribunal, Again: why an ad hoc Tribunal only for Yugoslavia?
Why have they not established an ad hoc Tribunal for Iraq, Somalia, Vietnam,
Alfghanistan, and I do not know whatever country? But [ appreciate your saying, that
iLis really a political choice. Itis a political decision. But  do not understand, why you
said that the main crime, the crime against peace is, who is responsible for breaking
up the Yugoslav State, it is legal, political, and then you said this is a political choice
also. So why political choice there, and not political choice here? For all this 1 really
do not see that this is a big step forward. I think it is a big step backward!

Counterreaction of Dick Leurdijk:

Apart from what you said forgot one thing to add, which is maybe interesting
for the discussion as well. One of the main themes, one of the main issues in the report
that was basic to the adoption of this resolution by the Security Council, was mentio-
ned by the Secretary General, when he said in his report: It is only possible for the
International Tribunal to come out with a pronouncement, as far as the question of
the guilt of an individual person goes, when the person involved is physical present
before the International Tribunal. This in itself, I think, is an other illustration of the
limits of the International Tribunal. In other words, given the facts that we cannot
expect any possible candidates for prosecution, so to say, 1o invite themselves to go
over 1o the Tribunal and to present themselves and say: Well, here I am, and please
come out with your verdict; given this fact, | do not see any effect with respect to the

International Tribunal under the present circumstances, And this of course takes a lot
of potentials away!

Yugoslavia and the Liability.

Rik Min
Rik Min was born in 1946 and studied Electrotechnics at the University of Techno-
logy in Delft, Netherlands, where he got his Engineering degree in 1975. He took his
doctoral degree in Maastrichi, Netherlands in 1982
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He is working as a scientific staff member/lecturer at the "Twente Uni versity'in Enschede,
Netherlands since 1982.

As a member of the NCPN (New Communistic Party of the Netherlands), he-is a
committee member for the district Twente, as well as a member of the Party Council.

1 thank the organization for their invitation. [t shows that you have a broad vision
and really want to cooperate with groups to discover the real truth. Let me express my
thesis right away: In my opinion Genscher, Kohl and v. d. Broek have, willingly or
unwillingly, either one is as bad, caused the misery in Yugoslavia. [t were these persons
and the Croation scparation movement who staried the crimes against ordinary
civilians. From 1965 or let us say 1972 the Croation nationalists, these fascists,
undermined the Yugoslav state.Van den Brock, and now Kooymans are both accom-
plices 1o the civil war which is now going on because of their attitude concerning the
recognition'bf the separation. Their behaviour and that of the coordinated European
media is criminal. Aware and unaware they caused ethnical cleansing because of their
recognition of Croatia, Slovenia and Bosnia-Hercegovina and thus the breakup of
Yugoslavia. If they did not know this; they are not capable of leading the Netherlands
‘and they endanger the world peace. As we know, in socialist (or ex-socialist countries)
the population is usually properly assimilated. Especially in these kind of countries
you play with fire, with people, with refugees, with death and rape, when you pursuc
nationalism and separatism. [ am against this kind of nationalism. The recognition of
these national ambitions by v. d. Broek (and up to now repeated by Kooymans) was
desastrous. Charging the Serbs with the guilt was and is conscious deception of the
masses. In my opinion this is a criminal act (a political crime) in the sense of the
Nuremberg Laws, committed by the government and a Minister of a so called demo-
cratic and free country.l accuse them of being an accessory to this war, to ethnical
cleansing, to the refugee problem, to the innocent death and wounded in these areas,
and consciously dr unconsciously lying and twisting the facts (murder of a nation).

If they did not forésee this, they are unquestionably not capable of the function of
Foreign Minister and Chairman of the European Community.

Many writers agree with me, as there are:

— Szirmai (NRC, 12 August 1992).

— Warren Christopher, Minister of Foreign Affairs of the U.S. (who knows
better himself) , accusing Bonn as "accessory 10" and they have made a "big mistake”
(18 June 1993).

— Our Dutch ambassador van Walsum in Bonn (Haagse Post / De Tijd and
NRC, 29 May 1993).

I accuse some journalists, like:

Michel Stein (in June 1993) for his provocation to donate his price to Minister
Pronk permitting him to buy ammunition for it.

— Hofland, who thinks this is normal (NRC, 26 June 1993).
— Dick Verkijk (CIA spy or a hundred percent intriguer).

i
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d) wilful murder on journalists (for instance on 13 August

the Serbs as guilty. These are fascist methods: conscious
escalations,

1992). Always indicati ng
Provocations to evoke

What are we doing in Holland?
— wriling and distributing declarations
- 16 July 1992 (VCN)
- Easter marches 1993— Sending letters to politicians:
- V. d. Broek / Lubbers (26 November 1992)
-V. Traa / M. J, Faber
- Kooymans (7 March 1993)
— Sending letters (o the newspapers
- the first on 12 November 1991 10 Tubantia, Enschede, Holland

— Enschede / Holland:
front of the town hall with me
solution™

a Picket Line: every week (since September 1994) in
mbers of the former broad Peace Movement "War is no

What must be done?

— Turning back the national ambition of Croatia e,

— Turning back the recognition of Croatia, Slovenia and Bosnia-Hercegovina.

— Adm'iuing the mistakes made by Germany and Holland (sovernment and
ministers),
— Stopping imperialistic rooting in ex-socialist Countries; countries are appa-

rently not allowed to develop themselves; the East European countries are notallowed
to be a rival of the European Community (this is abundantly clear),

— And at last: Accusing the media: especially the Volkskrant![ thank you very
much for your attention!




Prospects for Yugoslavia Today.

Joseph Gerratt

Joseph Gerrattwas born in September 1938. He attended the Northampton Gram-
mar School from 19501ill 1957, and Hertford College in Oxford from 1957 till 1961, where
he got his degree in Chemistry in 1961. Dr. Joseph Gerratt married in 1961 and is now
father of three daughters and one son.

November 7th 1993

The tragedy which has engulfed Yugoslavia is horrendous. Those of us who knew

the country and its peoples warned time and again that "the disintegration of Yugo-
slavia would be horrific. There would be bloodshed and population movements
reminiscent of the partition of India....... Instead of a new post-Cold-War Europe, we
would face one of the most serious problems since 1945”.* Although a detailed analysis
of the events that led to the break-up of Yugoslavia is always illuminating - and indeed,
1s practically inescapable when discussing the present - [ think that the situation which
faces what remains of Yugoslavia is now 5o serious, that we must try 10 concentrate
on what can be done. This is the aim of my present remarks. At the beginning at least,
the Croatian nationalist cause won a great propaganda victory: Croatia was seen as a
small 'European’ nation struggling for freedom and democracy against an unregene-
rate "un-European’ and 'Communist’ régime in Serbia. At last, I think that Europe as
a whole now realizes that this pifture is untrue. The sheer savagery of the HVO in
Bosnia has been enough to make those in positions of responsibility in politics, at least
in some countries (but not all) on this side of the Atlantic, and in the media, think
again.Similarly the early success of the Izetbegovi¢ régime in portraying itself as
somehow both Muslim and *multicultural’ has now been severely dented. Those of us
who argued that such a multicultural entity was Yugoslavia itself, were simply ignored.
If Croatia and Slovenia are allowed 1o secede on a purely ethnic basis, then Bosnia
itself has no future: Bosnia can only exist within the larger framework of Yugoslavia.
The right of 'national self-determination’ allowed (o a raucous nationalist régime in
Zagreb and 1o a self-satisfied and selfish little régime in Ljubljana - cannot be denied
to the Serbs of Bosnia. If Croats cannot be forced to live in a truly multicultural
Yugoslavia, then the Bosnian Serbs cannot be forced 1o live in a fake multicultural
entity called Bosnia.

However, as we all know, this is not how it seems to the United States and to
Germany: The savage sanctions imposed upon Serbia and Montenegro were supposed
lo make the people of these republics see the 'truth’. The sanctions are causing
enormous difficulties for them, but have otherwise failed in their purpose. I believe
that, whatever the suffering inflicted (‘a quiet genocide’ in the words of a Belgrade
doctor), the sanctions will continue Lo fail.It is now clear to every-one that Izetbegovi¢
never really intended 10 come to any agreement with the Serbs, or indeed with the
Croats. In this he has always been quictly encouraged by the State Department - which
¥ From a letter, writlen on May 16™ 1991, by the author to Neil Kinnock.
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Seems to have its fingers everywhere. In fact the cssential hypocrisy of the Croats is
now also fairly clear. They never intended to live in a ‘multicultural Bosnia’. In recent
remarks, printed in 'Glasnik’ the organ of the HDZ, Franjo Tudjman openly said that
‘ifwe support a unitary Bosnia, then we might as well have remained within a unitary
Yugoslavia’ - a piece of logic which is as breathtaking as it is true. The Serbs, by
contrast, had always said exactly what they meant. While it has been a rgued that sooner
than later, the interests of Germany and the USA will collide, for the present they
remain united: There will be no lifting of sanctlons, whatever Serbia and Montenegro
may do - short of complete capitulation. Every other member of the EC will be forced
10 go along with this. Izetbegovié has decided to continue the war throughout the
winter which is now almost upon us. In spite of continued squealing, it is clear that his
forces are receiving a good quantity of weapons - mainly, 1 believe, through Slovenia
With the clear encouragément of the Clinton administration. The recent success at
Vare, by forces supposedly without any arms, is proof enough. The strategy is clear:
Throughout the winter, the Bosnian Muslims will receive large quantities of aid from
both international and governmenial sources, while the Serbs will be starved, Douglas
Hogg, the deputy foreign minister of the UK, wrote in a recent letter to a member of
the British parliament, that the Serbs had not even asked for help. It reminds one of
the English siege of Calais in 1347, immortalized by the statue of Rodin: Calais was
Starved until its burghers came out, manacled and with ropes around their necks, When
they did so, the English, moved by Christian pity, merely put out their eyes. That, |
belicve, is the general intention in this case also.When the Muslim forces have finished
off the Croats, then sometime next spring, Izetbegovic will be ready 1o turn upon the
.~ Serbs, who, it is thought, will by then be fatally weakened by hunger and disease.Such
is the strategy. I, for one, do not believe that it will succeed. Europe and the USA are
as wrong about this as about everything else so far. But whalt can be done to spoil this
scenario? First of all there is Serbia itself. It is war and the immediate objective is

survival. "Free markel economics’, full parliamentary democracy itself even, must
come second.*

To this end there must be discipline.There must be an immediate end to the
chaos of the black market. If that means armed guards at every supermarket and petrol
station, so be it. The currency is worthless, Instead there must be coupons for every
necessity of life. Enough of complaints. There is no other way but the hard road of
austerity and frugality. We here will of course continue to do what we can to help. It is
worth asking why have the Serbs adopted the slogan "Samo sloga Srbina spasava'? Is
it because the Serbs display an excessive zeal for unity? One might ask why Calvinist
ministers in Scotland contin ually inveigh against the evils of drink. Is it because the
Scots do not drink? But in all €aInesiness, now is the time 10 take the 'SSSS! slogan
('CCCC in cyrillic) seriously. It is a matter of life and death.Meanwhile however, it
should not be forgotien that the Bosnian Serb army is now one of the most formidable
forces in Europe. It is committed, experienced and well-led - as the recentengagements
around Mounts Igman and Bjelasnica showed: 'An Operation of consummate general-
ship’, said one BBC reporter of the commander, General Manojlovié. When it is
realized that the Serbs cannot be broken, then will it be time for Europe to rethink.

7~ Then will it also be the time for Croats, Muslims, Macedonijans and Slovenes to reflect
on what they have gained and what they have lost by breaking up Yugoslavia,

» In fact during World War Il in Britain, the government itself consisted of a coalition of Conserva-
tives and Labour. Criticism was confined io a few voices al the fringes of politics. The Serbs could
learn a lot from this,
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Attempt to a Conclusion

Milo Anstadt

Because of his Polish descent Milo Anstadt was somewhat predestinated to be
interested in the Yugoslavian problems. During his work as a journalist, he had a lot
of opportunities to get acquainted with "the world of the Slavs” closely. He wrote a
few books and made some documentaries for the Dutch television being about the
Slav peoples. The first lime he visited Yugoslavia was in 1958. After that he has been
there so often, he felt like it had become his homeland, also because of his familiarity
of one Slav language already. The falling apart of Yugoslavia gave him the feeling of
losing something very dear.

The European war horrors started in our century in Sarajevo and it is again in

Sarajevo that they mark the end of this age. The beginning as well as the end of
the 20th century were characterized by optimism. In the time between, movements
were pursuiting the ambition of making markind happy; nothing has been found so
devastating as this aim. In 1900 the Western people believed in the realization of
rationality and humanity, in the victory over poverty and the establishment of a decent
society. Although Christians, liberals and socialists had different ideas of what that
society would look like and how it could be achieved, there was little doubt about
history leading us into a happier era.

The first World War entailed a deep disappointment and partly undermined the
faith in the rationality of mankind. Nevertheless, there were still a lot of people who
cherished the conviction that man is good. However in order 1o develop this inherent
virtuousness, a radical change in the social structure would be needed and that change
was called communism.

For centuries Europe has been knowing contrasts between national states, It
was quite generally accepted that only national states could bring prosperity and that
therefor competition between states was inevitable, even advisable. However, itshould
be possible to compete in peace. Against the nations, Marx had put the classes, with
their opposite interests. In the slogan "Workers of the world unite” an anti-nationali-
stic ideology found expression to which millions of Europeans, during a large part of
the 20th century, coupled chiliastic expectations.

In 1939 people were far less surprised about the break-out of the war than they
had been in 1914. For some its cause was due to the last convulsions of imperialism;
others, on the contrary, considered the threat of the 'godless’ bolshevism as the main
cause of the armageddon. In the West, enough was left of the ideas of Rationalism
and Enlightenment to fight the battle against the barbarian national-socialism under
the banner of the defense of democracy and humanity. Communism was looked upon
as a lesser evil and it were certainly not the less important politicians who thought that
the Soviet system was amenable to making it more Thumane and democratic, How-
ever, the aggressive and despotic extension of power of the Soviet Union alter the
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second World War was unacceptable to many people (even for quite a number in the
left camp) and a reason to reject communism

During the Cold War the American way of life started 1o dominate and together
with that the beliel in a militant democracy. The expenditure of the states was rising
exorbitantly and, on the long run, was experienced as such a burden that there began
a gnawing at the welfare state. Liberalism with an American slant was winning ground
in Europe under the name of Thatcherism: less of the state and more individual
responsibility instead of state care. There came a new wave of optimism, a beliefin the
blessings of competition. Many people were blinded 1o the fact that the growth of
productivity that was caused by this competition, had the casting out of workers as a
result and that this must cause a structural economical crisis.

Although man had not turned out as good as was expected at the beginning of
this century, and Rationalism and Enlightenment were much too simplistic to embrace
the entire scale of humanity, it looked as if it were possible to organize a peaceful world
and make the organization of nations see to the maintenance of the human rights.
There was just one big obstacle: the non-cooperative communism, which committed
the more outward obstruction as the interior problems became the more and more
hopeless.

Meanwhile, the Western world got convinced that the era of the ideologies was
over and that the superior democratic society could be managed pragmatically, by
common sense. The American Fukuyama went one step further as he explained that
history had reached a final point and that the structure of society was completed. The
problems that mankind was facing were all soluble within the possibilities of society.
Yet, an attentive observer could already notice, that the consumptive society invoked
new social tensions as well as feelings of discomfort and resentment, which on the one
hand affected the sense of public responsibility and on theother hand created a desire
for a meaningful ideology, if so desired religion.

With the leadership of Gorbachov in the Soviet Union, itseemed that even there
people had come to the conclusion that democracy and a market economy were the
panacca forall the problems. Gorbatchovs perestrojkaand glasnost resulted indirectly
in the collapse of the mouldered communistic edifice. The people from the West were
ready Lo believe that now finally the conditions for the realization of a balanced and
sound world order were fulfilled. They were moved 1o tears by the fall of the Berlin
wall. Would the twentieth century fulfil after all the promise ofa peaceful and humane
sociely? Soon this hope was shattered. The end of communism did not bring the
expected solidarity and détente. The ideals that the West had cherished: freedom of
religion, freedom of culture, the right of self-determination, that were demanded by
many people, were far from beneficial, a source of misery for them. The civil war in
Yugoslavia was only one of many that were going to strike the world.

The Europeans were not wondering about the civil wars in Africa and Asia. It
was understood that those were produced by underdeveloped, primitive people wi-
thout the spirit of humanity and tolerance that had come to bloom in Western and
Central Europe. Whereas the atrocious events in Yugoslavia were, for many, a most
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unpleasant surprises, because they were concerning people which had been believed
to belong more or less to there own cultural sphere.

No slaughter whatever got so many attention of the media as the one in
Yugoslavia. Reading the newspapers and watching TV one could presume to be very
well informed about the things happening there. Only later it turned out that the
presence of a complete army of journalists was no guaranty for an accurate news
coverage. Worse still, it appeared only too often that the medium was the message.

The media caused a lot of excitement, as if something totally new and unprece-
dented was going on there, something completely alien to us, in no way belonging to
our time and spirit. It is remarkable that this excitement is especially massive in
Germany among the children and grandchildren of those who gave this age the
signature of extreme cruelty. The slow destruction of Sarajevo has a disenchanting
symbolism, as if we are shown in a mirror how unrealistic all the theories were that
put our hopes in a peaceful and humane future, and that we should never forget that
between Sarajevo and Sarajevo sixty million people have fallen victim to murder and
slaughter in Europe.

Historians and sociologists are trying to give an explanation of the origin and
the specific character of the civil war in Yugoslavia. Most of them evoke a picture
where the events seem 1o arise from the shadows ol yesterday. This historical approach
has been given due attention in my book 'Scheuren in de Heksenketel’ ('Fire, burn;
and caldron bubble’). Yet, the author has 1o ask himself the question whether the civil
war can really be satisfactorily explained from the past, or whether it should, perhabs,
also be considered in the light of the future, to become more or less undersiandable.

Although there are important similarities between the people of former Yugo-
slavia, there is also the fact that these people live in the borderland of three religions,
which, after the disappearance of the utopian dogma communism, siarted again 10
express their own traditional culture.

The West might have been able to cover the rearising dilferences with a carpet
of prosperity, maybe temporarilly, or even lasting. It did not do so, thus enabling the
political and religious antagonists Lo revive the rudimentary tensions. The American
politicologist 5.P. Huntington recently wrote:

'During the cold war the world was divided into the First, Second and Third
worlds.

Those division is no longer relevant. It is far more meaningful now to group
countries not in terms of their political or economic systems or in terms of their level
of economic development but rather in terms of their culture and civilization.

Civilization identity will be increasingly important in the future, and the world
will beshaped in large measure by the interactions among seven or eight major
civilizations. These include Western, Confusion, Japanese, Islamic, Hindu, Slavic-Or-
thodox, Latin American and possibly African civilization. The most important con-
flicts of the future will occur among the cultural fault lines separating thesc
civilizations from one another.*

L Samuel P. Huntington: "The Clash of Civilizations? .
Foreign Affairs, Summer 1993, Vol. 72, No.3, pp. 23, 25, 4B. Council on Foreign Relations, [nc.,
MNew York, U.S.A., 1993,
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According to Huntington the national state has lost importance as a source of

- identity. In many places in theworld, religion has started 10 take care ofa substitutional
identity and to pave the way for the development of movements which we call
"fundamentalistic’. 'Desecularisation’ is a highly remarkable phenomenon of our "fin
de siecle’. The religions are offering a basis for identity and dedication that exceeds
the national boundaries and unites cultures.

Huntington names a series of factors why he expects clashes belween cultures
in the near future. However his further considerations will be left undiscussed in this
context. May only his final conclusion will be quoted: "This article does not arpue that
civilization identities will replace all other identities; that nation states will disappear,
that each civilization will become a single cohorent political entity,...... civilization
consciousness is increasing;...... conflicts between groups in different civilizations will
be more frequent, more sustained and more violent than conflicts between groups in
the same civilization........ A central focus of conflict for the immediate future will be
between the West and several Islamic-Confucian states’.

If Huntingtons hypothesis is correct, we observe the shadows of tomorrow in .
the 1o Yugoslavian civil war. Over a period of more than thousand years, the Christian
religions of the Byzantine and Roman rite have not been able (o settle their differences
and to fuse together. It was not Christianity that separated them, but the urge for
power. Based on that same urge for power, another front is arising right through the
,3alkans. Another old front reappears between the Orthodox Greeks, Bulgarians,
Rumanians and Serbs at one side, and the Islamic Turks, Albanians and Bosnians at
the other side.

Neither the rationalistic nor the christian Humanism has been able 1o deeply
penetrate other cultures. With the spread of Western technology to the world, itaonly
looks as if the Western values have also been transferred. At the end of the twentieth
century we can establish that the influence of the West is less than it was at the
beginning. Neither the white rule, nor the missionary work have been able to bring il
about that the non-Western religions and cultures left the field, Now that they have
overcome the Western arrogance, they are easily recovering,

In Eastern and Southeastern Europe it is the arrogance of communism that the
traditional religions and cultures feel freed of. The Roman Catholicism of the Slav
countries Poland, Slovakia, Slovenia and Croalia, has underwenlt the influence of the
Western humanism only (o a small extent and because of that it is culturally alienated
from the Wesl. The Orthodox church, in Russia as well as in the Balkans, which was
formed by eastern cultures and in turn has helped to form those cultures, is generally
hostile towards the attitude 1o life in the West.

P .

The Muslims in Bosnia were becoming westernized until they were confronted

with the global restoration of Islamic power and moved o a spiritual U-turn. Despite

all Western externals, the people of former Yugoslavia are rooted in their own
non-Western religions and cultures, which seem to have gained a new viability. Apart

from that, some fascistic ideologies make themselves felt and in tensify the chaos within |
the general confusion of mind of the post-communist era.
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In that chaos, the different ideas about life and bondings of ethnic groups living
together on a relatively.small territory became conscious: different opinions about
God, humanity, man, woman, individual, community, freedom, authority, marriage,
sexuality, clcetera, and particularly about cross-border relationships between Roman
Catholic, Orthodox and Muslim worshippers. It was this kind of differences that
mutually generated fear, threat and the urge for power, Since it was not possible to
erect isolating walls between one another everywhere, pcople started to chase one
another away. The Croats were the first who rejected the Serbs [rom their country.
Next the Serbs turned against the Croats and Bosnian Muslims and when the Bosnian
Muslims had gained more force, they mainly threw themselves on the Croats. There
is a possibility that the peoples of former Yugoslavia, in doing so, take an advance of
future dramas.

In the beginning of our century people believed in the coming of a universal
culture., '

Al the end of our century, it seems [urther away than ever.

Chess and Politics, the Master Strategy of President Tudjman

Robert Stallaerts

Robert Stallaerts studied at the University of Ghent and at the Economical
Institute of Belgrade. At the University of Ghent he obtained his doctorate with a
thesis on Yugoslavia. Now he is lecturer at the Centre of Ethics at the University of

Antwerp (UFSIA)

INTRODUCTION

THE SYMBOLS, THE CHESS BOARD AND JASENOVAC

The chess board was accepied as the coat of arms of the Croatian nation. [t is
chosen by Tudjman as a symbolic expression of the sovereignty of the Croatian nation
at the start of the independence process. At the Second Convention of the HDZ in
Oclober 1993, Tudjman proposed to commerate all war victims at one place in
Jasenovac.

Both symbols were widely contested, not to say rejecled by a part of the
population.

The choice of the chess board as coat of arms and of Jasenovac as commemora-
tive place are more than symbolic for the way of thinking and acting of the Tudjman
regime.
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THE CHRONOLOGY:

The chronology of the history between these two-acts lies bare the political
Strategy of the Tudjman regime.

We will focus here only a few basic problems. One of the most important is the
policy towards the problem of the Krajina.

Once independence assured, the problem of highest priority was in fact the
restoration of the territorial integrity of the country. Partially linked is the Bosnian
problem. The character of the regime and the criticism of intellectuals is a third
essential theme. In our analysis of the chronology of the events, we will concentrate
here only on the last year.

DESCRIPTION OF TIIE GAME

Who is who?

Presentation of the main characters:

Franjo Tudjman, Hrvoje Sarini¢, Slavko Degoricija.
Slobodan Prosperov Novak, Viado Gotov,lvo Banac.
Vance, Owen, Stoltenberg, Vollchaek.

Goran HadZi¢, Milan Marti¢, Veljko DZakula, DuSan E¢imovi¢, Raznjatovié
Arkan, Seelj, Milosevié.

(Parties are described in the annex). Whal is at stake?

The statute of the Krajina and its people, approximately one third of the
territory (one fourth if the Adriatic Sea is counted also).

Which moves in time?

Chronology of selected moves:

— First Maslenica Offensive (Why and why at (his moment)

— Second Medak Offensive (Why and why at this moment, with effects in
Krajina)

— An open letter to Tudjman 1o ask his dismission

— Tudjmans intervention before the UN on the prolongation of UNPROFOR

— Tudjman*Proposal on the intervention of the Nato (Council of Europe
Meeting in Vienna)

— Second Convention of the HDZ: centre politics and intellectuals
— Secret negotiations in Norway

Results? B
Are we salisfied with the game?
Will the game run out of time?
Can we alter the rules of the game?




WHAT TO DO?

Basically, we have a choice between several ways of action.

They are linked to the Bosnian problem;

Republika Srpska Krajina - Srpska Republika

— Non activity: doing perfectly nothing or talk a little about it

— Military intervention: to élnp violence and resolve refugee problem

— Mediating the ongoing peace process as before

— Mediating the UNPROFOR along Croatian and UN-Council of Security
lines

— New lracks: partitioning of Krajina and compensations in Bosnia-Hercego-
vina?

SYMBOLS. THE CHESSBOARD AND JASENOVAC

THE CHESSBOARD COAT OF ARMS

The Tudjman regime has accepled some emblems that originate in the times of
* the early Croat kingdoms.

One of them is the coat of arms with 13 red and 12 silver squares arranged
intermittently in a 5 times pattern. It is a very old symbol of Croatia resembling a red
and white chess table. Croatian historic tradition ascribes the use of the coat of arms
1o the reign of Stjepan DrZislav (969-997), whose status of king was officially recogni-
zed by the Byzantines. Its use was confirmed by 15th century documents.

This old coat of arms crowned with the Zagreb, Dubrovnik, Slavonia, [stria and
Dalmaltia coat of arms is the new symbol of the contemporary independent Republic
of Croatia.

The emblem irritates the Serbs of the Krajina. as it was also used by the Ustasa
regime in the Independent State of Croatia (1941-1945).

JASENOVAC

At the second Convention of HDZ, Tudjman proposed to commerate all victims of
fascism, communism and the Great-Serbian aggression in one place: Jasenovac.*

Jasenovacwas a concentration camp during the Second World War where about
200.000 Serbs, Jews and Gypsies fell under the hands of the Ustadas. The exact number
of victims is disputed by both Serbs and Croats. The memory of these killings is used
by Serb politicians 10 express their aversion to the Tudjman regime.

—

* Drugi ogéi Sabor HDZ. Iz izlaganja predsjednika HDZ-a dr. Franje Tudjmana. HDZ ostaje
pokreiat hrvatskeg preporeda. Viesnik, 16.10.1993, p. 2-3.
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Tudjman’s new proposal is thus again a sign of his basic underestimation of the
psychological signification of the world of symbols.

SEVEN SELECTED MOVES

MASLENICA OFFENSIVE

Maslenica is a bay and strategic region near Zadar, connecting the northern part
of Croatia (Croatia proper) with Dalmatia. The Venetians already appreciated the
particular position of the place. They wrote in a report of 1994 to the Senate: 'more
important then any other region, because it permits to prevent any invasion of the
Dalmatian lands by those who want to conquer thent.

The Krajina Serbs effectively succeeded to separate northern Croatia from
Dalmatia by bombing and destroying communication means in this area. The frontier
10 area was transformed in a pink zone, theoretically under control of UNPROFOR.
This did not stop the air attacks of the Serbs.

On January 22, 1993, the Croatian army undertook a four day campaign to
protect the region. A new agreement was made. Border areas were placed under the
control of UNPROFOR again, not without exacting some guarantees for the recon-
struction of free communication lines. A new impressive project for a Maslenica bridge
+ Was set up and officially inaugurated by president Tudjman. However, Serb shelling
and shooting from the Krajina continued.

GOSPIC OFFENSIVE

Second larger scale offensive of the Croatian Army in September 1993 on the
Knin region. The Maslenica offensive of Janua ry 1993 was the first larger offensive of
the Croatian Army. Its aim was 10 restore the order in the pink zone associated to the
Knin region. The UNPA and pink zones had been created after the sixth month war
in 1991 between the Krajina Serbs and Zagreb. The continuous shelling of the Gospi¢
region provoked a new Croatian offensive. Critics noticed that reasons of interior
political strategy were not wholly absent in the timing of the new offensives. The
Maslenica offensive set in shortly before parliamentary elections, while the Gospi¢
offensive preceded an important internal HDZ parly meeting.

The second offensive started on September 9, 1993, with an attack on the Medak
region south of Gospié. The Croatian forces took three villages, Citluk, Divo Selo and
Njegovina in the pink zone of the UNPROFOR sector South. The Krajina Serbs
replied by shelling Karlovac. A UN intermediation campaign was set up and Stolten-
berg summoned Tudjman to stop the offensive without delay. The fighting went on
and the Krajina Serbs shelled Lucko (a suburb lying 8 km from Zagreb), Jastrebarsko,
Samobor, Kutina and other places. The Krajina Serbs made public a list with fifty
military targets, among them seven locations in Zagreb. The same day Tudjman
announced a 24 hour armistice. On September 14, the Serbs shot down a Croatian
Mig-21 which had attacked the region of Vrginmost, The next day the fighting parties
signed an armistice under UN mediation. The Croatian Army shall retreat from the
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villages conquered near GospiS and the zone comes under the control of UNPRO-
FOR. The shelling continues. According to the Krajina Press Agency (denied by the
Croats) the Croatian Army shelled Knin, the capital of Krajina in the evening of
September 16, 1993. As a revenge, the Krajina Serbs shelled Zadar, Sibenik and
Biograd. On sepiember 18, 1993, UNPROFOR officers reported on the destruction
and deliberate killings during the Croatian retreat from the conquered villages. In the
next days, the Croatian Army even shot on blue helmets, who evacuated victims from
the Medak region. Commander of UNPROFOR Jean Cot handed over a profest note
to the Croatian government. The Croats denied most of the facts and some of the
arguments were accepted by UNPROFOR.

Finally, the armed conflict extinguished slowly. Once more, the conflict did not
degenerate into a generalised war between Serbia and Croatia. However, threatening
is the fact that in this clash both parties have used new weapons. The Serbs fired off a
Frog-7 surface-to-surface missile, the Croats set in Migs to attack the Serbian posi-
tions.

FREE SPEECH, DEMOCRACY AND THE PRESIDENTIAL REGIME

On September 20, 1993, the journal Erasmus publishes an open letter of six
intellectuals (Ivo Banac, Krsto Cviic, Slavko Goldstein, Viado Gotovac, Vesna Pusic,
Ozren Zunec) 1o president Tudjman to ask his dismissal.* Three major reasons for
discontent were presented. First, the policy towards Bosnia-Hercegovina is inconsi-
stent. Second, enterpises are not privatized but statized. And third, the whole society
is usurpated in a tolalitarian way by the HDZ. The president has too much power.
Criticism is not allowed. To be Croatian means to be HDZ and support the gover-
nment unconditionally.

The complaint of authoritarianism and the lack of tolerance has not been
expressed many times. It was recently revived by Slobodan Prosper Novak, the Croa-
tian PEN-president.** He spoke on the arrogance of power and the supposed dege-
neration of the regime. It closes onitself and it hides itself in populism and phraseology
on democracy. His sharp criticism was unexpected and had a larger effect for three
reasons. First, it came from within.*** Novak organized before the International Pen
Congress in Dubrovnik, seen in Croatia as patriotic realisation. Second, he spoke on
October 2, 1993, in Germany, addressing over the radio an international audience. It
is supposed Croats abroad, even if critical at home, should be loyal outside. And third,
the moment of his speech seemed unhappily (or scrupulously?) timed: he spoke just
belore the Security Council of the UN had to accept a new Resolution, on the
prolongation of Unprofor. ‘

* . Intelektualci trafe Tudjmanovu ostavku. ‘Doveli ste nas do ruba nacionalne (ragedije’. Euro Bo-
sna, 15,10,1993, p.13. Sokol, Smilko. Tko sloji iza predsednika, Danas, 12.10.93, p.18-19. Jovi€, Jo-
sip. Neugodan govor. Danas, 12 10.93, p.33. Vurufi€, Viado. Vlado Gotovac: Slucaj propspera

ovaka E)kamic: da nema svijeta, vlast bi pofela i hapsitl. Globus, 15.10.93, p. 3-4. Horvatié, Du-
bravke. Iz Yalta | Londona ne vide se ruSevine. vjcsnﬁa, 12.10.1993, p. 6-7

* NOVARK, Slobodan Prosperov. Plivati protiv struje, Vjesnik, 7.10.93, p. 10-11. (Speech given on
October 2. 1993 in Munich introducing a concerd of the Zagreb Filharmonija). On the reactions
on this speech, see a.o. Barifi¢, Marko. Krititari i lesinari. Danas, 12.10 93, p.’7.

e Ei;r:ﬁation on the theme: once again 1he revolution eats its children. Has Tudjman read a Danilo
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This all opens a basic debate on the character of the Tudjman regime and the
nature of Croatian society.-It opposes tolerance against {otalitarianism, democratic
expression of criticism against unconditional acception of patriotism and freedom of
the press against blind support of national power structure. It opens the question on
an alternative order.

The preliminary question is of course: Is the criticism on the lack of democracy
and the usurpation of power in societal life by the party really valid? One must observe
that there is at least some level of repressive tolerance. Critics are heard and can
express themselves.

If this tolerance is really repressive, how can we then explain the totalitarianism?
Alternative explanations can be sought in several directions.

1. Does it stem from the ideology of nationalism, the means by which HDZ and
Tudjman had to take power? What are the contributions and limitations of the
nationalistic ideology in the construction of a democratic society?

2. How much has it been fed by the dynamics of the conflict in former Yugosla-
via? Was il a necessary fealure because of the war with Serbs?

3. Is totalitarianism inherent on the conflict resolution on a low level in any new
system or situations, especially in a war situation? Is this also the explanation of the
explosion of violence?

4. Is authoritarianism just inherited from communism? Is HDZ-ism the natural
heir of the supposed totalitarianism described in every day live by Slavenka Draculic
in "How we survived communism.*

Of course President Tudjman did not resign. In his monthly press conference
he answered shortly to some of the criticisms in the open letter.** Essentially, he
points to the eleclions as the legitimate base for the execution of political power. The
intellectuals of the open letter ignore the rules of the game of democracy.

He also only made an allusion in his speech before the Second Convention of
the HDZ 1o the case of some envious and dilettantish intellectuals, critical of the
HDZ.*** At the Convention there was only a reaction of Hrvoje Hitrec, who was later
unexpectedly elecied as member of the presidency of the HDZ. He asked Tudjman to
elaborate on his declaration on the *writers and pharisees’*** in his introductionary
speech. Though this intervention of Hrvoje Hitrec aimed at the rehabilitation of
writers loyal to the HDZ and the Croatian regime, it does not wholly prove the
statement that HDZ is just a monolitic monster that drives society into one direction.
During the period before the Second Convention of the HDZ, the main point of
debate in Croatian press was exacily the skirmishes between the left and right wing of
the HDZ and a possible rift.

Drakuli¢, Slavenka. Hoe we het communisme overleelden en bleven lachen? Een praatje met
mijn censor. De Brakke Hond. 1992, nr. 33, p. 30-45.

Predsednik Tudjman na redovito] konferenciji za novinare. Srbija i dalje nastavija agresiju. Vie-
snik, 1210 1993, p. 3.

***  Drugi opdi Sabor HDZ. [z izlaganja predsjednika HDZ-a dr Franjo Tudjmana. HDZ ostaje po-
kreta& hrvalskog preporoda, Viesnik, 16 10.1993, p. 2-3,

senn Favreien Drugi Opéi Sabor Hovalsko demokratske zajednice. 1 pomirljivi | polemidni tonovi. Vje-
snik, 1?.10.9:?. p- ng. : Fiy = i :
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TUDJMAN’S MOVE BEFORE THE UN SECURITY COUNCIL

On October 4, 1993, the Security Council accepted Tudjman styled resolution
871 on the prolongation of the UNPROFOR mandate. The prolongation of the
mandate of UNPROFOR in Croatia was bound by Tudjman on severe conditions of
effective evaluation and execution. The complaint about the inactivity of UNPRO-
FOR was as well a permanent rallying place of the opposition against Tudjman. The
list of shortcomings is great: territorial integrity of the country has not been restored,
refugees could not return home, vital communications between several parts of
Croaltia can not be restored and there are still very material damages and civil victims
of the continuous shelling. Therefore Tudjman threatened before the Security Council
- 1o strengthen the mandate of the UNPROFOR in order to attain these goals. If the
problems could not be solved by UNPROFOR, Croatia could engage all means to
restore its territorial integrity. Russia made objections 1o the explicit reference to the
New-Yugoslav cooperation and the binding of the sanctions on the solution of the
Krajina problem in Croatia. After a day of postponement, resolution 871 of the
Security Council was accepted. The president declared afterwards that UNPROFOR
had to change from peace keeping 10 a peace making force. The resolution was
presented as a personal victory of President Tudjman on the eve of the Second
Convention of the HDZ*.

The resolution was very badly received at the Krajina region. Especially the
leaders of the Knin region tried to put under pressure more moderate leaders of
Slavonia.

TUDJMAN PROPOSALS ON NATO INTERVENTION

On October 8, 1993, Tudjman presents his new proposals 1o resolve the crisis
in former Yugoslavia with the help of NATO on oceasion of the Conference of the
Council of Europe in Vienna**. The NATO only reacted with a statement that its
covering of the air in Bosnia Hercegovina was extended 1o the Croation territory.

TUDJMAN'S PARTY

The Second Convention of the HDZ, the party who obtained the majority of
parliamentary seats in the elections since the fall of the communists, took place in mid
October 1993. In the period before the Second Convention, there was a lot of tension
between the wings of the party; the left-wingers of the party (Josip Manoli¢, Stipe
Mesic) are called the partisans - as they held also functions in the communist
Yugoslavia - and the managers - as they press economic transformation and privati-
zation. The right wing considers itself the authentic, original and 'right’ side of the
HDZ that contributed most to the massive electoral victory of the party. It thinks it
did not get the government posts it deserved since they were given o the newcomers
of the left and the *managing’ part of the HDZ. The left accuses the right wing of on
being conservative, extremist and anti democratic, advocating a policy that will govern

L] Izjave pmd?]cdnika Franje Tudjmana povodom Rczoluc':éc 871 Vijeta sizurnosti UN. Hrvaiska
politika naisla konacno na razumijevanje Vijesnik, 6.10.1993, p. 3. Diplomatska pobjeda Hrvatske.
Vjesnik, 12.10 1993, p 1

**  Predsednik Tudjman u Zagrebu. Nato moze rijeiti rat. Vjesnik, 10.10.93, p. 3,
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Croatia by ideology and by force and that will bring the country into isolation. Some
members of the HDZ argue that in the internal elections people of the right centre
always have dominated. Others think that the lines of division in the party are not so
clear. Probably this s true: the more from the centre (Zagreb), the more members and

leaders are radical and right wing oriented. Observers attended a split at the Second
Convention,

Al the Second Convention the first significant move came from the right. The
conservative county prefect of East Slavonia, Branimir Glavas had accepted an amen-
dment that deprived not elected members of the presidency of their right of election
in that organ. As most left wing figures (Mesic, Mamelic) had a seat in the organ, their
political influence was contained.* But the most significant action came from Presi-
dent Tudjman himself.** He presented his preferred list of candidates and recentered
the party totally. The representatives of the extreme wings retired or were elected away,
Tudjman closed the ranks of the party on the centre,*** A new statute and party
Program was adopted, giving the HDZ a Christian-Democratic flavour, This move was
not as radical as sometimes presented in the period before the Convention. One of

Tudjman’s remarkable proposals in his introductory statement, the Jasenovac decla-
ration, has not always been received very well. s« *

A SECRET MOVLS IN NORWAY

On November 2, 1993, Tudjman explained his latest peace proposals in a speech
10 the press. Concerning the Croatian, he repeats his known standpoint that it must
be seen as an integral part of Croatia. But in a spirit of national conciliation, Tudjman
offers the Serbs in Croatia the statute of ethnic community instead of national
minority. He offers as well economic assistance and reconstruction without discrimi-
nation. Concerning Bosnia Hercegovina, instead of a general conference of the

London type, he wants to limit the conference to the concerned and only France,
Germany, Russia, Turkey and the US,

Again, the role of NATQ instead of the UN as peacekeeper or even peacemaker
is striking.

Glavai, Branipir, Razbili smo ‘menedfersky’ struju. Danas, 19.10.1993, p. 6.

HDZ. Pobijedio je Tudjman. Danas, 19.10,1993, p. 5-6.

***  Drugi opéi Sabor HDZ. Iz izlaganja predsjednika HDZ-a dr. Fra nje Tudjmana. HDZ ostaje po-
kretad hrualsl;gf preporoda. Viesnik, 16.10.1993, p. 2-3. Zavrien Drrugi d) i sabor Hrvalske de-

mokratske zajednice. | pomirljivi i polemi&ni tonovi, Vjesnik, 17.10.93, p, 2-3,

Interview, Dr Franjo Tudjman. Jasenovac e biti miesto pomirbe. Danas, 26.10.1993, p. B-9. Ma-
1i€, Srdjan. Pijetet samo Frivama, Danas, 2.11.199i p-7
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An armistice will be asked within fourteen days. Territorial questions will be
settled by bilateral negotiations, or if they fail, by a special commission of the
conference on [ormer Yugoslavia®.

On November 4, 1993, Zagreb and the Krajina Serbs signed an armistice for
East Croatia. British and French diplomats were present during the negotiations led
by the UN negotiators. The truce goes in on Sunday November 6, 1993.

An announced meeting of Tudjman and Milo3evi¢, announced by the Serbs of
Krajina, did not take place. Or was it 100 sccret until now? Did we miss the confron-
lation between the two kings and the essence of the game?

WHAT CAN AND MUST BE DONE?

Basically, we have a choice between several ways of action. All are linked to the
Bosnian problem, as the link between the Republika Srpska Krajina and the Srpska
Republika is imminent. (On June 14-15, 1993, a Referendum in the Republic of
Krajina of Croatia approved of the union with the Serb Republic in Bosnia. Under
pressure of MiloSevi¢, the effective union was so far postponed). And all depends
crucially on the answer 10 the basic question: has a people the right to chose by
referendum the state to which it belong ('ethnic criterion”), or is for the recognition
of a state diplomatic history decisive (*political historic criterion”). In other words, do
the Serbs have the right to form their state on Croat territory or are the republican
frontiers of Croatia agreed on in 1943 prevalent?

Probably no compromise can be found between these opposite visions. Sticking
to this opposition was the basic cause of war.

— Complete non-activity

The right of foreign intervention is questioned and the efficiency of any action
doubted.

— A second, completely opposite, strategy is military intervention at a large
scale,

The legitimation for this can be found in the necessity 1o stop violence (victims,
material damage) in order to resolve the refugee problem (return and uniting of
families) and economic problems (communications).

Main questions are the efficiency of the action and the willingness Lo act of the
intervening powers. At the moment these conditions do not seem fulfilled.

— Continuity in peace-keeping

UNPROFOR mediates in an unstable environment. It can end in a Cypruslike
division of Croatia. Tudjman reacted precisely against this evolution with his move to
the UN Security Council and Resolution 871.

 — The UN Security Resolution 871 promises more.
C Naucet, J-B. Zagreb tente de relancer le processus de paix. Le Monde, 4.11.93, p. 5.
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Weapons must be put under control, a mixed police force set up and refupees
returned. The Croatian sovereignty over the Krajina has to be restored. [t seems the
UN has not the means to realize this.

— Is a new track possible?

The device of a new solution for the Krajina problem has to stari from the

observation that the Krajina Region is not homogeneous and that there are deep
rivalries between the leaders of regions.

The leaders of West Slavonia Veljko Dzakula and Dusan E¢imovi¢ were arre-
sted because they were said to have held secret negotiations with Zagreb.,

After the Gospi¢ offensive Had¥i¢ was accused of incompetence by the SDS of
Knin. During the meeting of the Krajina Parliament in Beli Manastir, Minister of the
Interior, Milan Marti¢ from Knin and Goran HadZi¢ from Slavonia accused each other

ofcorruption and incompelence.* Goran Had%i¢ and Slobodan MiloSevié (and Arkan)
Support each other. Earlier Miloscvié dropped Knin-politician Milan Babi¢.**

Marti¢ seems now to collaborate again with Knin-mayor Milan Babi8 and is
allied to Vojislav elj. One division of the kind could be to divide the militant Knin
region from West Slavonia with Banija and East Slavonia with Baranja***,

One can imagine that East and West Slavonia should be reintegrated in Croatia
—. 45 autonomous regions and Knin should unite with the Bosnian Serbian republic. In

- ‘exchange Croatia could get perhaps a part of Hercegovina and better integrate its
Dubrovnik region.

In reality this is perhaps already happening.**** Following a round of secret
negotiations in Norway at the beginning of November 1993, an armistice for East
Croatia has becn signed between the Krajina Serbs - Goran HadZi¢ was the negotiator
-and the Zagreb government on November 4, 1993,

Of course, this approach gives up the division of former Yugoslavia along the
republic lines and it partially recognizes the use of ethnic criteria. It only seeks a
compromise to the main question cited in the beginning of this paragraph.

: Carié, Marko. Razgovor sa zlikoveem Goran Hadgié,
Pijanac Martié bez veze trabunja.
Slobodni Tjednik, 15. 10, 93, p. 27-28

Rumaurs go that Babi¢ will returm, even supporied by Milodevié. So far this is pure bespeculation
of the Croatian press,

Bladevit, Davorka. Vraéa Ii 1o Slobo Babie?

Slobodna Dalmacija, 20, 10. 63, p- 2.
As has been suggested by a comment in a German radio program. Njemadka; Z.':En:tn Beograd
na pragu (tajnog) sporazuma o UNPA? 'Krajina’ iz tri dijela. Vjesnik, 19. 10. 1993, p. &

La situation dans |'ex-Yougoslavie, Des combattants serbes bosniaques ent retenu tLrois ‘casques
bleus’. Le Monde, 9. 11. 1993, p, 8.
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ANNEX
DATA ON ACTORS AND STAKES

ARKAN. Zeljko RaZnjatovi¢ (Arkan) is the leader of a Serbian paramilitary~
formation, With his 'tigers’ Arkan fought and killed as a wild cat in Eastern Slavonia.
He contributed to the ethnic cleansing of the region and the affirmation of the New
Serbian Republic. Arkans tigers still occupy positions in the front line of East Slavoni
and they also function as the personal guard of the president of the Serbian Republic
of Krajina, Goran HadZi¢. During an internal rebellion of the Serbs in the village
Mirkovci just before the commemoration of two years of Serb rule on July 22, 1993,
Milan MartiS, Minister of the Interior of the Serbian Republic of Krajina o threatened
to call in Arkan and his troops to crush the local revolt. Arkan indeed appeared on
the second anniversary of the Serb occupation of Mirkovci, but peace had already been
restored. In the beginning of October 1993, the gang of Arkan escorted the president
Goran HadZi¢ into the Baranja (q.v.) and provoked an incident with Belgian Blue
Helmets.

BABIC, MILAN Mayor of Knin. Former member of the communist party and
delegate at the Fourteenth Congress of the League of Communists in 1991. After the
collapse of the communist party, he joined the Serbian Democratic Party (SDS).
Assisting Jovan Raskovic (q.v.), he became the second political leader in rang in Knin.
He transformed the resistance movement into a well-armed and highly motivated
militia. He organized the referendum on political autonomy of the Knin region during
August-September 1990, and defended the town with Milan Marti¢ and Lazar Macura
against the Croatian militia. In doing so, he got the assistance of the Yugoslav Army.
He became president of the self-proclaimed parliament of the Republic of the Krajina.
He clashed with MiloSevi€ later on, when Beograd seemed to retreal under pressure
of the international community and refused (or at least postponed) a union with the
Krajina. BabiC refused to accept the Vance plan and was not eager 1o recicve the troops
of the UNPROFOR (q.v.) in the Krajina. Consequently, the parliament of the
Republic of Krajina dismissed Babi€ as its president during its second session in Glina
in favor of Milan Paspalj.

BANAC, IVO (1947 - ). Born in Dubrovnik. Professor of history at Yale
University. Editor of the journal East European Politics and Societics. He got a prize
for his study of the nationality question in Yugoslavia. In the autumn of 1993, he wrote
with five other Croatian intellectuals in the journal Erasmus an open letter to
president Tudjman. They criticized his policy and asked him 10 resign.

DEGORICUA, SLAVKO (1931 - ). Born at Kompolje near Otodac. Participa-
ted in the Croatian Spring (q.v.) and was removed from political functions. In 1991,
he became member of parliament and president of the Council of Communities. He
takes high functions in the HDZ and becomes minister of the Economic Reconstruc-
tion (1991 - 1992). He is reelected member of the House of Representatives, He is
appointed by the Croatian Government to lead the negotiations with the insurgent
Serbs of the Krajina.

GOTOVAC, VLADO (1930 - ). Intellectual and writer. During the Croatian
Spring, he was editor of Hrvatski Tjednik, the influential weekly of the Matica
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Hrvatska. He was sentenced on the charge of being 'nationalist and separatist’ and
jailed from 1971 to 1974. Because of persistent contact with western emigrant circles
and interviews to western reporters, Gotovac was sentenced again on June 5, 1981,
and given two years of prison and four years of denial of the right to public activity or
publication. ;

During the Tudjman regime he was elected member of the House of Repre-
sentatives for the HSLS (q.v.). In the autumn of 1993, he wrote with five other Croatian
intellectuals an open letter to president Tudjman. They criticized his policy and asked
him to resign.

HADZIC, GORAN. Serb Icader of East Slavonia. He was born in Pacetin near
Vinkovei (q.v.). He became president of the Republika Srpska Krajina (RSK, qv). He
organized the referendum on the union of the Republic of Krajina with the Serbian
Republic in Bosnia. He was accused by the Croatian authorities of subversion and
conspiralion against the territorial integrity and safety of the Croatian state. This did
not prevent him from negotiating with the Croatian authorities in Geneva, though he
once left when he was not treated with the honours reserved for the president of an
officially recognized state. He was supported by Milofevi¢ against other Krajina
leaders because he was inclined to accept the Vance-Owen plan for Bosnia-Hercego-
vina, Al the beginning of September 1993, he declared in an interview 10 the Belgrade
paper Borba that the Serbs in Croatia could not accept any longer a confederation
with Croatia, even if the constitution was changed and the Serbs were declared a
constitutive people of the Croatian nation.

Alter the Croatian Gospi¢€ offensive (q.v.) in September 1993, the SDS of Knin
accused Had2i¢ of incompetence and asked for his dismissal. Nevertheless, he took
part on behalf of the Krajina in the secret negotiations with Zagreb in Oslo at the
beginning of November 1993,

MARTIC, MILAN. Minister of the Interior of the Serbian Republic of Krajina
and head of the militia in Knin, most militant stronghold of the Krajina.

NOVAK, SLOBODAN PROSPEROV (1951 - ). Born in Belgrade. Prof. of
Croatian literature at Zagreb University. As president of PEN-Croatia, he organised
a meeting of PEN-International in Dubrovnik that had just been devastated by the
war.

In the autumn of 1993, he was criticized by the highest Croatian authorities for
his independent and critical interviews on the situation in Croatia that he presented
during an introductory specch 10 a Croatian cultural manifestation in Germany.

OWEN-STOLTENBERG PLAN. Global plan for Bosnia-Hercegovina of the
mediators Robert Owen and David Stoltenberg. This plan was the next in line after
the Vance-Owen plan, when the latter had been rejected by the Bosnian Serbs in a
referendum. The Owen-Stoltenberg plan is based on a division of Bosnia-Hercegovina
along ethnic lines. The three constitutional peoples each get their own republic.
Connections of strategical importance between dispersed areas or towards the sea are
in principal guaranteed. Sarajevo will be under UN- and Mostar under EC-admini-
stration. The new compromise took for granted the reality of the Serb territorial gains
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during the Bosnian war. The plan grants Serbs 529 of the territory, the Croats 17%
and the Bosnians the remainder.

The recognition of the principle of ethnic division and the manifest acceptance
of the military fait accompli could have adverse implications for the solution of the
Serb problem in Croatia. Tudjman found it necessary to reject publicly such line of
thought. He was nevertheless thought to agree with the ethnic division of Bosnia-Her-
cegovina under influence of the Hercegovian lobby in his government, led by Minister
of Defence Gojko Susak.

RSK, Republika Srpska Krajina -The Serbian Republic of Krajina. The state-
hood was symbolized by the opening of an own frontier passage with Hungary at
KneZevo.The President of the Republic is Goran HadZi¢ (q.v.), its Prime Minister
Djordje Bjegovi¢ and its Minister of Foreign Affairs is Slobodan Jarevi¢. All three
defend the independence of the Serbian Republic of Krajina and the secession from
Croatia. A fusion with the Serbian Republic (SR) of Bosnia has been approved of in
a referendum, but the realization of this plan has been postponed under pressure of
Belgrade.

The device of a new solution for the Krajina problem has to start from the
observation that the Krajina Region is not homogeneous and that there are deep
rivalries between the leaders of regions. The leaders of West Slavonia Veljko D2akula
and Dusan Eé¢imovi¢ were arrested because they were said 1o have held secret nego-
liations with Zagreb, After the Gospic offensive, HadZi¢ was accused of incompetence
by the SDS of Knin. During the meeting of the Krajina parliament in Beli Manastir,
Minister of the Interior Milan Marti¢ from Knin and Goran HadZi¢ from Slavonia
accused each other of corruption and incompetence. Goran HadZi¢ and Slobodan
Milosevi€ (and Arkan) support each other. Earlier MiloSevi¢ dropped Knin-politician
Milan Babi¢. Milan Marti¢ seems to collaborate again for the time being with Knin-
mayor Milan Babi¢ and is allied 10 Vojislav Sedelj. One division of the kind could be
to divide the militant Knin region from West Slavonia with Banija and East Slavonia
with Baranja. One can imagine that East and West Slavonia should be reintegrated in
Croatia as autonomous regions and Knin should unite with the Bosnian Serbian
republic. In exchange, Croatia could pet perhaps a part of Hercegovina and better
integrate its Dubrovnik region. In reality, this is perhaps already happening. Following
a round of secret negotiations in Norway 1993, an armistice for East Croatia has been
signed between the Krajina Serbs -Goran HadZi¢ was the negotiator - and the Zagreb
government on November 4, 1993,

SARINIC, HRVOJE (1935 -). Prime minister of the uniform HDZ government
formed after the elections of 1992. Iis first government session took place on August
13, 1992. Adviser 10 the President and Director of the Burcau of National a Sccurity.
He was said to lead secret negotiations with the Krajina Serbs in Norway at the end
ofoctober 1993. Althesame time, he brought Marko Markovic, journalist of "Slobodni
Tjednik’, before the court on the accusation of diffamation.

SESELJ, VOJISLAV. Born in Eastern Hercegovina. He was sociologist and
dissident under the communist regime. In the postcommunist period, he became the
leader of the Serbian Radical Party (Srpska Radikalna Stranka -SRS). He considered
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himself (0 be the heir of Draza Mihailovi€, the Serbian ¢etnik leader during World
War 1L Sedelj’s Radical Party established a paramilitary branch. In the spring of 1991,
even before the official proclamation of independence of Croatia, Sedelj’s militia
Started with provocative actions in Croatia. During the war. they were fighting in
Vukovar and then dispersed themselves over all regions disputed by the Serbs. The
party of Seelj grew into the greatest opposition and second party in Serbia. The
Serbian president Slobodan Miloevié more than tolerate the activities of the Sedelj
groups. In the autumn of 1993, Seselj withdrew his support to the government of
Milosevic,who in turn arrested several members of $eselj’s militia on charge of war
crimes. Milenko Petric and his gang were accused of murder of four Croats near Sid,
a village in East Srem.

SRPSKE OBLASTI ZAPADNE SLAVONIJE. A part of West Slavonija was
conquered from Croatia by the Serbs in the war of 1991. In the beginning of 1992, it
was placed under UNPROFOR as Sector West. The Serbian Krajina of West Slavonia
has its parliament in Okucani. lis leaders were the Serbs Veljko Dzakula, Dusan
E€imovi¢ and Mladen Kulic. They participated in the peace talks with the Croatian
authoritics and concluded the Daruvar agreement. After the Gospic offensive during
September 1993 (q.v.), the hard-liners of the SDS party of Knin asked the dismission
and arrest of the three leaders. The parliament of Okucani hardened its position as
well and asked the removal of UNPROFOR control posts in West Slavonia. It
suggested 1o the government in Knin to assume a new name: "Zapadna Raska' or West
Raska. Raska is the name for old Serbia,

TUDIMAN, FRANJO (1922 - ). Historian and first President of independent
Croatia. He joined the communist resistance in 1941 and became a partisan general.
Alter the war, he worked in the Ministry of National Defence and the Headquarters
of the Yugoslav People's Army (1945 - 1961). He was director of the Institute for the
History of the Labour Movement of Croatia (1961 - 1967) and associate professor of
history at the University of Zagreb (1963 - 1967). He was member of Parliament of
the Socialist Republic of Croatia (1965 - 1969). He was a member of the Managing
Board of the Matica Hrvatska. For his role in the Croatian Spring (q.v.), he was
sentenced 1o iwo years of prison on October 12, 1972. Actingas a persistent dissident,
he got three years more of imprisonment and five years ban on public activity on
February 20, 1981. In 1989, at the beginning of the collapse of the communist regime,
he was one of the most important founding members of the Croatian Democratic
Union (HDZ) and elected president of the HDZ. The party wonthe first free elections
in which Tudjman was chosen Member of Parliament. The majority of the sabor
elected him in 1990 to be the first president of Croatia and neglected the claims of the
Opposition to organize direct presidential elections. His mandate has been prolonged
for a second term by direct presidential elections. In the autumn of 1993, he has been
elected on the HDZ convention for a second term as president of the HDZ.

VANCE PLAN. The Vance plan, agreed to by Belgrade and Zagreb, tries to
define a solution to the problem of the Serb revolt in Croatia, A United Nations
Protection Force (UNPROFOR) is installed to prevent further armed clashes and to
restore previous living conditions. Zagreb sees as the ultimate goal of the plan the
integration of the territories in Croatia, while Serbs seem to use the plan as a vehcle
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Lo obtain autonomy in the long run. There are several sectors (UNPA-Regions).
Dependent on the number, force and organisation of the Serbs, the outcome could be
different for the various regions. It also closely depends on the attitude of the Serbs
in Bosnia. The Krajina was surrounded in the South by a pink zone (q.v.) near Zadar.
On January 22, 1993, the Croatian army started here a four-day offensive to liberate
the Maslenica region. The government wished 1o restore the connection between the
north of Croatia and hitherto isolated Dalmatia. A new UNPROFOR agreement for
the Maslenica area was signed by Zagreb and the representatives of the Krajina Serbs.
However, on occasion, President Tudjman threatened to use force again, if the full
integrity of the Croatian territory should not be restored at the end of a new six-month
UNPROFOR mandate, But already in the beginning of September 1993, continued
shelling by the Serbs of the Maslenica bridge and the Gospi¢ area led to a new
offensive. The Tudjman army took three villages ncar GospiS and the Krajlna Serbs
began shelling more intensively Tudjman’s Croatia, including a suburb of Zagrch.

VANCE-OWEN PLAN. Proposal first presented by Cyrus Vance and David
Owen in October 1992 as a basic solution to the Bosnian problem. This Bosnian-Her-
cegovian state should not depart from the principle of central government, but the
plan simultaneously respects the existence of the three ethnic communities, though
dividing the country in ten provinces. Each nationality gets three regions and Sarajevo
will be common area. The Croatian sphere contains the larger part of Hercegovina
and a province in the north, adjacent to Croatia. It was no surprise that the Croatian
Bosnian leader Mate Boban signed the plan as first party on January 4, 1993. After
some time, the Muslims accepted the plan under international pressure. Even the
Bosnian Serb leader Karadic gave his accord conditionally, but ultimately the Bosnian
Serbs rejected the plan in a referendum.

A threat of military intervention by President Clinton was not really supported
by the European powers. A new, weaker, program of action seemed Lo respect more
closely the actual military and strategic situation. The Vance-Owen plan was dropped,
or at least significantly altered. New negotiations lead (o a proposal that accepts the
actual division into three ethnic regions bound by a loose confederate union.

VOLLEBAEEK, KNUT, Norwegian diplomat and assistant of the co-president
of the Internal Peace Conference at Geneva. He is a negotiator in the peace talks
between Krajina Serbs and Croats. He obtained the signing of the 'Erdutski Sporazu-
m’.

Following a next round of secret negotiations in Norway in the beginning of
November 1993, an armistice for East Croatia has been agreed between the Krajina
Serbs and the Zagreb government.
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CHRONOLOGY

January 22, 1993 — Beginning of the Maslenica Offensive.
- September 9, 1993 — The Croats take three villages from the Krajina Serbs near
Gospi¢ after continued shelling of the town Gospit.

October 4, 1993 — Resolution 871 of the UN Security Council extends the
UNPROFOR mandate in Croatia with six months. The lifting of sanctions towards
New Yugoslavia is linked 1o a cooperative attitude of Belgrade in the Croatian
problem.

October 7, 1993 — UNPROFOR accuses the Croatian Army of scorched earth
policy and cruelties during the offensive in Medak.

October 8, 1993 — Tudjman presents his new proposals 1o resolve the crisis with
the help of NATO on occasion of the Conference of the Council of Europe in Vienna.

October 15-16, 1993 — Second Convention of the HDZ.

November 1-2, 1993 — Secret negotiations in Oslo between Zagreb and Krajina
Serbs are broken off without resulL

The True Background of the Yugoslavian Civil War ,Jr !

'y
Mr. Gottfried Niemietz

Gottfried Niemietz is a lawyer in Freiburg, As local councillor of the "Bunte
Liste Freiburg" he became well-known because of his consequent and dauntless
fighting for the Defence of Democratic Rights. During the last years Mr. Niemietz
represented a lot of accused Athedsts and opponents of the Church in many "Profa-
nity-processes” based on the medieval par. 166 StGB, which were carried out in the
FRG; in this way of he became the most famous defender in these cases.

Furthermore he contributed decisively to the publicity and protest which the
German "Profanity-processes” worldwide gained, with publications (i.e. in "KON-
KRET" 3/1988) and lectures, domestic and abroad. (In 1985 he spoke as a delegate of
the "Bunte Liste” during the World Congress of Athedsts at Vijayavada, India). This
engagement led to a close cooperation with Professor Dedijer, and also to the
publication of Dedijer’s book "Jasenovac, the Yugoslavian Auschwitz and the Vatican®
in German.

Ladies and Gentlemen, dear friends,

I am glad that here and today I am given the opportunity to present my views
about the causes of the Yugoslavian civil war to you. I particularly appreciate that by
this symposium an attempt is being made to create an antipublicity against the tribunal
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against rest-Yugoslavia, which will be staged in The Hague in a few days. In regard of
the drumfire of propaganda mainly run by US-Germany against Yugoslavia, and
particularly against Serbia, this symposium is an - even if small - possibility to disturb
a little the stage play that has to be expected, and which, under the guise of judicial
independence, will certainly continue and consolidate the slanderous attacks carried
on up 1o now; the erdict, so to speak, has already been fixed. This is why I hope that
the press of this country, with its much more democratic tradition than my home
country, will report extensively and objectively about the course of the debates taking
place and the views being uttered here.

"We shall force rest-Yugoslavia to its knees.' This declaration of war, for this
threat cannot be called anything else, does not come from Franjo Tudjman, but from
the Great West German Foreign Minister Kinkel, whose idea, by the way, the Haguc
tribunal was, which - contrary 1o now - would certainly have had its justification for
the condemnation of the American war crimes during the Vietnam War or at many
other occasions. Significantly, however, such a demand was not made by anyone,
neither by Mr. Kinkel nor by any other of our Model-Germany Democrats. Yet this
would have become them quite well, if they were scrious about all their humanity and
democracy speeches, particularly in regard of the war crimes committed on their own
doorstep, the authors of which, on the contrary, came 0 hold high offices in postwar
Germany, up to the position of Federal Chancellor. Or expresscd metaphorically:
Should Idi Amin or Baby Doc brand some violation of human rights by some nei-
ghbour tribe at the International Court of Human Rights, it would have the same
credibility as the initiative of Kinkel.

And the German Minister of War - the officially used term "Minister of Defence’
only serves to conceal the true purpose of this ministry, for I ask you what is there to
defend? Germany is not being attacked by Yugoslavia after all - and the German
Minister of War Rithe now demands that German soldiers as well may play a little
Rambo in Yugoslavia.

These statements of German politicians show how fast the wheel of history is
presently turning; for aboul two years ago Kinkel's predecessor, Foreign Minister
Genscher, still felt obliged to exercise restraint, at least verbally. 'But we can not march
German soldiers into Yugoslavia, as long as peopleare living there who still remember
the fascist occupation force’, were his words then. They build on the forgetting, on the
short memory of the people, on which the perversion of history prospers excellently
and thus makes any dirty trick possible. All the more important it is to work against
this collective forgetting and the conspiracy of silence, by building up an antipublicity
and naming the facts.

Already in December 1991, we, that is the Bund gegen Anpassung (Alliance
against Conformity), a smalland meanwhile probably thesole opposition in Germany,
have published a leaflet in which we presented our position on the Yugoslavian civil
war. This leaflet, by the way, has been reprinted in our periodical KETZERBRIEFE
(Heretical Letters), no. 29, of which I have some copies with me. This issue also
contains extensive evidence of the German interference on the side of Croatia, which
we, that is Dr. Peter Priskil and I, had the opportunity to collect and investigate on
the spot, so to say, during a visit in Belgrade in January 1992 at the invitation of the
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Serbian government. In the following I'should like to briefly present my, respectively
our, point of view on the causes of the civil war.

Starting point of the conflict was the violent secession of Slovenia and Croatia
from the multipeople’s state of Yugoslavia. After the death of Tito, whose unqucstio-
nable merit it was to free the country from the fascists, and later even from the tutelage
of Stalin, and to unite it, itslowly disintegrated into its components, The driving force
besides Slovenia was most of all catholic Croatia, once again gravitating towards the
"West', that is US-German Europe. In this it was supported not only by the Vatican,
which immediately came up with 4 billion dollars, which after all is equivalent to one
quarter of the entire foreign debts of entire former Yugoslavia, but in the front line
also by the Germans, propagandistically as well as military. Besides the Vatican, the
Germans were even the first ones to diplomatically acknowledge Slovenia and Croatia
and thus were the pathbreaking model for the other European countries, as already
20 years earlier in the case of the politically motivated Berufsverbote. Just as it had
been Pius XII and Hitler a little more than fifty years ago to demolish Yugoslavia, it
now have been Wojtyla and all German parties represented in Parliament. The names
have changed, the constellation has remained the same.

Disregarding the fact that there is only one who benefits from this particularism,
namely the Romans of the 20th century, that is the Americans, it now should have
been the time 1o carry out a divorce after the 'marriage of convenience’. Now, however,
the fact took it’s toll that Tito, in order not 10 endanger the national reconciliation of

" his torn country by new, pedantic quarrels and probably also, to make a later breaking

apart more difficult, kept the inherited and utterly unjust borders of his united
countries and just played them down as "administrational borders’. That made it much
casier for Slovenia and Croatia o separate "their’ countries from Yugoslavia carto-
graphically, simply by declaring the former internal borders to external boundaries,
even if this lacked any legal as well as moral justification. For it will be evident Lo
anyone, and certainly is also illegal according to any European civil law, if one of the
divorced parties claims the housc as well as any valuables it contains for himself, for
the only reason that at the beginning of the differences he by coincidence is staying
there, while the other one has temporarily moved out. Therefore it is more than
justified if rest-Yugoslavia resists such an unjust distribution.

Yet there is another reason to refuse approval of the *determination’ of this
border: the experiences from the second World War. It is not without reason that all
history text books withhold the fact that during the second World War, in the so-called
Independent State of Croatia, approximately 800.000 orthodox Serbs, Jews as well as
Sinti and Roma, have been brutally murdered under the leadership of Paveli€, the
leader of the Ustashi, who had been installed by the Nazis. This genocide, by the way,
is not concealed because of the participation of the German Nazis, but because of the
ringleader role of the Catholic Church who seized the opportunity to do away with the
unloved competition, i.e. orthodoxy, which since the schism had been a thorn in ils
flesh that needed to be removed, and thus to bring about, so to speak, the Endl sung,
the final solution for orthodoxy.

Now the result of this illegal determination of borders by Croatia was that by
the witkeeping up of the old Croatian borders, which had been the outcome of the
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partial preference of catholic Croatia as former part of Austria-Hungary versus the
'schismatic’ Serbia, in the first place large parts of Serbian territory were annexed by
Croatia, particularly the Krajina, and in the second place Serbia was cut off from the
sea - the latter explains Serbia’s fight for Dubrovnik. Because of their historical
experiences, the Serbs living in Croatia feared, that sooner or later they would suffer
the same destiny as 50 years before in the Independent State of Croatia.

This fear is by no means unfounded. In his book "Bespuéa povijesne zbiljnosti’
('Deviations from Historic Truth’ / Irrwege der historischen Wahrheit), published in
1989, today's President of Croatia, Franjo Tudjman, justifies genocide as a 'natural
phenomenon’ which is "not only allowed but recommended’. That this work is not
merely a slip, but that Tudjman is dead serious about this, is proven by photographs
of bestially slaughtered Serbian civilians which we saw during our visit to Belgrade in
the Military Museum, and by the film that could be seen on the second channel of
German television on September 4, 1991, showing mutilated Serbs tortured to death.
Most significant of the character of the propaganda spread by nearly all mass media
against rest-Yugoslavia is the fact that these Serbs were passed off as Croats assassi-
nated by Serbs. The victims were flatly rendered criminals. Up to the present day,
television and the whole press are refusing to correct this lie. On the other hand, a TV
film was prohibited in which I disclosed this account o the German public as a
falsification of history and named the factual criminals, that is Tudjman’s 'Black
Legions’. The reason given was: the film was harm{ul 10 young persons. As was only
10 be expected the German courts gave their placet 1o this measure of censorship; a
fact that gives us a foretaste of The Hague.

The fears of the Serbs living in the Krajina apply to the same extent to thosc
living in Bosnia-Hercegovina, of course. It goes without saying that of this matter not
a single word is to be read in the world press. On the contrary the Serbs are presented
as a bloodthirsty people, insatiable and aiming at the position of "World Power on the
Balkan’ - and this comes straight from the horse’s mouth, that is the I American world
policeman and his European background singers. Just as it is nowhere to be read that
the Kosovo originally was populated by Serbs, who were driven away during World
War 1l by Mussolini and replaced by Muslims. Unfortunately Tito - and despite all his
merits this has to be criticized - maintained this state of affairs instead of making this
injustice undone. Particularly this last example, 1o which many others could be added
- of which there is one, namely the supposed rape of more than 60.000 women, that |
will put in a different light towards the end of my lecture - explains very well, why the
mass media trample on the principle of the "audiatur et altera pars'. Because if the
victim of these unisonal slanderous attacks were given the right of a reply, the entire
structure of lies would collapse like a house of cards.

As a solution of the conflict in the Yugoslavian civil war, we suggested already
in the leaflet [ mentioned before and which was spread all over the FRG in December
1991, that the problem of the Serbian/Croatian boundaries should be dealt with
according to the model of the Polish/German frontier; for theré is no reason whatsoe-
ver Lo treal the former Ustasha state any better regarding its eastern territories than
the former Hitler state regarding its corresponding territories. Either a referendum
on the future nationality is to be carried out in every district of the areas with le mixed
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population, modelled on the proceeding alter World War [, or the victim of genocide
15 10 be privileged regarding the allotment of territory following the model of the
proceeding after World War 1L, in analogy to the agreement on the present Ger-
man/Polish frontier. Nobody will seriously doubt that this is the most justified solution
of all. It reveals a lot about the US-German Europeans’ love of peace and justice that
they not only refuse 10 put this into practice, but also immediatcly answer the justified
demands of the Serbs with the embargo, which equals a declaration of war, and now
even with military intervention. Because of the embargo not only the entire economy,
particularly the middle-class ¢conomy, has collapsed, but meanwhile there is also a
lack of basic food as well as vital medicaments, which are almost impossible w get.
And as the determination for self-defence of the Serbian as well as the Montenegre-
nian people could not be broken in spite of this stranglehold, now the final blow is
being prepared: the military intervention. From whom does violence come, after all?

And so we come to answer the question about the reasons for this breech of
international laws, for this is exactly what the interference of foreign states into
inner-Yugoslavian matters represents. At least since the Vietnam war, in any case,
however, after the invasion of Grenada, everybody should have understood that the
USA do not miss any chance to achievée their explicit goal: to attain the supremacy
over the world. While they had to be somewhat cautious in the beginning, facing the
exisience of the Soviet Union, because - in spite of its decay and irrespective of its
having withdrawn largely from the aims of its founder Lenin - it still involved the risk
of an atomic counterblow, they got the green light after the fall of the Eastern bloc
and the breaking up of the Soviet Union. Since that moment they are able to butcher
anyone who does not surrender 1o them voluntarily - and they do so, too. Any state
claiming its independence from under the US-American boot is mercilessly razed to
the ground - the example of Iraq is proving this: and it is not the only one. This fact
deprive even the last doubtful one of the possibility of is not taking notice of the US’
plans of world supremacy. It is to be observed, however, that still many people refuse
1o understand this obvious matter, an attitude we unfortunately once and again had
to notice in discussions we had during our stay in Belgrade. The UNO's role was judged

_completely wrong, which is already proven by the fact that Milogevié himself asked for

the services of the UN-troops in 1991, a singular event in the history of the United
Nations. Above all, Americans were judged being pro-Serb, and the statement by US
ambassador Warren Zimmermann published in the magazine 'Danas’ in January 1992,
saying 'we know that the Croals are victims of Serbian aggression and of the People’s
Army', obviously amazed those with whom we discussed, To them, the Germans were
the organizers, but they did not notice that the Germans just did the dirty work for
their US-American masters, though readily and with passion. [don'twant to deny that.
One should, however, be careful not to mistake the slave for the master, in order not
o embrace the wrong person. What consequences result from such illusions is proven
by the example of Yugoslavia. In Belgrade, we warned in numerous interviews once
and again against allowing UN-troops to come into the country, for they have no
peacelul aims whatsoever but will finally direct their guns against Serbia if it does not
surrender voluntarily. Unfortunately, we were 1o be right.




Even if today the sitiation has become more difficult as a result of wrong
judgements and subsequently missed chances, this must not be a reason 10 keep up
any illusions or errors. To close one's eyes Lo reality has never been of any benefit. It
is crucial to understand that the UNO is nothing but the USA's Sunday choir which
wants to force Serbia to its knees because il refuses to become dependent from the
Great-German bloc reinforced by the European Community, a bloc which itself is
nothing but a litile'dog dancing to the Yankee tune. 'Divide et impera’ was the
Romans’ maxim and it is the maxim of

the USA, too. A multitude of tiny minor states - even fighting each other - will
never again be a danger to the world power USA. The USA know very well what power
they owe 1o their alliance of states - which wages war to the knife against refractory
ones. This is why they support any separatist movement - unless their allies are
weakened by it - that is, they only support movements loyal to the USA: Of coursc,
they hate a Kurdistan independent from fascist Turkey just as much as the Catholic
Church hates the Orthodox Church or other rival religions. This is why they are
supporting Croatia striving for an affiliation with US-Europe and arc fighting rest-
Yugoslavia which demands independence.

As the so-called independent tribunal of The Hague, initiated, as | mentioned
already, by the author of the slogan "we shall force rest-Yugoslavia to its knees', namely
the German Foreign Minister Kinkel, is constituted of thoroughly baptized Christians,
judges by the grace of the USA, it will condemn the accused, intending 10 bomb [ree

- the way for the military intervention oul of Somalia-humanitarian reasons in casc
rest-Yugoslavia does not capitulate in the last minute to this absolute supremacy. Thus
the last chapter, so to speak, of this part of history is to be 'written’, after the path was
cleared by an incredibly slanderous propaganda, the climax of which certainly are the
supposed aff rape camps. By the latter anyone who was still practising solidarity with
Serbia and Montenegro, should be scared away. In this case the principle was followed
that the bigger a lie is, the more likely it will be believed - this idea of the cognitive
dissonance reduction comes, by the way, from a German police psychologist and has
proven very successful up to now in Germany - knowing, that some of the thrown dirt
will stick. For some of that story has to be true, as the faithful and well-behaved subject
reasons while munching his sausage, otherwise the media'wouldn’t report it. And the
Greens and the feminists chimed in immediately of course, and, on large-scale posters,
branded these atrocities supposedly committed more than 60.000 times. Anyway,
anyone, before being intimidated by the massiveness of this slanderous propaganda,
would immediately have thought that this - if only in regard of the number! - were
absolutely impossible. And it is untrue indeed! As Arnold Sherman, whose book on
the present civil war will be published by our publishing house soon, researched on
the premiscs, there have man been about 450 cases of rape. The Serbian People's Army
has immediately examined all of these cases, and without delay severely punished the
culprits. After these lies as were spread internationally with a huge effort and had
achieved the desired effect, it was not heard of again. Very much the same as just before
the Gulf war, when the most incredible lies where spread to justify the bombing of Iraq
- for example that Iraqi soldiers had murdered Kuwaiti babies, which, as one year later
could be read in small newspaper notes, had been the invention of a US advertising
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company, which had been paid 10 million dollars by Kuwait for the circulation of such
horror news. After this propaganda, rigidly spread by a streamlined press, had worked
On most people in the sense that now according 1o 'their own’ opinion - read: the one
hammered into their heads - this 'genocide’ on the part of rest-Yugoslavia had to be
brought (o a stop, now the final act in this dirty play is put on stage: the tribunal at
The Hague, by the verdict of which the bombing of Belgrade shall be sanclioned. If an
independent International court declares Serbia and Montenegro guilty - and that it
will do - then once again German soldiers - as well as others, of course - may march
into Yugoslavia, even if, as Genscher putit, there are still people alive in that country
Who remember the fascist occupation force. Because today one doesn’t dress brown
anymore, but blue,

Today's symposium will certainly not change the present, admittedly rather
hopeless, situation. In case it should, however, succeed in throwing a spanner into the
works of "Operation Barbarossa 4 1a Orwell', it has in my opinion, fulfilled its purpose;
and it should at the same time become the basis for the cooperation of - possibly the
last - freedom-loving individuals and organizations. A great thinker in history well-
known to all of you, once said "We have nothing to lose but our chains’. To getrid of
the latter can only be of advantage. Dignity, however, is irretrievable.

War Crimes — Myth and Reality

Joan Phillips

Joan Phillips is a freelance journalist, researcher and author, specialising in the
Balkans and Eastern Europe. She has travelled extensively in the region over the past
three years, incInding the war zones of Croatia and Bosnia. She has written articles for
publications as diverse as The Times Educational Supplement, The Green Magazine
and Living Marxism. Her critical documentary about British media coverage of the
war in Yugoslavia, Journalists at War, was broadcast on Channel 4 on 24 Augusl 1993,
She is the co-producer and co-director of a video documentary, The Hidden War,
which was filmed on location in Bosnia, Croatia and Serbia, and has been shown at
several international filmfestivals. She has lectured and given many public talks in
England, Germany, Holland, ltaly and France about her experiences covering the War.
She is currently researching material for a book on Yugoslavia.

WHAT IS A WAR CRIME ANYWAY?

There is no such thing as a war crime. The term has been accepted into the
everyday language of international politics. Yet closer inspection suggests that there
is really no such thing as a war crime, The notion of war crimes is an ideological
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construction, used to brand as criminals those of whom the Western powers disappro-
ve - and used, by implication, to boost the moral credentials of the West itself.

BARBARIANS AND GENTLEMEN

The assumption behind the war crimes discussion is that atrocities are commit-
ted by a few particularly evil men with a propensity to behave like barbarians. The
implication of singling out war criminals in this way is that other combatanls act like
gentlemen during a war, play by the rules of cricket, and are guilty of nothing. In reality,
war creates an environment in which everybody involved is brutalised. Atrocities are
committed on all sides of every conflict, anybody can become capable of doing things
which were In unthankable beforehand. The only distinction 1o be made is that some
parties have a lot more power than others and a greater capacity Lo inflict atrocities.

WHEN IS A WAR CRIME
NOT A WAR CRIME?

[t's funny that nobody mentioned war crimes after the Gull War, when the
US-led allied forces killed perhaps 200.000 Iraqis. The public image of the 42-day
bombing campaign in 1991 was one of hi-tech warfare, a robo war against military
targets. The reality was a war of attrition waged against the entire Iragi population.
Western forces dropped 250.000 bombs. Only 22.000 of these were smart bombs
(guided missiles). The bulk of the bombing was carried out by B52s flying at 40.000
feet. They have only one function in war: carpel bombing. On 13 February 1991, pilots
sent a laser-guided missile down a ventilation shaft of a bomb shelter in Baghdad. At
least 300 people, and possibly as many as 1600 were killed. The American and British
forces used napalm. They used fuel air explosives: which create a gas cloud that blasts
a shockwave over 50.000 square feet destroying everything in its path and suck the
oxygen out of human lungs. They used 'daisy cutters’: 15.000 Ib bombs containing
gelled slurry explosive . The Western forces also used some low tech killing methods.
In the first two days of the ground offensive, the Americans employed tanks and earth
movers 10 bury 1000s of Iragi soldiers alive. Sand was piled into Iraqi trenches as
armoured tanks poured machine gun fire into the ditches, making surrender impossi-
ble. According to General Anthony Moreno, 'what you saw was a bunch ol buried
trenches with peoples arms and things sticking out of them’. Moreno was never called
a war criminal, Nor were the allied troops who turned the road to Basra, later known
as the highway of death, into a human inferno. As Iragi conscripts, Palestinian refugees
and civilians fled from Kuwait city down the road to Basra they were slaughtered. The
massacre was dubbed a "turkey shoot’ by US airmen: an estimated 25 000 were killed
.are notcalled war crimes Thestrange thing is that massacres arc not called war crimes
when they are carried out by those with the most Power 1o commit atrocities - the
forces of the USA, Britain or their allies.
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Since the Nazi trials at the end of the 2WW, there has been no mention of war
<rimes. Not when the Americans slaughtered an estimated 4m people during the war
in Victnam and Cambodia. Nor when the British conducted massacres while he
putting down anti colonial rebellions in Kenya, Aden and Malaya. Nor when British
paratroopers shot dead 14 Irish civilians on Bloody Sunday. Nor when the French
tortured and killed Algerians who resisted their rule. Of course, there have been
Occasions in the past when US or British forces were accused of going too far. But the
inquiries and commissions reluctantly set up in response have not been declared as
grandiosc international tribunals . And they have never suggested that the accused be
considered war criminals. Indeed the common concern has been 10 play down the
importance of these incidents and to let those responsible ofl as lightly as possible.

MY LAY

The modern American equivalent of Amritsar was probably the My Lai massa-
cre of 1968 , when US troops wiped out an entire Vietnamese village in four hours.
The details of the massacre remained a US army sccret for 18 months, until they were
revealed by Pulitzer prize-winning journalist Seymour Hersh in the New York Times
in November 1969. Licutenant William Calley was then tried by the army' s internal
court martial - on charges of killing at least 109 'Oriental human beings', one of them

~~4 years old. In 1971. Calley was sentenced to life with hard labour. He appealed and
* the sentence was reduced to 20 years. He appealed again and it became 10 years. He
appealed once more and was released in 1975. On the personal orders of president
Richard Nixon, Calley served his sentence under "house arrest’, in his army apartment.
He did not spend ONE DAY in prison.

A POLITICAL LABEL

Calley and many other Western commanders whose massacres well documented |
have never been considered war criminals or paraded in chains before the world. Yet i
unknown Serbian, Croatian and Muslim soldiers, with onlya fraction of the destructive
firepower at the disposal of the West, had already been found guilty of war crimes by |
the Weslern media before the tribunal was even set up. Clearly the category 'war crimes I
has nothing to do with the numbers killed or the circumstances in which Lthey died. It
15 a political label, invented by the western allies to be stuck on foreigners as they see
fit. Itis used to brand as criminals those of whom the western powers disapprove - and
used, by implication, 10 boost the moral credentials of the west itself,

UN WAR CRIMES TRIBUNAL

This is the significance of the UN decision to set up a tribunal to investigate
allegations of war crimes in Yugoslavia_ It institutionalises the distinction between a
morally superior west and the inferior peoples of the rest of the world. We should note
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in passing that Western foreign policy emphasises this distinction at every possible
opportunity. The assumption behind the West’s s war crimes initiative is that the
source of violence and barbarism is to be found over there - in the East and the third
world. By comparison, the great and the good over here are assumed to have clean
hands, and be qualified to decide the fate of the guilty. What the war crimes discussion
means is that some of the poorest and most powerless peoples on ‘Earth are being
blamed for causing war and oppression around the world - while the wealthy and
powerful in the west are absolved of all guilt. "They’ are held responsible for the crimes:
'we' are responsible for meting out the punishment. In this way,the global scourge of
war, for which the Western powers are primarily responsible, is twisted into an
argument for the defence of their authority.

WIHO'S TO BLAME FOR YUGOSLAVIA?

Yugoslavia is a perfect example of how this works. Everybody here is familiar
with how the war is seen in the West. The predominant image on our TV screens is
that of bestial Balkan murderers and good Western peacekeepers. It SUggests that ths
problem in Yugoslavia is the bloodlust of the people who live there and the solution
is a good dose of Western intervention. In fact this is an inversion of reality: the West
is largely responsible for the problem in Yugoslavia, it cannot therefore have any
solutions to offer. What we are seeing is a bloody civil war and awful atrocitics but not
because people in the Balkans are savages, but because once a certain dynamic is
unleashed there is a tendency for things to get out of control. If you have seen your
family butchered, there is a good chance that you might want revenge.

I would argue that the West is more 1o blame than the Yugoslavs for the death
and de- struction in the Balkans . For now I would simply make the point that the
cynical and selfinterested intervention of competing Western powers started a full :
blown war in Yugoslavia and has kept il going since. ever since The Western powers
have never had the interests of Yugoslavs, whether Croats. Muslims or Serbs at hearl
They have intervened for their own ends, at the expense of all the peoples of the
Balkans. All will pay a high price for thinking that the West would come 10 the rescue
of anybody. The truth is that the West has created an almighty mess, but is of getting
away with blaming the victims. Whal right have the powers which destroyed Yugosla-
via - the USA, Germany, Britain, France - to pass judgement on the Yugoslavs? These
governments should be pilloried for their role in carving up Yugoslavia: instead they
are the ones doing ths pillorying. Unless we expose the hypocrisy behind the very idea
of a Western run war crimes tribunal, the Western powers, which have all got blood
on their hands, will never be called 1o account for what they have done in the Balkans.

CONCLUSION

In 1982, when British troops recaptured the Falklands Islands from Argentina
they were hailed as old-fashioned heroes who had gallantly 'yomped' their way 1o
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victory. A decade later, evidence has finally surfaced that British paratroopers bayo-
neted, shot and mutlilated Argentine prisoners of war. Scotland Yard has been
appointed to investigate. But even if the paras. were to be charged, we can be sure that
they will not endup in the UN tribunal dock with the Serbs and the rest. Sir Nicholas

Bonsor, a Tory, recently made clear that, regardless of the facts about the atrocities,
British squaddies ncver, never , never shall be war criminals:

"I think it is an insult to them’, he declared, "to suggest that we committed war
crimes’. :

In other words, it is not necessarily a war crime to bayonet an unarmed prisoner
and cut off his ears: all depends who is on either end of the bayonets.

The Disintegration of Yugoslavia within the Framework of the
Balkan and Eastern Europe

Dr. Raymond Detrez |I

= Dr. Raymond Detrez (Antwerp, 1948) is producer at Radio 3 of the BRTN and
. 1s teaching history of the Balkans at the Catholic University of Leuven,

He published, besides innumerably translations "Neighbours® Quarrel at the
Balkan", "From Neighbours Quarrel to Civil War” and "M inority Problems in South-
East Europe” (Utrecht, Netherlands, 1988). In a special number of the, magazine

"Restant"which appeared in 1992 the article: "Grigor Parli¢ev - a Case Study in Balkan
Nationalism".

"Nationalism is a political principle” which holds that the political and the filhe
national unit should be congruent (Gellner). The establishing of own national states gl |
has been the goal of all people of the Balkan since the beginning of the 19th century. i
One aspect of nationalism is irredentism: the aim to incorporale territories, inhabited '
by co-nationals, to the own national state. Irredentism still is a firm part of foreign
policies of the Balkan states. Minorities are contrary to the idea of a national state.
Besides, the presence of a minority can cause the danger of irredentic aggression by
the neighbour-country. That is why there has often been tricd to eliminate the minority
or the minorities by assimilation, ethnic purges, "population exchanges” and this kind
of things. "Nationalist sentiment is the fecling of anger aroused by the violation of the
principle, or the feeling of satisfaction aroused by its fulfilment” (Gellner). Because
the Balkan is an excellent example of a region with strongly mixed populations, all

. borders create minorities, every state has a problem with minorities and/or feels

" irredentic rancour or ambitions. The nationalistic ideal - congruence of nation and

state - proves 10 be unaltainable in this region. This permanent frustration could
explain the intensity of nationalism at the Balkan.

After Worldwar 2 the traditional pattern of rivalries and alliances at the Balkan
was disturbed by the arising of two ideological blocks and the accompanying military

bt ne
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alliances, the NATO and the Warschaw-pact. The existence of the two blocks had a
stabilizing effect in the beginning, Quarrels within the respective blocks were kepl
under control to preserve the collective defensibility. The same thing happened with
differences between countries, which were part of the several blocks, in order to avoid
its escalation into a world war.

Balkan-countries that did not belong to either one of both blocks, Albania and
Yugoslavia, took advantage of this status quo. To Yugoslavia it was an external factor,
that furthered the cohesion betweeen the different republics. After Worldwar 2 there
was some improvement in the situation of minorities in the communist Balkan-coun-
tries. They got more collective cultural (sometimes also political) rights than they had
before. On the other hand, individual civil rights of minorities and the majority were
shrunk by the communist system. Minorities had the feeling of being suppressed "as a
minority", while the majority thought herself 1o be a victim of the positive discrimina-
tion of the minority by the communist authorities. In the first years after Worldwar 2
every expression of nationalism was wrong. However, the obligate prolelarian inter-
nationalism supplied as a matier of fact the justification for the ideological legitimacy
of the suppression of the East European countries by the rule of the Soviet Union.
Destalinisation made room for a substitute-nationalism; "patriotism®, defined as
"proud of the socialist native country”. The collapse of the mobilizing power of the
communist future-ideal made it necessary that a new source of social energy, called
nationalism was made available. In the historical and political debatc a synthesis was
accomplished of Marxism and Nationalism, which presented the communist era as a
culminating point of national history, thus legitimating the monopoly of power of the
communist party. But not only the communist leaders, also opponents of the system
took advantage of nationalistic arguments while they were fighting communism out
of concern for the national values.

After the collapse of the communist system, a new situation arised in the Balkan
countries. A parliamental system with various parties was introduced. Economic
reforms, that straightened the path for a free-market economy, led (o social tensions.
A strong polarisation arised between reformminded peoples and conservatives. The
postwar international connections needed a revision.

As was 1o be expected, the disappearance of the blocks increased the chance of
the outbreak of local disputes. The disintegration of Yugoslavia would have increased
the tensions between both blocks oo much during "the cold war” and would not have
been tolerated, The situation of minorities changed radically. On one hand the
maturity of minorities increased by the extension of individual civil rights, on the other
hand their collective rights suffered more often. Minorities again have become the
object ofirredentic speculations. These developments have contributed Lo the internal
instability of the former communist Balkan-countries and casied a cloud upon their
mutual relationship. After the end of communism the former C. P. establishment was
left only nationalism of the ideological twinspan marxism/nationalism. This appeared
to be the proper way to maintain their former powerfull position electorally. The
opposition, ofien "theoretically” fortified by nationalist former-dissidents, just as well
took greedy advantage of the same means Lo gain power. Al the end, minorities as well
as majorities established nationalist parties. This all led 10 a nationalist electoral
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upbid, at which politicians demagogically anticipated on ancient guidges, traditional
cnemy-images, nationalist myths, and so on. It was almost impossible to democratic
opposition-parties to gain any political influence without joining this national upbid.
‘T'he nationalistic fundamentalism made any dialogue impossible.

The Constitution of 1974 gave the republics and autonomous regions in Yugo-
slavia such enormous competencies, that they, as Ramet convincingly stated, in some
aspects worked as independent states in a loose federal connection, kept together by
the Yugoslavian Communist Confederation. While every republic and every autono-
mous region in the federal government was looking after his own "national” interest,
decisions concerning the common interest were taken by often changing coalitions. In
the federal state the problem of congruency of nation and state could be solved in a
much easier way than it would have been the case with completely independent states.
The solution was an extremely complex political construction, were lerritorial, politi-
cal and economic advaniages and disadvantages would counterbalance each other for
all people, nationalities and ethnic groups. The ambiguity of many partly solutions
could only lead 1o serious problems in a situation of crises. The crises, that arised in
the eighties, was caused by:

— the collapse of the communistic ideology and the political and moral autho-
rity of Yuposlav Communist League (YCL).

— the economic crises, that struck Yugoslavia heavily was asking great sacrifices

~~pfthe richer northernrepublics Slovenia and Croatia, while the poor South (especially

Kosovo) still felled wronged.

— the dispute over the energy with which the political and economic reforma-
tions had to be executed; Slovenia and Croatia had radical points of view, while the
other republics were more conservative.

— the fundamental dispute over the future of the federation; Slovenia and
Croatia pleaded for a loose [ederal connection; Serbia was an advocate of the fortifying
of central power (the federal government).

Because of the character of the federal structures, these political and economic
contrasts were "understood” in terms of ethnic and national contrasts.

At that point the nationalist demagogy of the political leaders played a decisive
role. After the disintegration of the political and economic structure, Yugoslavia also
broke up territorically. Concerning the new frontiers all involved parties t0ok the
principle of the congruency of nation and state as a starting point. Due to the fact that
the fronticrs between the different republics within the Yugoslavian federation were
not the same as the ethnic fronticrs, separation movements arose and irredentic wars
broke out..Bosnia, only considered as a national state by the Muslim minority, will be
ruined because of the separatism of the Serbian and Croation minorities and the

“Serbian and Croatian irredentism. Because of the break up of Yugoslavia into inde-

pendent states, the situation of various former-Yugoslav people is thoroughly chan-
ged. In former times all Yugoslavs were equal-judged civilians of a multi- national
federal state, were no ethnic group was having a dominant position. The new states
were national states, dominated by the national citizens and their minorities should
be satisfied with the constitutional guarantee that their (minority) rights would be
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respected. The nationalistic rhetoric of the new political leaders however was just little
reassuring and promoted separatism.

The disintegration of Yugoslavia has sweeping consequences for the entire
peninsula. The question Kosovo has not been solved yet and seems 10 be unsolvable
without the involvement of Albania. The fate of the Albanian minority in Macedonia
also highly depends on the developments in and around Kosovo. The question of

Macedonia is even more complex. Bulgaria and Serbia have irredentic claims
on the entire territory and the independent republic of Albania, on the western part
of it. At the same time, Bulgaria and in particular Greece are horrified for the
irredentic elaims of Macedonia on parts of their territory. Meanwhile the Albanian-
Greek dispute on North-Epire/South-Albania has also become acute again. Especially
the Macedonian question has led to the arise of a new pattern of virtual alliances - an
asymmetric cross which has oust the old symmetric "cross” (a vertical axle Bulgaria-
Greece on a horizontal axle Yugoslavia-Turkey) . The vertical axle is now formed by
Serbia and Greece, who do not have controversial interests in Macedonia and prefer
a weak Albania. The horizontal axle consists of (Bosnia)- Albania-Kosovo-Macedo-
nia-Bulgaria-Turkey and is for the time being less solid.

The conflict in Yugoslavia also has evil aspects for Europe and the European
institutions. The economic loss (caused by interrupted connecting roads, the boycott
apainst Serbia, the costs of humanitarian help and the military presence, the relief of
refugees) and the moral damage (the discord between the Twelve and between the
E.C. and the U.S. regarding former Yugoslavia, the incompetence 10 solve the crises
diplomatically or military, loss of prestige because of incompetence and lack of
sticking to principles) are considerable. An unacceptable denouement of the Bosnian
war for the Muslims would saddle Europe with a Palestinian or Kurdian problem of
own workmanship and besides of own soil. Furthermore evokes the increasing rivalry
between Greece and Turkey uneasiness. Turkey has normal to outstanding relation-
ships with Greece's northern neighbour-countries Bulgaria, Albania and Macedonia
and has revealed herselfl as military super power in the region. Greece felled threate-
ned by the diplomatic, economic and military support of Turkey to Albania and
Macedonia. In a conflict about Macedonia both NATO-n member-states would
oppose each other. In that case other smouldering seats of fire (Cyprus, West-Thracia)
could blaze up again. Also certain developments in Hungary and ltaly, where right-
winged parties insist on revision of the border-treaties concluded with Yugoslavia ,
give reason 1o concern, Finally, the nationalist fundamentalism at the Balkan should
not be seen apart from the increasing nationalism and the growing cthnic intolerance
in the whole of Europe.

As a kind of conclusion some crucial misjudgments made by the E.C. and the
U.N. with respect 1o Yugoslavia could be considered. There was just little attention
for the complex interdependency of the various elements within the Yugoslavian
federal constitution and thus for the consequences ol the recognition of Slovenia and
in particular Croatia for the entire federation. As a result of systematic disinformation
and wishful thinking the life chances of the republic of Bosnia have been grossly
overestimated. TlL.e counterbalance between the three ethnic groups in Bosnia was
determined by the political relationships between Serbs and Croats in the entire
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federation; when Croatia disjointed herself from the federation, this balance was
disturbed and the fate of Bosnia was sealed. Only the keeping together of the
lederation or at least of Croatia, Bosnia and Serbia could have saved Bosnia. The
strategic and political motivation behind the ethnic cleansing was not recognized, and
thus ways to put an end to it were not considered.

But is Europe itself after Maastricht not also too much an alliance of national
States and cannot offer another solution for ethnic problems in a convincing way but
the foundation of new national states?

Literature:

Gellner, E.: Nations and Nationalism

London 1993

Ramel, S.P.: Nationalism and Federalism in Yugoslavia 1962- 1991
Bloomington/Indianapolis 1992.

Moral or Criminal Suit against the Destroyers of Yugoslavia?

Dr. Sima Mraovié

By the break up of the international treaties, which guaranices a state - as a
subject of international law - the territorial integrity as well as the sovereignty and
noninterference in internal and external matters, Yugoslavia has been demolished by
a criminal act, and her peoples are charged with a war and a genocidal blockade of all
cultural, scientific, sport and economic relations with the international community.

Every moral conviction of all individuals and states, who were-actively partici-
pating and supporting, thus causing the Yugoslavian tragedy and especially in cases
where leading persons from international and cultural life are involved, is of unknown
importance.

Inspired by the RUSSELL TRIBUNAL about ihe Vietnam war, I, myself am
anadvocate ofan International moral suit aboul Yugoslavia, which, grounded on facts,
will convict those involved in the destruction of Yugosiavia.

Nevertheless, noticing the extend of the human tragedy in former Yugoslavia as
well as the immense consequences of the destruction of that country, only moral
conviction of those involved in the crime of destroying Yugoslavia not followed by
identification and subsequently, grounded on existing international laws, conviction
and penalisation, this will not bring peace and will not return the lost territories 10

“+*he people of former Yugoslavia. Not to mention the possibility to estimale a new

“lerritorial state with the support and agreement of the international community.
Moral conviction will, in the end, only have little influence on the lifting of the
destroying sanctions against the people of the Federal Republic of Yugoslavia.

The reestablishment of the undisputed and legitimate rights of the citizens of
former Yugoslavia, especially of the Serbian majority, ata joined state and their return

B e A
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in the international community is asking inevitable for our determination and solida-
rity as well as the mobilisation of our friends all over the world, requesting an
international lawsuit to identify, convict and penalise the aggressors of the state of
Yugoslavia,

The International Tribunal against warcrimes committed in the former Yugo-
slavia, which has becn formed by the Security Council of the United Nations, can easy
be seen as servicing the conviction of the Serbian people and will soon be starting.
Knowing this, one should ask: is it possible and is it moral to use the decisions of that
court for opposite purposes, namely the defense of the legitimate requests and
interests of the peoples of former Yugoslavia, especially of the Serbian peoples?

In the continuation of my dissertation I would like to explain a thesis which
proves that against the state of Yugoslavia has been committed aggression and thus a
crime against peace and security of all mankind, and after that [ will explain a few
possible consequences in case this will be documented and proved to the International
Tribunal.

According Lo resolution 177 from 1947 the General Assembly of the United
Nations has formed a committee for international law which has the objective to define
crimes of international character, accepted and added to the procedures of the
Nfrnberg Tribunal - such as crime against peace - scparately.

In 1991 the commitiee accepled the draft: "Code for crime against peace and
manKind®, which defined b.o. in seclion 15 AGGRESSION and in section 17 INTER-
VENTION. Please allow me 1o quote them partly.

Section 15 paragraph 4 indicates that: "independent of the declaration of war,
ageression is defined as"..., point (F): "The fact that, approved by a state her territories
arc made available to another state o enforce aggression against a third state. Point
(G) indicates that: "The stationing of gangs and mercenaries by a state orin her name
in an other country to take partina war conflict against another state must be qualified
equal to aggression”.

Section 17 defines intervention: "Intervention in inner or outer affairs is stated
as; - the support or organisation of terroristic activities, financial support of such
activities or the support by weapons to realise such activities thus damaging a state
and deprive her of the right for sovereignty”.

In accordance with section 15 and 17, our charge will be documented, that a
crime against peace has been committed against the state of Yugoslavia. Also will this
court, based on evidence and facis, establish if warcrimes, crime against mankind and
genocide are committed in former Yugoslavia. Considering the specific nature of
crimes of international character as is relevant in this case, we can distinguish two
categories:

CAUSING CRIMES; as is crime against peace, and RESULTING CRIMES
conlaining warcrimes, crime against mankind and genocide. In the case of the Yugo-
slavian tragedy it is clear that without the causing crime there would not have been
resulting crimes.
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The warconflicts in former Yugoslavia are not yet finished. Those who destroyed
Yugoslavia did not yetreach there goals. But, although the danger of escalating is well
récognized and criticism at the powers intervening and harming the sovereignty of
Yugoslavia is more often heard, the process of forming the International Tribunal
against warcrimes in the former Yugoslavia is speed up to mislead once more the
world's opinion.

The intention is clear: condemnation of the results and not the causes,

In other words, by the charge and conviction of the resulting crimes, the causing
crime will be ignored or eased,

The Security Council of the United Nations already nominated the Judge of the
international court, already determined the calegory of the crimes to be condemned.
Because of lacking information about the competencies, defined for the court, based
On utterances until now, there is a justified doubt that the court will only investigate
the resulting crimes. If this wrns out Lo be the case, it will show the international
community exactly the weakness of the courl.

In the name of the initiative commitiee and the Serbian World Society, |
submitted a appeal to the United Nations for an initiative of an international lawcourt
about crime against peace which could be included in the International Tribunal
against warcrimes committed in the former Yugoslavia.

If the Security Council wil accept our request, it will not be difficult to prove

Aat aggression against our state has occurred and thus a crime against peace has been
committed.

If the Security Council and the International Tribunal refuse our request, they

will disqualify themselves in front of the international com munity and their respect
will be considerably affected.

What could contribute the conviction of the crime against peace to the national
interests of the citizens of Yugoslavia and especially the Serbian peoples.

The conclusion of the international courtlaw based on proof that against the
state of Yugoslavia has been committed aggression and that as result of harming her

sovereignty a civil war has been caused, could in international law be handled as
[ollows:

1. All decisions concerning the recognition of the secessionist territories within

the administrative borders of former Yugoslavia and the sovereign state would be
voided.

2. By the identification of aggressors and perpetrators of the civil war, citizens

ofthe [ormer Yugoslavia would earn the full right to request for compensation of war
damapes.

3. Citizens of the former Yugoslavia who, by referendum expressed their wish
w live in a united state, will get the right to form their state according to their rules
and not according the rules of foreign interests.

4. The destroying and genocidal sanctions against the state which has been
subject of aggression will get invalid and those who implemented and imposed these
injustice sanctions will be compelled to compensate the material and moral damage.
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The aim of this dissertation is not to offer a possible solution to our tragedy.
The aim is to point out just one way that could lead to our unification and the way of
defending our national interests, which was not given énough attention until now. And
even if we did so, we did not believe in it strong enough.

The International Tribunal against warcrimes committed in the former Yugo-
slavia which aim perhaps could be to humiliate and disunite us even more can also be
used the other way around. It all depends on ourselves.

It can be the beginning of our respeciable comeback within the international
COmmunity.

A Letter to Minister President Ruud Lubbers of the Netherlands

sent by Jovan Grbié

Jovan Grbié was born in Belgrade, where he graduated in theory of music in
1962. After his graduation, he has been working several years in Western Europe as a
freelance musician. Since 1971 he is lecturing theory of music and accompaniments at
the Dancing Academy Brabant in the Netherlands. .

From 1943 until the end of WWII, he joined the culture group of the 48th
Division of Tito’s Partizans, together wifh a lot of well known entertainers.

In may 1992 he becomes chairman of the Foundation "Serbian Information and
Culturecenter’, to convince the media in the Netherlands of the truth concerning the
Serbian case. He is also the delegate of SRNA, the Press Agenture of 'Srpska
Republika', the Serbian republic in Bosnia.

On behalf of the Serbian Information and Culture Centre Foundation, [ would
like to ask you to use your political authority in the U.N. in order 1o cancel the
economical sanctions against the Federal Republic of Yugoslavia (FRY).

The sanctions against the FRY were implemented because Serbia and Monte-
negro were considered as aggressors in Bosnia and Herzegowina, Many important
politicians, such as President Clinton and Mr. Christopher, and many others, have
admitted that there is a civil war in former Yugoslavia. In this civil war, Serbia nor
Montenegro are formally involved.

The fact that Croatian troops are fighting on the Croatian-Bosnian side, did not
lead to an embargo against Croatia,

It might be that other, international-political considerations are the basis for
taking sanctions against FRY.

The following arguments plea in favour of cancelling the sanctions and the
embargo against FRY.

— The fact that the embargo against FRY is strictly applied, and that, simulta-
neously the weapons’ embargo against Bosnia-Herzegowina, Slowenia and Croatiaare
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not followed, is seriously damaging the trustworthiness of the publicly stated motives
for the embargo against FRYY, which resembles a medieval siege.

— The civil war is, partly, triggered by the West. The premature recognition of
the Slowenian and Croatian States, who separated themselves from the FRY in an
unconstitutional way, and especially the recognition of Bosnia-Herzegowina on a
moment that Western politics had to know that its recognition would lead 1o ethnic
unrest in Bosnia-Herzegowina have largely contributed 1o the actual situation. The il
European Union - at that time still the European Community - has benevolently i
agreed with the German attitude. i

— The embargo against FRY interferes with internal democratic processes and
democratic changes. This means an indircct interference with internal affairs. Against
the will of the majority, one tries to bring these forces in power who predominantly
will serve the foreign interests.

— The embargo against FRY is also a contradictory event.

— On the one hand, in Western politics there is a lot of talking about humanity
and human rights, while on the other hand the application of the embargo with respect
to medicine, food and fuel directly endangers human life. The 'excommunication’ of
the FRY out of the World Health Organization is perhaps the best illustration of the
contradictory nature of the embargo.

— Restricting or making difficult the travel of FRY-citizens is in contradiction

.~ with the right of free expression of ideas and of persons.
: — It is rather hypocrite to implement an embargo first, and subseguenitly
allowing humanitarian aid, bit by bit.

— The embargo, which is primarily affecting children, stands in heavy contrast
with the UN declaration about the child. Words protects children, deeds make them
victims!

— The embargo, which is intended 10 reduce the number of war victims, seems
lo cause as many victims as the civil war,itsell: children, old aged persons dic as a
consequence of malnutrition; other persons commit suicide because they cannol take
care anymore of their dearests, and are thereby socially humilized; proper health care
cannot be provided to the population.

— The embargo affects approximately 700.000 refugees in FRY among which
there are Bosnian Muslims and Bosnian Croats. The embargo interferes with the
actions of the organisations who try to help the many refugees. Serbia and Montenegro
are not able to provide proper protection and shelter.

Finally, also some psychological considerations are worthwhile considering.

The nature of the people in this part of Europe is not of a kind that let themselves

__ enslave by foreign masters, on fhe contrary. History shows many examples. [n this time,

“n..4heir nationality and pride arc seen as negative resources, while the same were

considered as heroic and courageous during World War 1. The embargo and the

increased foreign pressure could have the opposite effect than the one intended! They
increase the ethnic conflicts. They cause aversion for everything that is *“Western'

Also the selective actions of so-called "peace groups” and of other particular |
initiatives, of which it can be proven that they are not impartial, lead to higher tension
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and to resistance rather than to constructive solutions. These activities are conceived
of as foreign interferences with internal affairs.

An embargo is no solution, neither for the internal problems, nor for the civil
war, and certainly not for the re-establishment of friendly relations with neighbouring
countries, and with countrics in the rest of the Western World

For all these reasons, the Serbian Information and Culture Centre Foundation,
pleas for cancelling the sanctions against the FRY. A first step, serving both a material
and a symbolic function could be to release the embargo for humanitarian goods. This
first step would also be understood by FRY as a kind of "plea guilty’ of urope, that
under the pressure of Germany contributed to the escalation of the conlflict in the
Balkan.

Attempt to a Conclusion

A Letter of Prof. Sjef P. Teuns

[ would like to take the title of this chapter by Milo Anstadt* during the first
conference of the Balkan Forum, 12-14 November 1993, as a guide to adsiruct my ideas
about an "Alternative Yugoslavia Tribunal’, the consultation cie. mentioned.

Though, as a logical, philosophically thinking person, I can agree with Mr.
Anstadt’s thoughts, [ would prefer to keep on my professional coat and as a physician
- psychiatrist, psychoanalyst - jump to some temporary conclusions of this meeting.
(A good physician, in making his diagnosis, never goes beyond an as-good-as-possible
diagnosis; the treatment and further prognosis have to prove if his diagnostic hypo-
thesis was correct.)

Once more following Milo Anstadt’s "At-tempt to a conclusion’, I would, besides
agreement with many of my theses, contradict him when he states that the beginning
and end of the twentieth century are/were characterized by optimism. That may be
true for a thin layer of bourgeoisie, but surely not for the majority of mankind. [ would
rather start from the pessimism of my teacher, Sigmund Freud, who said that the
civilization, formed by mankind, is just a thin layer of (super)ego achievement, in the
vicltory over the destructive tendencies of man and mankind (see a.0. Das Unbehagen
in der Kultur. 1931). Based on a primarily pessimistic status quo, one can trust the
constructive forces of men 10 usé these in invenling therapeulic strategies, both
towards the individual human being and towards society, As physicianwriter Albert
Camus says in La Peste; combating the pest should be done both in a social scnse, by
constructing a better drainage, by which the plague of rats is repressed, and by
discovering a vaccine, by which the individuoal pest sufferer can be healed. Proceeding
from the pessimistic status quo of the siate-capilalistic communism, like is the case
now with many unsettled ‘reds’, but rather with the French on philosopher Jacques
¥ From his book 'Scheuren in de Heksenketel' (cracks in the mess), edition Contact, 1978,
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Derrida, who never called himself a Marxist, make up a balance and come to hopeful
conclusions like he does in his book Spectres de Marx (Ed. Gallilée, 1993).

During the Psychoanalytic World Congress 26-30 September 1993 in Hamburg
‘Children, War and Persecution’ I promoted the idea of punishing my criminal
colleagues, physicians and psychologists (the rats), who instead of helping the victims
in the many war centres all over the world, put their medical and psychological
knowhow at the service of the most inhuman terrorism, in the shadow of the war. After
the example of Nazi Dr. Mengele, who started it in the KZ Auschwitz and continued
untill his death in the Latin American dictatorial states, where he trained his collea-
gues as medical torturers of political convicts. The war centres in this decade have
proved to be also hot-beds of this kind of crimes-against-mankind for physicians and
psychologists. Therefore we thought a Tribunal should be formed 10 unmask these
professional traitors and, if possible, 10 prosecute them. On the other hand, mobile
psycho-social teams should be formed that, behind medical aid like the Red Cross,
Half Moon and Doctors without Borders, will assist these war victims so that it will
not last for another 20 years, like after the second world war, before the Holocaust
victims could and dared open their mouths to cry out their psychic pains (it was the
Dutch psychiatrist-psychoanalyst Dr. Eddy de Wind who first did so in an article in
the NRC).

In Hamburg, September 1993, the opinion Look hold that, though such tribunals

— and mobile ps}rchouscicial help teams are needed all over the world, we, as Europeans,

‘should better for the moment limit ourselves to our own continent*, Not only did we
receive signs of sympathy, but several people, physicians, psychotherapists and lawyers
{rom different countries are ready 1o take part in them. The idea is to organize this
year an international preparing company and to have the tribunal take place in the
second half of 1994,

Iwould like to move this message from the Hamburg Congress Lo this conferen-
ce, being my first conclusion.

My second conclusion, or rather hypothesis is; that it would be a good thing for
this European medical-juridical Tribunal against medical-psychological criminals to
be connecled 1o the "Alternative Yugoslavia Tribunal’ that is being formed.

My third hypothesis or conclusion is; especially so after reading 'the Anatomy
of the Nuremberg Trial: a Personal Memoir’ (Ed. Knopf, 1993), in which the author
Telford Taylor, who 43 years ago was one of the judges to the Nuremberg Tribunal
and who now comes to the conclusion that Neurenberg was a "misjudgment’, that the
basis of a new Russell Tribunal should be to contend the UN the right to hold a
Yugoslavia Tribunal.

If I understand the written and spoken word of this conference correctly, and

~—especially the conversations in the hallways, that fortunately had amplc_nccasiom then
" all Yugoslavians present want to get back to the situation when Yugoslavia was a state,

inhabited by many peoples (like is the case'with Switzerland and Belgium, but also

e Such psycho-social mobile teams were used in Argentina, during and after the military dictator-

ship in regions where the 'secret police’ had had their 'trainingeamps’ in killing and mutilating the
civil population. On the initjative of Prof, Peter Ebigbo and Dr. Eugen Jungjohan presently there
are mobile psycho-social teams working in Nigeria.
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France, The Netherlands, etc,; the supra-ethnic and -religious varnish is in most
countries only a very thin layer and therefore has to be protected with care). A second
stalement by most attendants with whom Ispoke, is that the warmongers in Yugoslavia
have 10 be sought among the Western politicians and media people. Without denying
that also in Yugoslavia itself, beside medical-psychological criminals also many poli-
tical and juridical and especially economical criminals are at work, or at least collabo-
rating.

As a basis for a Russell Tribunal we should therefore take not primarily the
accusation of war criminals. but the goal should be the protection of the common state
of Yugoslavia. And in the second place the accusation and persecution of all those
who knowingly and willingly, or just because of simplicity or docility, try 10 prevent
that.

This leads to my fourth conclusion or hypothesis; In my opinion & Yugoslavia
Tribunal should be held by the people of Yugoslavia themselves.

Of course they have the right to ask for support from the rest of the world, from
the United Nations. And it is even good 10 do so and at least 10 invite observers from
the UN and the Security Council, because the Yugoslavian Russell Tribunal can be
an cxample and a calalyzer for the rest of the world. Not in the least for the post-co-
lonial nations in the so-called Third World, where the destructive powers also come
from the negative elements within those nations, but not less because of the collabo-
ration with them from the former political and especially economical rulers.Post
colonialism is even more skin deep than positive nalionalism in First World countries.

But the direct logistic help [or a Yugoslavian Russell Tribunal will not come
from the UN, but from the sister and brother nations of the European continent itselL
I now talk in sentimental family terms, and why not. And once more [ will do so as a
medical doctor, who most of the time is a family doctor, because in the [amily you have
three or four generations together and the torch of civilization has to be passed more
on a basis of the life time then of mathematical time of modern technology, 1o speak
with the French philosopher Henri Bergson at the beginning of this century in his "Les
Temps Vécus',

Nevertheless, especially modern doctors are now well aware of the terrible
syndrome of *Violence in the Family'. And now, to continue this family language 10
the European state family - the term state or nation is a European invention - the 20th
century has not been a bad example to the rest of the world with its violence in the
European family, with two world wars, with its many colonial and post colonial wars,
with the centre of the cold war and now with its ethnic and religious wars, which not
seldom are literally Wars-within-the-family. 1994 will become the International UN
Year of the Family. Let us hope, or rather, let us try to bring freedom to one of the
European members of our family, by helping Yugoslavia organize its Russcll Tribunal
for the restoration of its recent pre-war nation.

My sixth and last conclusion is that a Russell Tribunal can be of importance for
a he better understanding of the manifest and even more of the hidden symptoms of
the Bosnian war and Lhe Sarajevo tragedy. And not only with personal illnesses and
ragedies can a better awareness of the manifest and underlying problems be the start
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ol recovery, but also in the field of the world politics a better awareness of the conflict
can help solve them, A better awarcencss can be, has 1o be, the result of a good Russell
Tribunal, A good cooperation with a reliable media is therefore necessary. Conferen-
Ces and even tribunals behind closed doors are therefore rather dangerous than
helpful. A Russell Tribunal will therefore be at the same time a Socratic Forum. With
the term ‘closed doors’ I do not mean only the doors of the courtrooms, but also the
closed minds of the intellectual elite. Let me demonstrate this with an example. When
in 1976 my wife and [ were invited by the government of the then 2 year old republic
of Guinee Bissau, 10 speak 10 the personnel of the only hospital in the country, the
initiator of the conference, Dr. Manuel R, Boal, secretary general of social affairs, had
not only invited the physicians, but all the personnel, even the kitchen and cleaning
services. When this morning [ was having a cup of coffee in the canteen, the waitress
asked me shyly - she had been running around with cups of coffee for over an hour -
what this conference was about. She had heard the word Balkan but nobody had given
herany further information and between coffee breaks she had just been sit tingaround
at the other side of the closed doors. In several discussions durin £ this conference [
have quoted the phrase of the Heidelberg SPK, 'Sozialistisch Patienten Kollektif', that
had been prohibited by the German government and for which the famous Hannover
socio- and psychoanalyst professor Peter BrCekner had received a 'Berufs Verbot':
"Lassen wir aus der Krankheit eine Waffe machen”. Let us try and get back our speech, -
when, by the government or otherwise, we are forced 1o keep our mouth shut.  And |
10 paraphrase once more Milo Anstadt: If we manage to organisc a good Tribunal in

-uposlavia, then this century may close with less pessimism than it started with. And
a universal culture may come closer than ever by the end of this century.

I
|
I would like to close my contribution as a guest ofthis conference on *Alternative i
Yugoslavia Tribunal’ with some propositions, !

1) To install a working cie. for the preparation of a Russell Tribunal in Yugo- |
slavia in 1994, The seat of this working group can be Amsterdam.,

2) To chose as a location for the Yugoslavia Tribunal the oldest post-war
cultural educational centre of Europe: the European College in Bruges, founded in
1950 on the initiative of emeritus rector Prof. Hendrik Brugmans. The idea was born
in the Nazi KZ Vught, during WW II, where Hendrik Brugmans was then imprisoned
as a political victim. He and some of his co-prisoners then swore that they would devate
the rest of their lives to the construction of a better Europe than before. And so they
did and organised a.o. the European League, the European College in Bruges, the
European university in Florence and the European Cultural Foundation (Geneva,
Denis de Rougemont: office in Amsterdam)

From the very beginning, Yugoslavian scholars belonged to the post graduate Il
promotion. In my promotion of 48 European scholars there were two Yugoslavians,

one of whom just finished his further career as an Emeritus Professor at the Stanford
Xniversity, Cal, USA.

I am quite sure that our promotion, -named after the humanist Jean Vives 1
(1951-'52) will be helpiul from the very beginning in organizing this tribunal in Bruges '
or in Sarajevo, If Sarajevo does not have the necessary facilities for such a tribunal,
Bruges would be a good location, not only because of the history of the European
College, but also because of its closeness to Brussels, the capital of new Europe.
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Already last year the then rector, Mr. Ambassador Werner Ungerer, offcred all the
facilities of the European College for such an event as a Russell Tribunal.

1 am quite sure that the initial funds can be asked from the European Cultural
Foundation. | am willing 10 try and build up the bridges with European funds.

The participants of the consultation for an 'ALTERNATIVE YUGOSLAVIA

TRIBUNAL’ accepted at 13.00h on the 14th of November 1993 in essence the

following resolution about the UN sanctions agninst the Federal Republic of
Yugoslavia:

We repeat our opposition to the UN sanctions and the resulting embargo
against the Federal Republic of Yugoslavia, and REQUEST their IMMEDIATE,
FULL and UNCONDITIONAL LIFTING.

This statement is based on the following evidence:

— The above mentioned sanctions are legaly unfounded because they are based
on LECTIVE GUILT. This is against all principals recognized by national and
international legal practice.

Furthermore all UN legal documents state that the HUMAN RIGHTS are
INDIVIDUAL, INDIVISIBLE" and UNIVERSAL.

— By the UN Security Council Resolutions ALL HUMAN BEINGS living on
the territory of the Federal Republic of Yugoslavia are PUNISHED, regardless of
their age, sex, ethnic origin, health status, political opinion or religion only on the
ground of their CITIZENSHIP or RESIDENCE, freely chosen or compulsory. So
even 800,000 refugees are victims of these sanctions, 20% of them being Croats or

Muslims.

— These sanctions were based on PRESUMPTIONS and NO VALID EVI-
DENCE had been produced.

— Basic human rights, such as: Life and decent excistence, health defined by the
WHO as physical, mental and social wellbeing, education, private property as far as
the disposal of own goods and funds is concerned, are explicitly violated by the UN
Security Council Resolutions.

— Additional criticism on the UN sanctions can also be formulated;

The Security Council has the charge and therefore the full responsibility of
ensuring the application of both the restrictive part of the sanctions as of the exempted,
such as humanitarian aid, as to guarantee that health and elementary nceds of the
concerned population should be fulfilled with required efficiency and impartiality.

All official and unofficial organisations busy with humanitarian help i.c. FRY,

UNHCR, IRC, US Commitee for Refugees, Church relief organisations and last but
not least MAdicins sans frontiAres are unanimous; The UN Security Commitee lf-::ir
Application of Sanctions is sole responsible, due to its incompetence and unwillin-
gness, for the desastrous situation in FRY.

Numerous reports of independant observers, politicians, relief or medical mis-

sions are available 1oday, confirming that the medical situation in the FRY is below. (&

all acceptable standards and far below the level before the sanctions.
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— significant increase in mortality rate in all pathological conditions.

— I'eappearance of already eradicated diseases ( TBC, Tetanos, Antrax, elc. )
— dppearance of diseases due to malnutrition.

— increased mortality due to the operative shock - no adequate medication.
— Secondary infections, post surgical or post partum, reaching African figures.

— Complications due to unacceptable low room temperature - no heating, such

45 s€condary pneumonia, exacerbation of chronic pulmonary diseases, circulatory
shock etc.

— reintroducing of straight-waistjacket and electroshock in psychiatry due 1o
the lack of adequate medicines. :

— impossibility 1o control normally controllable discases - diabetes, hyperten-
sion or other cardiovascular diseascs.
) — infective diseases become ofien epidemics - no adequate medication or
insufficient hygience,

Economic collapse and comscquent unemployment brought jobless labour o
extreme poverty. It is even worse with retired pcople. Even those who worked abroad
and had already there retiring pension are no more paid because of the UN Security

Council decision to freeze all morney transfer. They are already 18 months without
resources.

— suicide and homicide rates are increasing [rom day 10 day.

All observers are unanimous that the main, if not the sole cause is: the nature
of the sanctions and certainly the wilfulness of the UN Security Council Commitee for
Application of the Sanctions.

The UN sanctions appear clearly not intended to prevent unauthorized actions
p-€; prevention of supplying belligerents with weapons or war material, BUT TQ
PUNISH a HUGE GROUP OF HUMAN BEINGS NOT INVOLVED IN the CIVIL
WAR IN BOSNIA and HERCEGOVINA.

Some other declarations of most important persons, decision makers as Warren
Christoffer or Douglas Hurd who stated clea rly that they intend to make the Serbs the
pariah people of Europe, are supporting this statement, and are adding a possibility
of legitimation of revenge.

These sanctions decided as a measure closely related to the civil war in Bosnia
and Hercegovina, are now being used for political blackmailing.

Tendency of the US and the European Union to extend the validity and duration
of the sanctions to the global peace settlement in ex-Yugoslavia and even internal
political problems of the FRY is unprecedented, illegal and indecent.

The attitude and way of working of the UN Security Council Commitce for
application of sanctions, has already 18 months catasirophic consequences for the
innocent civil population of the FRY.

“7 Its wilfulness and eriminal negligence and disrespect for human rights, made it
Buuwey fOr crime against humanity.

The Consultationcommitee
'ALTERNATIVE YUGOSLAVIA-TRIBUNAL’
De Spinoza Academie voor vreedzame en leefbare wereldpolitiek
Balkan Forum




The participants of the consultation for an ALTERNATIVE YUGOSLAVIA

TRIBUNAL’ accepted at 12.30h on the 14th of November 1993 in essence the
following resolution about the International Tribunal for the crimes committed on

the territory of Yugoslavia since January 1st 1991

The International Tribunal for the crimes committed on the territory of Yugo-
slavia since January 1st 1991, is created by the UN Security Council as its SUBSIDIA-
RY ORGAN, chapter VII of the UN charter, and therefore may not be considered as
an Independant Court of Law. It looks much more as a political instrument.

Although the UN Council itself is involved in the civil war in Yugustqvja, it
designated itself the Prosccutor and Judge, established the Statute of the Tribunal
without precise rules of procedure, limited the competence of the Tribunal 10 the
individuals only, and fixed arbitrarily a time limit of Januari 1st 1991,

Despite that War crimes and crimes against Peace are not subjected (o thestate
of limit, in this case actions anterior 1o January 1st 1991 possibly related to the crimes
committed before this date are automatically excluded.

There are a lot of reasons 10 believe that war crimes are only a consequence of
actions leading to the dismemberment of Yugoslavia just before this date limit. [n this
case there is a strong presumption that the war crimes committed after January 1st
1991 are also closely related to war crimes committed 1914-1918 and 1941-1945. These
crimes are an integral part of relations and conflicts between the present belligerents,
and those not been judged by the Nfrnberg Tribunal.

We REQUEST that the objective assessment and impartial establishing of
responsibility of all governments, officially and nonofficially and individuals possibly
involved in the destruction of the State of Yugoslavia should be entrusted to an
INDEPENDANT COURT OF LAW, and that the same Tribunal judges also WAR
CRIMES as a consequence of CRIMES AGAINST PEACE. -

Main prerequisit for a fair debate about this complex problem is UNBIASED
INFORMATION, Therefore we REMIND all official instances, UN, European
Union, European Parliament, national governments and all others to their obligation
to allow a free access toall relevant documents included verbatim records, as described
in the Freedom of Information Act.

The Consultationcommitee
ALTERNATIVE YUGOSLAVIA-TRIBUNAL'

De Spinoza Academie voor vreedzame en leefbare wereldpolitiek
Balkan Forum
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III. COMMISSION OF EXPERTS ESTABLISHED PURSUANT TO
SECURITY COUNCIL RESOLUTION 780 (1992)

Security Council Resolution 780 (1992)
Adopted at its 3119th meeting on October 1992.

The Security Council,

ReafTirming its resolution 713 (1991) of 25 September 1991 and all subsequent
relevant resolutions,

Recalling paragraph 10 of its resolution 764 (1992) of 13 July 1992, in which it
reallirmed that all parties are bound 1o comply with the obligations under intérnatio-
nal humanitarian law and in particular the Geneva Conventions of 12 August 1949,*
and that persons who commit or order the commission of grave breaches of the
Conventions arc individually responsible in respect of such breaches,

Recalling also its resolution 771 (1992) of 13 August 1992, in which, inter alia,
it demanded that all parties and others concerned in the former Yugoslavia, and all
military forces in Bosnia and Herzegovina, immediately cease and desist from all
breaches of international humanitarian law,

Expressing once again ils grave alarm at continuing reports of widespread
violations of international humanitarian law occurring within the territory of the

~former Yugoslavia and especially in Bosnia and Herzegovina, including reports of

mass killings and the continuance of the practice of "ethnic cleansing”.

1. ReafTirms its call, in paragraph 5 of resolution 771 (1992), upon Stales and,
as appropriate, international humanitarian organizations to collate substantiated
information in their possession or submitted to them relating to the violations of
humanitarian law, including grave breaches of the Geneva Conventions being com-
mitted in the territory of the former Yugoslavia, and requests States, relevant United
Nations bodics, and relevant organizations to make this information available within
thirty days of the adoption of the present resolution and as appropriate thereafter, and
to provide other appropriate assistance to the Commission of Experts referred to in
paragraph 2 below;

2. Requests the Secretary-General to cstablish, 4s 4 matter of Urgency, an
impartial Commission of Experts to examine and analyse the information submitted
pursuant to resolution 771 (1392) and the present resolution, together with such
further information as the Commission of Experts may obtain through its own
investigation or efforts, of other persons or bodics pursuant to resolution 771 (1992},
with a view 1o providing the Secretary-General with its conclusions on the cvidence
ol grave breaches of the Geneva Conventions and other violations of international
humanitarian law committed in the territory of the former Yugoslavia;

3. Also requests the Secretary-General o report to the Council on the estab-
lishment of the Commission of Experts;

4. Futrher requests the Secretary-General 10 report to the Council on the
conclusions of the Commission of Experts and 1o take account of these conclusions
in any recommendations for further appropriate steps called for by resolution 771
(1992);

5. Decides to remain actively seized of the matter.




REPORT OF THE SECRETARY-GENERAL ON THE
ESTABLISHMENT OF THE COMMISSION OF EXPERTS
PURSUANT TO PARAGRAPH 2 OF SECURITY COUNCIL

RESOLUTION 780 (1992)

1. In paragraph 10 of resolution 746 (1992) of 13 July 1992 the Security Council
reaffirmed that all parties in the territory of the former Yugoslavia are DDU:.U-(J o
comply with the obligations under international humanitarian law and in particular
the Geneva Conventions of 12 August 1949,* and that persons who commit or order
the commission of grave breaches of the Conventions are individually responsible in
respect of such breaches.

2.0n 13 August 1992, in its resolution 771 (1992) of 13 August 1992 the Sccuril_y
Council reaffirmed the international obligations flowing from international humani-
tarian lawand the Geneva Conventions and the individual responsibility of those who
commit or order the commission of grave breaches of the Conventions, and in
paragraph 5 called upon States and international humanitarian (:-rganizmio_ns 1o
collate substantiated information in their possession or submitted to them relating to
the violations of humanitarian law, including grave breaches of the Geneva Conven-
tions, being committed in the territory of the former Yugoslavia and to make this
information available 1o the Council.

3. By paragraph 2 of rcsolution 780 (1992) of 6 October 1992, the Sccurily
Council requested me o establish, as a matier of urgency, an impartial Commission
of Experts to examine and analyse the information submitted pursuan to resolution
771 (1992) and 780 (1992) together with such further information as the Commission
of Experts may obtain through its own investigations or efforts with a view 1o prc-vi:_iing
me with its conclusions on the evidence of grave breaches of the Geneva Conventiions
and other violations of international humanitarian law committed in the territory of

the former Yugoslavia.
4. The present report is submitted pursuant to the request contained in para-
graph 3 ol resolution 780 (1992).

11

5. In considering how best to proceed in regard to the request of the Security
Council contained in paragraph 2 of resolution 780 (1992), | have noted that the
request parallels and 1o some extent duplicates aninitiative ofanother United Nations

organ, the Commission on Human Rights,

6. Members of the Security Council will recall that at its first special session, on
14 August 1992, the Commission on Human Rights adopted resolution 1992/5-1/1, in

. United Nations, Trealy Series, vol. 75, Nos. 970-973.
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which it requested its Chairman to appoint a special rapporteur to investigate fir-
sthand the human rights situation in the territory of the former Yugoslavia, in
particular within Bosnia and Herzegovina, and to receive relevant, credible informa-
lion on the human rights situation there from Governments, individuals, intergover-
nmental and non-governmental organizations, on a continuing basis, and to avail
himself or herself of the assistance of existing mecahnisms of the Commission on
Human Rights.* The Special Rapporteur visited areas of interest in the former
Yugoslavia, and in particular Bosnia and Herzegovina, from 21 to 26 August 1992 and
issued his first report on 3 September 1992,%*

7. In establishing the Commission of Experts called for by the Council in
paragraph 2 of resolution 780 (1992), I have naturally taken into account the mandate
and work of the Special Rapporteur of the Commission on Human Rights with a view
lo minimizing the duplication of effort, maximizing the efficient use of scarce resour-
ces and reducing costs.

8. Pursuant to paragraph 2 of resolution 780 (1992) I have decided to establish
4 Commission of Experts to be composd, in the first instance, of five members, one of
whom will be designated by me as its Chairman. In appointing the members of the
Commission [ shall, of course, pay duc regard to their professional qualifications, in
particular in the arcas of human rights, humanitarian law as well as criminal law and
prosecution, expericnce, integrity and absolute impartiality. 1 reserve the right to
cxpand the membership of the Commission should this become necessary.

9. The members of the Commission will serve in their personal capacity.

10. The terms of reference of the Commission, as set out in resolution 780
(1992), will be 1o examine and analyse the informatin submitted by States, internatinal
fhumanitarian organizations, other persons or bodies pursuan to resolution 771
(1992), as well as such further informatin as the Commission may obtain through its
own investigations or efforts, with a view o providing me with its conclusions on the
evidence of grave breaches of the Geneva Conventions and other violations of inter-
national humanitarian law committed in the territory of the former Yugoslavia. [
expect that the Special Rapporteur of the Commission on Human Rights will coope-
ratc closely with the Commission of Experts and provide it with all the information at
his disposal. 1 shall take the necessary administrative steps 1o ensure continuing
collaboration of the secretariats of the two bodies,

I1. The Commission will adopt its own rules of procedure. In the absence of
consensus, decisions of the Commissio will be taken by a majority of the members
present and voting.

12. The Commission, which for reasons oleconomy and efficiency will be located
at the United Nations Office al Geneva, will be assisted by a small secretariat to

-, provide the necessary substantive, secretarial and administrative assistance. To the
“extent possible and in order 1o avoid duplication, this secretariat shall rely upon the

resources already made available to the Special Rapporteur of the Commission on
Human Rights. In view of the urgency attached to this request by the appointment of

* ASATIATB-5124516, para. 1,

" AMTIA18-5/24516, para. 1
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the members of the Commission and the assignment of the appropriate Secretariat
staff.

13. The expenses of the Commission of Experts will be met, as far as possible,
from existing resources. [ reserve, however, the right to seck new appropriations
should circumstances make this necessary.

14. The Convention on the Privileges and Immunities of the United Nations of
13 February 1946* will apply to the Commission, its members and its secretariat. The
members of the Commission will have the status of experls on missions within the
meaning of article VI of the Convention and the staff of the secretariat will have the
status of officials within the meaning of articles V and VII of the Convention.

LETTER DATED 24 MAY 1994 FROM THE
SECRETARY-GENERAL TO THE PRESIDENT OF THE
SECURITY COUNCIL

By its resolution 780 (1992) of 6 October 1992, the Security Council requested
me to cstablish a Commission of Experts to examine and analyse information gathered
with a view 10 providing the Sccretary-General with its conclusions on the evidence
ol grave breaches of the Geneva Conventions and other violations of international
humanitarian law committed in the territory of the former Yugoslavia. On 26 Oclober
1992 | appointed a live-member Commission, chaired by Professor Frits Kalshoven
and, following the latter’s resignation, by Professor Cherif Bassiouni. My report on
the establishment of the Commission of Experts was submilted to the Council on 14

October 1992 (5/24657).

The Commission commenced its activities in November 1992 and concluded its
work in April 1994. During this period it has held 12 sessions and conducted a series
of studies and on-site investigations, using for that purpose offers of assistance from
Governments and non-governmental organizations. The Commission also established
a database designed 1o provide a comprehensive record of all reported grave breaches
of the Geneva Conventions and other violations of international humanitarian law.
The two interim reports of the Commission, describing the status of its work and its
preliminary conclusions were forwarded to the Security Council in my letters of 9
February 1993 (5/25274) and 5 October 1993 (5/26545).

The final report of the Commission includes a survey of the Commission’s work
since its inception, its mandate, structure and methods of work, its views on selected
legal issues of particular significance in the context of the former Yugoslavia, a general
study on the military structure of the "warring factions” and the sirategies and 1actics
employed by them, and substantive findings on alleged crimes of "ethnic cleansing”,
genocide and other massive violations of elementary dictates of humanily, rape and
scxual assault and destruction of cultural property committed in various parts of
Bosnia and Herzegovina. :

* Tesolution 22 A (1),
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~ On the basis of the information gathered, examined and analysed, the Commis-
sion has concluded that grave breaches of the Geneva Conventions and other viola-
tions of international humanitarian law have been committed in the territory of the
former Yugoslavia on a large scale, and were particularly brutal and ferocious in their
execution. The practice of so-called "ethnic cleansing” and rape and sexual assault, in
particular, have been carried out by some of the parties so systematically that they
strongly appear to be the product of a policy, which may also be inferred from the’
consistent failure to prevent the commission of such crimes and 10 prosecute and
punish their perpetrators.

The final report includes several annexes containing reports of investigations
and studies, which as a whole constitute an integral part of the report. In his letter to
me of 6 May 1994, the Chairman of the Commission requested that the annexes be
published, although for cost purposes and given their volume (approximately 3,000
pages) it was suggested that they be published in English only and funded from the
remaining surplus in the Trust Fund of the Commission of Experts.

[have cxamined the final report carefully, and [ fully concur with the conclusions
reached by the Commission. , therefore, consider that the Commission has discharged
its mandate cntrusted to it by the Security Council in its resolution 780 (1992), and |
am confident that the material collected and analysed by the Commission will greatly
facilitate the task of the International Tribunal for the Prosecution of Persons Re-
sponsible for Serious Violations of International Humanitarian Law Committed in
the Territory of the Former Yugoslavia since 1991 in carrying out its mandate. Upon
my instructions, the database and all of the information gathered by the Commission
in the course of its work have been forwarded (o the Office of the Prosecutor of the
International Tribunal.

In accordance with paragraph 4 of Security Council resolution 780 (1992),
hereby transmil 10 the Council the final report of the Commission of Experts estab-
lished pursuant to Security Council resolution 780 (1992). The annexes will be
forwarded to members of the Council as soon as they become available,

Boutros BOUTROS-GHALI




DR. MILAN BULAJIC DISCUSSION WITH THE COMMISSION
PRESIDENT, PROFESSOR CHARIF BASSIOUNI ON THE FINAL
REPORT, CHICAGO, JULY 8, 1994

The Sccurity Council of the UN on October 6, 1992, adopted Resolution 780
(1992), by which it was requested that the UN General Secretary create a commission
of experts 1o consider and analyze information submitted, based upon UN Resolution
77 (1992), dated August 13, 1992, and UN Resolution 780 (1992), dated October 6,
1992, regarding grave infractions of the Geneva Convention and International Human
Rigths Commission of the territory of the former Yugoslavia. The Commissian of
Experts ("ExCom") began its work in November 1992, held 12 meetings, completed
32 missions and concluded its work on April 30, 1994 and scnt its final report to the
Secretlary General of the UN of May 6, 1994,

The UN Secretary General released the final report of the ExCom to all
countries, all its members, and "interested parties." In the circulated letter the Secre-
tary General stated “the final report contains some annexes which are reports of
investigations and studies which, as a whole, are an integral part of the report.”

The lctier states that the financial means limited the 3,000 page annex to English
only. This means that others who use the final report will not be able 10 avail
themselves with the documentation upon which the conclusions of the ExCom were

based.

Discussion of the ExCom final report about the war crimes on the territory of
the former Yugoslavia was the reason for my visit to the ExCom’s president, Professor
Cherif Bassiouni at De Paul University in Chicago, July 8, 1994,

[t is significant that the database of information about the war crimes on the
lerritory of the former Yugoslavia was compiled at the Human Rights Institute of De
Paul University, whose director is the ExCom’s president, Bassiouni.

The discussion lasted two hours. Sava Vojcamin, chairman of the War Crimes
Committee, President of the Serbian Bar Association of America (an associate at the
American law firm of Clausen, Miller, Gorman, Calfrey and Wittous, P.C,, 10 5.
LaSalle St, Chicago, lllinois 60600}, was present and participated in our discussions.

[reminded ExComm President Bassiouni of my discussion with members of the
ExCom of the UN in Belgrade, April 1993, as Yugoslav Statc Commission for War
Crimes and genocide representative, and informed him that [ am now director of the
Holocaust Museum in Belgrade. [ thanked him for the written recognition of the
Federated Republic of Yugoslavia in the final report. (par. 35)

| opnely expressed my opinion that, after serious studying the Final Report of
the ExCom of the UN, which he signed, I found it disappointingly unobjective. It
resembles more an accusation and judgment rather than a report of an expert com-
mission. The accusations, which are of vital interest to my country and nation, are
harsh, one-sided and undocumented. This is the basis for my visit, i.e,, to personally,
professionally and as a colleague, exchange thoughis on the Final Report.
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First, I pointed out that the final report does not discuss the roots of the
Yugoslay tragedy, how these roots brought about the civil war, which is, in esscnee, a
religious war, behind which stand the Vatican and Moslem Fundamentalists, which
| bear the responsibility for the break-up of the Yugoslavstate, and of the CONSequences
of the recognition of that non-resistant state of Bosnia Herzegovina, in opposition to
the basic standards of international law of recognition of countries and acceptance
into UN membership... all of which represcnts the main cause for all war crimes and
genocide on the territoiry of the former Yugoslavia. The conscquences of the 1941
break-up of Yugoslavia were renewed. Today, all the leading actors of the Yugoslav
crisis openly admit the error of recognizing the sccessionist countries: first, Catholic
Croatia and Slovenia under the influence of the Vatican and a reunited Germany; then
Bosnia and Herzegovina, under the influence of the Moslem fundamentalisis. Reco-
gnition of these states violated the basic principle of the Helsinki Accord: the invio-
lability of a country's boundaries, as well as other principles of International Human
Rights and the Charter of the United Nations. This position has been supported by
Scc. General DeCuellar, Lord Carrington, French Foreign Minister Roland Duma,
ltalian Foreign Minister De Mikelis, American Secretary of State, Baker, Eaglebur-
ger, Christopher and others, All of them have spokenof the international community's
responsibility for the tragic consequences and sulfering of an entire nation, of human
sacrifice, and destruction of property.

e e

Lexpected that the Final Report would contain the resume, "Report of Histori-

“heal Background of the Civil War in Former Yugoslavia” March 1994, "reported by
David Erne, which was signed by ExCom president Cherif Bassiouni, a document
which fairly and objectively relates the causes and the events of the Yugoslav tragedy.

Bassiouni commented that he is aware of the position and perception of the
Serbs of Krajina and Bosnia about the genocide committed upon them during WWII,
but does not consider that to be in the ExCom mandate.

| remarked that the Contents of Chapter 11, "General Studies” par. 110-128, of
the final report cites, "conflict between Croatia and the Federal Republic of Yugosla-
via and other Serbian forces in Croatia (par. 114), "without any explanation because
the Federal Republic of Yugoslavia had no territorial conflict on that territory with
Croatia. The report constituted that the "battle and seige of Sarajevo began April 5,
1992, when Bosnia/Herzegovina was recognized as an independent state by the Euro-
pean Community (183)." This report needs to be tied 1o conflicts and crimes which
resulted after the recognition.

My urgent comments concern the conclusions of the Final Report regarding the
following topics:

1. Ethnic Cleansing
— 2. Prison Camps
_ 3. Rapes

1. "Ethnic Cleansing” The crime of "ethnic cleansing" was blamed only upon one
side, the Serbs in Bosnia/Herzegovina and Croatia, with Lthe accusation that it was a

political aim to create the doctrine of "Greater Serbia”, which was being carried out
by Serbs of Bosnia/Herzegovina, Croatia and their representatives in the Federal

iy
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Republic of Yugoslavia. According 1o the commission’s conclusions, the "doctrine” is

. based upon creation of ¢thnic and religious Serbian majority dominating the remai-

ning groups, where Serbs have historic rights. (131) It is emphasized without hesita-
lion, that "this policy and means of its implementation is supported only by some
Serbs", and thercfore guilt must be proved on an individual basis. (132) In the same
proclamation are listed territories of Serbian "crimes” of "ethnic cleansing in an area
from northern Bosnia, covering areas of western Bosnia, especially in strategic arcas
which connect "narrow” Serbia with Serbian areas in Bosnia/Herzegovina. (135) 1
pointed out that it solely and indirectly cites the territory of Gorazde, even in the face
of American documentation of the concentration and provocation of the Moslem
armies in this so-called, "safe zone." (Task Force on Terrorism and Unconventional
Warfare-Yosscf Bodansky)

Bosnian Serb leaders arc accused of influencing, encouraging, and [acilitating
these social clements who carry out these crimes. (141) The accusation continues that
there is evidence 1o conclude that the program of "ethnic cleansing” was not coinci-
dental, sporadic, but purposeful, systematic and with some planning and coordination
from higher authorities. (142) '

The UN ExCom even "proved” tips between local activities and activitics of
Serbs from the Federal Republicof Yugoslavia ("FRY"), Bosnia/Herzegovina, Krajina
Croatia and also the involvement of the Yugoslav National Army. (144)

Opnely and direcily, the UN ExCom in its final report accused the FRY for
"strong political, dipolomatic, and military influence in many dicisions of the Bosnian
Serbian Republic, and Republic of Serbian Krains.” These scrious accusations of the
commission ar¢ not documented.

The lack of objectivity of the report of the ExCom is especially emphasized in
its justifying "cthnic cleansing” by Croats and Moslems. The commission concluded
that the Bosnian Croats, with the support of the Republic of Croatia, (which is very
significant) carried out "ethnic clenasing” of Moslems in Herzegovina and "ethnic
clcansing” (removal) of Scrbs from Krajina, East and West Slavonia; that the Bosnian
Croats destroyed Serbian villages, churches, muredred innocent civilians, tortured and
forciblly removed the civilian population... But, according to the commission... "Croa-
tian authorities have publicly deplored these practices and sought to stop them,
thereby indicating that it is not a part of the government's policy.” (147)

The President of the UN Expert Commission does not take into consideration
that the Yugoslav and Serbian Governments dissociated in public from crime, all
pcrpctralbrs of crime and denicd all accusations: the President of Republic Council
and the President of Civil Council of the Federal Parliament Council of Yugoslavia,
Milos Radulovic and Jugoslav Kostic sent a letter on December 30, 1992 1o the
European Parliament. In that letter they denied all conclusions from the resolution
of women rape in the former Yugoslavia, which says that war crimes of rape is only
connected with Moslim women in Bosnia and Herzegovina. They brought up the
evidences that such crimes were performed exclusively by Moslim militia with kno-
wledge and infront the eyes of official Moslim authoritics of Bosnia and Herzegovina.
Thewonfirmation for this-assertions are the bordellos in Sarajevo and Tuzla, The

122

delegation of the Eurc
were offered the comp

President of Serl
to Roiter branch offic
groundless [ur massac
in prison camp near B
"was decieved by lics ¢

(Tanjug, Scplen
The ExCom rep

Bosnian govern!
breaches of the
part of a policy «
reported, is sign
by the oiher wai
I openly told P
verified in the Final R
of "ethnic clenasing”
included Bosnia and
carried oul by the the
who has been rehabilin
his name. His policy
one-third to Catholici

I reminded him
reasons) during WWI
What kinds of docun
subject? :

[t is scen only 1
Bolzman is used "as d
the role Austria playc
or accept,

2. Prison Camp
controlled by Bosnian
Bosnian Croats; and
according to paragrap
detention camps. This
thisdid notdeter them
have the greatest nun
premeditation.

In the report, se
and 115 about Serbian

Of the Bosnian
Geneva Convention i
But, the commission w




et i
HU O, ok

PO

delegation of the European Parliament was invited 1o visit FR of Yugoslavia and they
were offered the complete documentation.

President of Serbian Republic, Dr Radovan Karadzic, issued special notification
to Roiter branch office in Belgrade, where he rejected the American accusations as
grou ndless for massacre of about three thousand Moslims in period of May-June 1992,
in prison camp near Brcko, held by Serbs. He also claimed that the State Department
"was decieved by lies of Moslim propaganda”,

(Tanjug, September 30, 1992.)
The ExCom report in paragraphs 147 and 148 states:

Bosnian government forces have also commitied the same type of grave
breaches of the Geneva Convention, against Serbs and Croals, but not as a
part ol a policy of "ethnic cleansing." The number of these violations, as
reported, is significantly less than the reported violations allegedly committed
by the other warring factions.

| openly told President Bassiouni that this "judgment” is not objective nor
verified in the Final Report. The ExCom should have been concerned with the results
of "cthnic clenasing” by the Ustashe Independent State of Croatia, which territory
included Bosnia and Herzegovina in 1941-45, and of the politics formulated and
carried out by the then Vice President of the Ustashe government, Dr. Mile Budak,
who has been rehabilitated in today's Republic of Croatia, and a street in Zagreb bears

"« his name. His policy was: kill onc-third of the Serbs; expel one-third; and convert

one-third to Catholicism thereby making them Croals.

I reminded him of the "cthnic cleansing” in the USA of Japanese (for security
reasons) during WWII, the cleansing of Kosovo ol Serbs during and after WWIL, etc.
What kinds of documents are included in Annex IV of the Final Report on this
subject?

It is scen only that the study of the Austrian Institute for Human Rights of
Bolzman is used "as documentation for the commission’s conclusions." Considering
the role Austria played in the destruction of Yugoslavia, this is a difficult 1o explain
or accept.

2. Prison Camps The Final Report stales there are 715 detention camps: 237
controlled by Bosnian Serbs; 89 by Moslems of the Bosnian Government; 77 by the
Bosnian Croats; and 4 opcrated jointly by Croats and Moslems. The commission,
according 1o paragraph 21B, was unable 1o determine who controlled another 309
detention camps. This factual inability shows the quality of the commissions work, but
this did not deter them from concluding that the Serbian camps in Bosnia/Herzegovina
have the preatest number of detainees and the cruelest violations carried out with
-, premeditation.

In the report, seven lines are printed about Moslim camps, 15 about Croatian
and 115 about Serbian. This illustrates the lack of volume of the report.

Of the Bosnian Moslem camps, they slate there werc grave infractions of the
Geneva Convention including murder and torture of Croats and Scrbian detainees.
But, the commission was nol able "to detect any particular policy or pattern of wrong
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fluing, and has ascertained that the government of Bosnia/Herzegovina has expressed
ILs opposition to these individual violations.” (226-1)

The Commission also found great violations of the Geneva Convention in
Bosnian Croat camps and Croat Army prison camps in Krajina, in East and West
Slavonia and in other Croal areas, including murder, torture, and rape. Meanwhile,
also in the days of Croal prison camps, the commission could not confirm the political
policy or involvement of the Bosnian government or leader of the Croat Army in
Bosnia/Herzegovina. The commission satisfied itself with the information, "the gover-
nment of Croatia has, since late 1993, according to information reccived by the
commission, condemned these violations, and sought to curb their occurrences.” (par.
228, p. 53)

After justifying the crimes in Moslem and Croat prison camps, the commission
in its final report states that Bosnian Serbs committed grave breaches of ihe Geneva
Convention and International Human Rights in great numbers, including murder,
torture, and rape of Bosnian Moslims and Croals.” The Bosnian Serbs used camps 1o
facilitate territorial and political control of a geographic region and to expel and
climinate other cthnic and religious populations from the area."

The Final Report does not confine itself to conclusions without any evidence,
but it also writes of the system of massive internment of the local population, torture
and killing especially of religious, political, and busincss Icaders as well as military age
men [rom 16-60.

The commission, without hesitation, concludes that the crimes in Serb camps
arc committed with the knowledge of the camp commanders, the local police and
political leaders, With regard that the Army did not intervene to stop the crimes, they
too arc guilty, concludes the commission in par. 231. Concerning the Moslim and
Croat camps, not one word is said regarding responsibility.

3. Rapes Regarding the crime of rape, | reminded: Bassiouni that anti-Ser-
bian/anti-Yugoslav propaganda by media and paid professionals, accuses Serbian
soldiers of raping about 60,000 Moslem women. When I cited this number to former
Secretary of State Eagleburger, he laughed. Further, the European Community clai-
med on June 8, 1993, that there were 20,000, rapes the majority of which were Moslim
women raped by Serb soldicrs with the conscious aim of forcing Moslems out of
Bosnia/Herzegovina. | mentioned that [ heard Bassiouni stated this number.

Now the ExCom in ils Final Report identifies only 800 victims of rape by
surnamc and identity.

1673 were listed with no evidence and 500 were not identified. The Final Report
gives the number of victims as 600, but without separating them by guilt.

The ExCom irresponsibly leaves the reader to make the separation of guilt but
with the carlier stated conclusions that most guilty were Serbs. OF the rape of men,
not a word as 1o who was the victim, who the perpetrator.

Without facts, the Commission concludes that rape was used as a method of
cthnic cleansing rather than a policy of comission tolerating the widesperad commis-
sion of rape. (par. 237)
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They conclude that the rapcs were commitled by all sides in the conflict, but the
Ercatest number of victims were Bosnian Moslems and greatest number of alleged
Perpetrators, the Bosnian Serbs. The report siates the violators are individual Serbs
Or small groups but, "the greatest number is a part of an overall pattern.” The
Commission leaves to the courts to prove whether the politics of rape would apply to
all non-Serb groups or solely Moslems. '

Listed, without any explanation, were declarations oif witnesses that the viola-
tors said, "our president ordered us to do so," (par. 24B)

L asked Bassiouni how could he state the facts received from the database of the
Commission for War Crimes Bosnia/ Herzegovina, (126 victims, 252 violators) recei-
ved [rom Austria, Sweden, and other countries, (footnote 65), that even Turkey offered
10 Investigate inside its own country, (footnote 69), that it'was not possible to carry
oul an investigation on the territory of the Federal Republic of Yugoslavia, even
though the Federal Republic of Yugoslavia requested such an investigation. I remin-
ded him that, on behalf of the UN commission reports of rapes... that even Jeri Laber
of Helsinki Watch, in both offices of the commission, interviewed the victims of rape,
that she spoke to them with Dr. Vojin Dabic, Director of the Document Information
Center of the Serbian Information Agency.

To this queslion, as o many others, President Bassiouni could not give an
dacceplable answer,

i

"~ Sava Vojeanin, who participated in the discussion, informed me that he spoke
with Bassiouni earlicr regarding his inaccurate statements regarding the rapcs on the
territory of former Yugoslavia by Serbians, and that he, Bassiouni, promised he would
correct the statements in the New York Times and named the editor 1o whom he spoke.
[t was verified that Bassiouni: never contacted nor spoke with the New York Times to
correct his inaccurale staltements.

In addition to the foregoing three items, I asked: It is understood that the
Commission devoted special attention to the suffering of Sarajevo. It is not clear why
the commission chose to analyze two incidents, the rocket attack al the foothall
stadium on June 1, 1993 and two rockets aimed at a funeral in mid-June 1993, despite
many more significant events. :

I'stated that they should have analyzed two massacres which took place in the il
center of Sarajevo: 1) The Bread Line Massacre on Vase Miskin St., May 27, 1992, as i
a part of the scenario which caused the sanctions 10 be imposed by the UN Security
Council against the Federal Republicof Yugoslavia (Serbia-Monltenegro}, and (2) the '
Marketplace Massacre at Markale on February 5, 1994 (which is barely mentioned in |
193) as a justification for NATO’s ultimatum against Serbian forces, against UN :
Charter Article 53, without concurrence of the Secu rity Council. These two incidents, [

|
|

——

“selo onesnother, had political aims and shows the modus operandi of the criminals

e

with premeditation with great numbers of victims, The ExCom should have pinpointed l
and confirmed the responsibility for these two acts. '

Bassiouni began 10 explain the difficulty of determining where the rockets came
from, especially when "No Man’s Land" was involved. I asked if a medical investigation
of the victims (68 dead) and 200 wounded at the Marketplace were completed, Was
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there a list of identified killed/wounded, and time of dcath? ] insisted upon an answer
whether the ExCom performed a medical investigation, an investigation which could
have confirmed the cause and the blame for the massacre.

I pointed out that the American press presented the testimony of the Dean of
the Medical Faculty at Sarajevo, Dr. Boris Starovic, who treated the wounded who had
been in the breadlilne on May 27, 1992, and concluded that thewounds were not caused
by artillery grenades (mortar), but from explosives placed by Moslem troops. (Chro-
nicles, June 1994). | also mentioned the conclusion of the American experts, (The
Taskforce on Terrorism and Unconventional Warfare — Yossef Bodanski)

He answered shortly that the UN Commission did not seck such analysis and
does not have those documents. I showed him the incomplete report of the truth in
the Final Report about the bombing of the Hospital in Kosevo and buildings in
Sarajevo... with regard to the facts that these buildings were used for military purposcs
and Bosnian Moslems operated from Civilian — inhabited territory. According to the
Geneva convenlion and International Human Rights, these are very significant mi-
sdeeds.

It is understood the UN has the right to investigate ethnic cleansing in Prijedor,
which received disproportionate attention in the report. [ asked why the same aticn-
tion was not given the crime of "ethnic cleansing" of Scrbians in West Slavonija, about
which the Yugoslav government sent a memorandum (o the Secretary General ol the
UN... which is not mentioned in the report, and of ethnic cleansing of Serbs in Gospic
and Siroka Kula, of which complete documentation exists with medical investigative
analysis, and of Divoselo where horrible genocide was committed by Croat Ustasha
both in 1941-42 and again in 1993.

[singled out the events in the Serb village of Prebilovei in Herzegovina, inwhich
Croatian Ustashe in 1941 murdered 861 of the 1000 inhabitants on one day, August
6, 1941 and threw about 500 women and children in a pirt in Surmanci. [ personally
collected documentation about this, and have the names and investigation published
in my book. The crimes continued June 7, 1992, when Croat armed forces crossed the
Neretva and against burned the Serb village of Prebilovei. '

The ExCom must have known the Croatian government ordered the mining of
the WWII mass grave in Prebilovei in which, only in 1991, the remains of Ustashe
genocide from the Surmance and twelve other pits in Herzegovina were brought to be
buried. The memorial 1o this event and the foundation for the memorial Serbian
Orthodox Church were also destroyed. Ads appearced in Croat papers that the pits
were now [ree Lo receive new viclims.

Dubrovnik. Surely, the final report should confirm ta whal degree the old city
was used as a military base [or the Croat accessionist army.

The final report does mention that the Croats destroyed the ancicnt historic
bridge on Mostar, bul not a word is said about the destruction of the Serbian Orthodox
Cathedral which was mined three times by specialized mines, to be able to follow with
bulldozers. Today there is no trace of where the once grandiose cathedral stood.

President Bassiouni made notes of these comments.
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When Bassiouni; mentioned Zvornik, | took the opportunity to cite the errone-
Ous third report of the US State Department. The State Department report stated not
on the exact confirmed date, May 22, 1992, at the exact confirmed time, 13:00, the
Serbs ok out of the Zvornik hospilal, 36 patients of non-Serb origin and killed them
in the hospital yard, and then went Lo the children’s ward and broke the necks of 27

Moslim children. According 1o the State Department report, a Serb MD who saw this
tventually became insane.

I personally investi galed this and proved this information signed by the State
Department was absolutely falsc. The Secretary of the commission sent an official note
lo the American Ambassador in Belgrade requesting they sent their investigators 1o
assess the realstatus of the situation. The American Embassy did not send its observers
€ven after two years and after my intervention to the US Department of Justice
February 18, 1993, this horrible anti-Serb disinformation was not investipated and the
US povernment did not apologize,

I related an example from a representative of a special UN investipation,
Mazowicczki, who personally investigated and confirmed that the Serbs are so deter-
mined to press the politics of "ethnic cleansing," that they kill their own Serbs who
Oppose the policy. He listed 2 name of a Serb in Bratunac who was so killed. Again, [
senta TV crew which interviewed the supposed killed Serb, who was healthy in the
bosom of his family and has continued good relations with Croat neighbours,

G I'spoke of the most important example... the Ustashe Death Camp of Jasenovac,

“which measures 210 to 240 sq. km. | personally confirmed the investigation in the UN
War Crimes Commission archives, with special permission from the Secretary Gene-
ral. This systematic dcath camp is not in the register of the UN Commission for War
Crimes. In the International Red Cross archives in Geneva, [ came across only 20
photos of this methodical Ustashe death camp, Jascnovac, which is labeled as a

Potemkin Village work camp, showing men behind machines and doctors in white
coats. '

During Croat occupation of the Jasenovac Memorial area in September 1991,
the monuments and buildings were destroyed, and the documents of the torture were
removed. Before the breakup of Yugoslavia, the administrative boundaries of the
Republic Croatia, due 10 outside intervention, placed Jasenovacinside the Croat area.
Since the war began Jasenovac area has been divided: 1/4 of it is in Croatia, 1/2 in the
Serbian Krajina under the control of UNPROFOR, and some is in Bosnia/Herzego-

vina. Franjo Tudjman sugpest that Jasenovac should be a memorial to both the victims
and the criminals,

To comprehend the entirety of the Yugoslav tragedy, one must include the
question and essence of the Jasenovac death camp and its status in the International

~#uman Rights commission must be decided. There is a precedent in the Nazi death

-4mp, Auschwitz. It is fair to aks how the world and UN would react if Dachau and
Auschwilz met the same fate as Jasenovac.

I gave Bassiouni copy of my lecture to the US Holocaust Museum, "Jasenovac,
the Systematic Ustashe Deal h Camp,” my book Jasenovac with Franjo Tudjman, and
the Boroweitz article from the Washington Times, July 5, 1994, which printed my map
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of the deatli camp, Jasenovac. He promised to study it and consider it in the final
edition of the Annex.

After all of my remarks, Bassiouni, indeed, had no understandable nor convin-
cing answers. He complained that the work of the ExCom was concluded before time.
He suggested the completion to be July 31, 1994, but it was decided to conclude April
30. He does not know why. He thinks politics and bureaucracy of the UN. Because of
that he states that many tasks were not completed, including examination of mass
graves at Ovcari near Vukovar and the Pakrac Valley.

Al the end of our discussion, I openly and explicitly told President Bassiouni
that this kind of final reporl, an accusation, required that [ ask the International Courl
of the UN Security Council to investigate the serious infractions of international
human rights on the territory of the former Yugoslavia. From the foregoing analysis
of the Final Report, I showed that the judgments (conclusions) of the ExCom were
not proved.

Because Bassiouni cited the testimony and evidence upon which he based his
stated conclusion, I asked o examine the Annex which, according Lo the letter to the
UN Sccretary General of May 24, 1994, contains about 3,000 pages. BASSIOUNI
ANSWERED THAT THIS DOCUMENTATION WAS ISSUED BY THE UN
SECRETARY GENERAL AND IS CONSIDERED CONFIDENTIAL!

I called to his attention the International Commission of Experts concluded its
mandate April 30, 1994, that the Commission, that is, President Cherifl Bassiouni,
asked the Sccretary General 1o publish the Final Report, with its Annex in its totality
and o "give them the wides! circulation” with the aim of informing the member nations
and interested partics. (231)

Thus, the Final Report, which accuses the Serbian side and openly justifies the
Moslim and Croatian crimes, was given the widest circulation with the aim to inform
member nations and interest parties on May 27, 1994, forty-one days ecarlier, and
sixty-eight days from the cessation of work of the Ex Com, but the evidence, the proof,
is held in secrecy.

Such an action (withholding the supporting documentation) is not only in
opposition to legal cthics, justice and objectivity, it is an impermissible act.

Bassiouni, in defense, blurted out the shocking answer that the Annex is not
even arranged, that on-third of the documentation remains (o be put in order.

lopenly told him [ could not belicve what [am hearing... it is even more shocking
than when the UN Secretary General Boutros B. Ghali states that the "annex is an
integral part of the report, that he, the Secretary General, after considering the entire
Final Report, agreed with the commission's conclusions especially that the practice
of the so-called "ethnic cleansing,” rape and sexual attacks were carried out by some
(read Bosnian Serbs) and were a strong political method... and also agrees this must
stop and its perpetrators must be punished. (The Final Report clearly states which
side they blame for this behavior.)

President Bassiouni complained that, even with good relations with the Yugo
Minister of Justice, Stojanovic, that the ExCom of the UN did not receive the expected
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c00pcration from the FRY. He concludes this is due to poor organization, inadequate
Infrastructure, and that cooperation often depends upen individuals and the character
of the person, and there are great differences in regions. The Army ‘expert, Major
Stankovic, did not give him good photos, nor medical evidence he requested, because
of lack of photographic equipment. At a meeting with Major Stojanovic in Geneva,
he warned that the mandate of the commission would expire April 30 and this is the
last moment for the FRY to submit documentation of crimes against the Serbs.

At these complaints of poor cooperation with the FRY institutes, I showed that,
aside from a few conversations with the former president, Karshoven and members of
the Commission, Fenrick, from the Commission on War Crimes and Genocide, during
its cxistence from March '92-August 93, the ExCom of the UN did not ask for
anything, though it was officially notified by the Minister for Internal Affaiss of the
FRY State Commission, that, on its own initiative, the FRY State Commission sent
the UN Secretary General and ExCom a multitude of documents and reports, These
were sent officially through the Ministry of Foreign Affairs and the Serbian Republic
Mission in Geneva. This is personally well-known (o me.

A new "finding" was uncovered. President Bassiouni answered that he did not
receive reports from the State Commission for war Crimes and Genocide, 1 then
brought up the large report 1o destruction of Serbian Orthodox Churches, cemeteries
and monuments which was sent through the permanent mission of the FRY in Geneva.

_-.added that | personally delivered that report to Secretary General’s office February
"2, 1993, 10 the hands of his assistant Alvaro de Soto.

Al my shock, President Bassiouni remained firm, even calling upon his good
memory that he received nothing. He even sugpested that we should now submit
Yugoslav documents to be included in the Annex of the Final Report.

[ questioned the worthiness and truthfulness of the Final Report without the
significant document. | requested a direct answer regarding what documents he
received from the FRY, so I could fill in what was missing.

This discussion will be continued July 13, 1994 at 10:00.

I immediately informed Ambassador Djokic at the Permanent Mimssion of the
FRY at the UN and asked that he most immediately obtain from Ambassador
Pavicevic when and to whom documents were submitted for the UN ExCom.
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SAVA A. VOJCANIN, SERBIAN BAR AS SOCIATION
COMMITTEE, MEMORANDUM, CHICAGO, JULY 12, 1994

RE: Final Report of the Commission of Experts

On July 8, 1994, | met with Professor M. Cherif Bassiouni, Chairman of the
n submiticd pursuant 10

1992) and 780 (6
is. The purposc of the commission is 10
| with conclusions on evidence of grave
ations of international humanita-
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The meeting lasted a full two hours

historical background. Professor Bassiouni responded
ded the mandate of the Commission of Experts.

Dr. Bulajic was extremely critical of the Final Report's discussion of ethnic
iphs 129 through 150. Paragraph 131 is particularly egregious in
1o the practices by Serbs in Bosnia and Herzegovina and
d as a term to describe a policy conducted

cleansing in paralgr
concluding "With respect
Croatia, 'ethnic cleansing' is commonly use
in furtherance of political doctrines relating Lo "greater Serbia.™ The policy is put into
practice by Serbs in Bosnia and Herzegovina and Croatia and their supporters in the
Federal Republic of Yugoslavia, Dr. Bulajic indicated that whilc the Final Report
states at paragraph 147 and 148 that the Croats and Bosnian Muslims have carried oul
"similar practices”, because the Croat and Bosnian government have "publicly deplo-
red” the practices, no such policy of cthnic cleansing exists. No mention is made of the
various Serbian governments disavowals of any similar practices.
Dr. Bulajic next criticized the Final Report’s treaiment of delention camps in
paragraphs 216 through 231 while paragraph 218 identifies 715 camps (237 purporle-
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dly operated by Bosnian Serbs, 89 supposedly Operated by the Bosnian government,
and 77 by Bosnian Croats with 308 which are unaccounted for), the report focuses
entircly on the Bosnian Serb violations of humanitarian international law in institu-
ling these camps while summarily dismissing the culpability of Bosnian government
forces and Croat forces by stating "The commission has, however, ascertained that the
sovernment of Bosnia and Herzegovina has expressed its opposition to these indivi-
dual violations" and therefore has not been able to detect any particular pattern or
policy of wrongdoing (Final Report, paragraph 227).

Dr. Bulajic re-visited the issue of the number of women allegedly raped during
the course of the Civil War. Although the Final Report identifies close to 800 victims
by name or number, an additional 1,673 victims referred to, but not named, reports
the victims who indicate that they have witnesses or know of similar victims. Footnote
87 indicates that the earlier projection of 20,000 rapes made by other sources are not
unreasonable considering the actual number of reporied cases. The commission fails
10 raise any evidence to support its figure.

Professor Bassiouni is an accomplished diplomat of the highest caliber. In his
private discussions, he is cordial and answers questions in a fashion that leads one to
believe that he is giving the "desired" response. However, his responses are often
riddled with inconsistencies. For example, | questioned Professor Bassiouni on whe-
ther there was cvidence that the Bosnian Muslim forces have used hospitals, schools
azj:-:-g:ultural monumenis as ammunition dumps, artillery sites, and base of military
Op'vations. He stated thal there is evidence of that type of activity bit acknowledged
his failure to conclude substantive findings in the Final Report. Dr. Bulajic raised the
second example of a consistent modus operandi of the Bosnian Muslims forces in
Staging massacres of their own people as evidenced by the Breadline Massacre and
Markala Marketplace Massacre. Is there not a consistent patiern of behavior there
which is in violation of international law? This was not raised in the Final Report.
Toward the end of the meeting, Dr. Bulajic requested a photocopy of the 3,000 page
annex (Final Reporl, paragraph 321). In Professor Bassiouni's 6 May, 1994 letter 10
the Secretary General, Bassiouni requested that the annexes be published, in English
only, and funded from the commission’s trust fund. Professor Bassiouni stated that
the annexes are nol yel complete and arc unavailable to dissemination. He further
indicated.
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DR MILAN BULAJIC, SECOND MEETING WITH PROFFESOR
BASSIOUNI, CHICAGO, JULY 13, 1994

Completed second discussion with the President of the United Nations Com-
mission of Experts, Cherif Bassiouni, as per agreement held on 13 July 1994 at his
Institute at De Paul University. Even though at the beginning he apologized as he had
to leave early, and that he would replaced by Mr. Peter M. Manikas ((312) 263-8133),
the discussion lasted one hour and twenty minutes. Present was George Bogdanich,
SerbNet Media Center.

Al the beginning I expressed my complements on his valuable (costly) furnished
Oriental room with Arabic lettering in which he received us. Reading the Final Report
again did not change my critical notices, which I expressed during our discussion held
2 July 1994

[ informed him that over the weckend I receive, from the FRY ambassador at
New York and Geneva, copies of letters forwarded to the UN Commission of Experts
from Ambassador Pavicevic and a list of documents with UN markings from the UN
in New York.

1 especially pointed to the letter from Ambassador Dr. Vladimir Pavicevic to

the president of the UN Commission of Experts Fritz Kalshoven, No. 46772 dated 18
May 1993, by which under point & was submitted a report of the Yugoslav federal
commission for war crimes and the destruction of Orthodox churches, graves and
monuments, for which he at the last meeting, on the basis ol his good memory, said
was never submitted to the UN Commission. Reminding him that this was the third
time this same document was submitted 1o the UN Commission of Experts — the first
time officially, and the second, as | stated at he last mecting, 1 personally delivered it
1o the office of the secretary-general’s assistant, Mr. Alvaro de Solo, on 12 February
1993, In the letter which I sent to the sccretary-general along with the report, I
submitted a copy of letter-proposal addressed to Croatian president, Dr. Franjo
Tudjman, suggesting the Yugoslav and Croatian commission of experts meet in order
to confirm the factual situation of the destruction of Orthodox and Carholic churches,
at the church in Bar in which all three religions (Orthodox, Catholic and Islamic)
conduct services, which was never responded to!

I asked for a list of documenits about crimes and the violations of international
human rights submitted by the Federal Republics of Yugoslavia. First he said that
since 1 am not an official representative of the Y ugoslav government, that he does not
have the authority to put the requested informat ion at my disposal. On the objectioin
of how can we determine which documents we have, as was thesitnationwith the report
about the destruction of Orthodox churches and graves, he relented and gave an order
that the document lists cited in reports by the permanent m issions of the FRY 10 the
UN in New York and Geneva, be verified.

[ thanked him for his readiness o, in the annex, include additional reports from
Yuposlavia, with a mention that eventual new documentation cannot have an influen-
ce on the conclusions of the Final Report, which already has the widest circulation in
all'the official languages of the UN.
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Istrongly insisted that as the president of UN Commission of Experts, heshould
not have allowed that a portion of the report — media accusations and Submits to all
member statcs and "interested media”, without proof — the annex, taking into consi-
deration the UN secretary-general’s stance that the Final Report and the annexes "in
lotal form the integral part of the report”. Cathegorically, I repeated that, in the
mildest terms, represents an action contrary o the basic principles of legal ctiquétte
and jurisprudence.

He again spoke of the time pressures on Commission of Experts to complete
their work before they objectively completed their task (mandate) which was given to
them. He repeated his conversation with justice mininster Stojanovic, whom he gave
the Commission’s database of findings, and requested many more facts. He offered
exceptional cooperation on the rape crime question, that heraginis take place on
Yugoslavia's terms, even if conducted by Yugoslav investigators based on the Com-
missions dircctions. He reiterated that the work stoppage (termination) by the UN
Commission of Experts was the rcason they were not able to finish already agreed to
investigations of mass graves in Ovcara and Marino Selo.

I brought these assertions into question through personal experience during the
1992-1993 period while functioning as secretary of the Federal Commission for War
Crimes. I stated the Federal Commission was officially notified thorugh the ministry
for external affairs to the UN sccretary-general, but the UN Commission never turned

<= Federal Commission for help. Furthermore, during official meetings with the
“Commissions president Mr. Kalshoven and Mr. Fenrick, | offered cooperation. With
the UN Commission of Experts, beside all efforts, coopeation was not established not
even in the measure it was established with Helsinki Walch, director Jeri Leber, who
came to visit the Federal Commission in Belgrade, who [ visited in New York, and
who published the Federal Commissions reports. She was given access 10 witnesses
and victims of rape, including a thirleen-year old Serbian girl, without the presence of
Federal Commission representatives.

Insistently he tried 1o explain through formal bureaucratic reasons how allegedly
communications by the UN Commission of Experts are restricted 1o only permanent
representatives of states to the United Nations, Considering the Federal Commission
is officially accredited by the Yugoslav government on the basis of a parliamentary
teeision, this explanation truly does not stand.

When he mentioned Bratunac and expressed a desire 1o personally go that
terrain and confirm the factual situation with regard 1o reports of the existence of mass
graves, [ took the opportunity to once again show him an cxample of false accusations
in Mazowietzki's reports (supposed killings of Serbs by Serbs because they opposed

_the instituted politics of "ethnic cleansing.")

Decisively | repeated my objection that the annex reports are still not made
public, and that it is unacceptable that the annex be printed only in the English
language, whilc the Final Report is published in all the UN languages. That practically
means that all the users of the conclusions-accusations by the Commission cannot
confirm through documents the Commissions conclusions!
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President Bassiouni responded that he will do everything so the documents —
annexes be published by the end of July. However, he is not in a position to guarantce
when the secretary-generla will proceed. He pointed to the high costs, that onc page
of the report in all UN languages costs around $700, and the annex around 53,000 per
page.

Bassiouni went a step further, mentioning the possibility that the secretary-ge-
neral might not publish the annexes!

I reacted by saying that this opens an exceplionally serious situation of CDﬂlli-
nuing the politics of satanizing one nation. Taking into account that he was speaking
of the fact of media abuse, by which he openly put responsibility on the Yugoslav and
Serb sides that they ignored the need to collect documents and evidence, unlike the
Croat and Muslim sides, He especially mentioned the Serb stance of pride ant that the
whole world is apginst them, and that is why the Commission did not receive enough
evidence.

lexpressed my opinion that the UN Commission of Experts had the opportunity
10, through the objective preparation of the Final report stop, even with a delay, the
serious consequences of disinformatin utilized by the influcntial media, Instead, the
Final report represents a legalization of the most serious accusations against only one
side in the conflict, not going into reasons, how the execution of serious crimes and
national tragedies came aboul.

1 am of the opinion thal, most urgently, the Yugoslav government must :-_:u_bmit
official demarches to the UN secretary-general, on the basis of a lack of objectivity of
the Final Report, which was discussed during the first meeting with president Bassuoi-
Ini.

Emphasis should be placed that, on the basis of the secretary-generals letters
UN S/1994/674 of 27 May 1994 reports and annexes in whole "integral parts of the
report” by the UN Commission of Experts. On the basis of such serious omissions
questions can be asked about the legal validity of the Final Report in whaole, dlemana
ding its withdrawal and decidedly insisting that the Final Report together with the
annex be integrally published in all official UN languages, the same as it was with the
"Final Report.”
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, GEORGE BOGDANICH, NOTES FROM THE MEETING WITH
| THE PROFESSOR BASSIOUNI, CHICAGO, JULY 13, 1994

AL10:00 A.M. on July 13, at the DePaul Law School offices of Professor Cheriff
Bassiouni, a meeting was held which included Dr. Bassiouni, his assistant, Peter
Manikas, Dr. Milan Bulajic, Director of the Museum of the Victims of Genocide in
Belgrade and mysell. I attended as a representative of a Serbian-American coalition.

The mecting opened up with questions from Dr. Bulajic about why the 3,000 i ]
PA£C appendix, considered 1o be integral to the report, had not been released with the
final summary. Dr. Bulajic stressed that failure to release the appendix was improper,
and prevented any serious assessment of the conclusions contained in the report which
amounted to an "indictment”. He noted further that the report itself called for the

widest possible distribution, but that Dr. Bassiouni had stated previously that the
appendix, if were released at all, would only be translated into English.

Dr. Bassiouni stated that he wished to release the appendix, but that his "hands
are tied" and that such a decision could be made only by the UN Secretary General.
When asked how such far-reaching conclusion could be drawn from an incomplete
appendix, Dr. Bassiouni said that the appendix was actually completed several months
2go. Yet, when he was asked if it was ready for distribution currently, Bassiouni stated
that the appendix would not be finished til the end of the month of July. I asked him

. about the contradiction between these two statements and Dr. Bassiouni replied that
" "a lot of "editing” still needed to 1ake place.

Referring to their previous meeting the past week, Dr. Bulajic reminded Dr.
Bassiouni that the Chairman of the Commission of Experts had stated that he had
nefer scen a report on the destruction of Serbian Orthodox Church property and
cultural monuments. This report was one that Dr. Bulajic had supervised personally.
Dr. Bulajic then handed over to Dr. Bassiouni documentation of the Lransmittal of
this and other documents provided by the Government of the Federal Republic of
Yugoslavia to the Commission of Experts. Dr. Bulajic, then requested that Dr.
Bassiouni provide a list of all documents received from official Yugoslav sources. Dr. |
Bassiouni assured him that such a list could be provided "as a matter of courtesy” within ,
several hours by his deputy Peter Manikas. |

(Mr. Manikas later confirmed in phone conversation with me that Dr. Bassio-
ouni had all of the documents on the list provided by Dr, Bulajic with the exception [
of the (9/5/94) "Third report of the Government of FRY on Violation of H umanitarian r
Law, including breach of the Geneva Convention, committed in the territory of the :
former SFRY", which Mr. Manikas stacd might be available in Geneva. | requested
that this list of documents be provided in writing, as Dr. Bulajic originally requested

~—~ind Mr. Manikas said that he would speak to Dr. Bassiouni about doing so. Ater

“eonferring with Dr. Bassiouni, however, Mr. Maniacs stated, contrary to promises
made at our meeting of Julyl 13, that any requests for documents would necessarily
have to come from official representative of the Federal Republic of Yugoslavia).

The underlying question of the meeting was why the final report failed to reflect
the extensively docuemtned crimes against Serbian minorities in Bosnia-Hercegovina

Ay
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and in Croatia provided to the Commission of Expcrl's. Instead of explaining the
failure 10 investigate documents he had in his possession, Dr. Bassiouni dwelt on
bureaucratic problems he faced. He stated that instead of having il the end of July to
complete the investigation, he was told to complete the investigation by April 30. Dr.
Bassiouni stated that money was not a decisive factor in the early termination of the
investigation, because "we had $230,000 left over”. (At another point in the interview
he decried the lack of money and personnel.)

He stated that he did not know the reasons why UN officials abruptly changed
its deadline and stated that he had protested against being hurried toward a conclusion
of the report. The final report, according to Bassiouni was written in two weeks, which
he stated was very difficult considering that concribution had to be coordinated
between different members of the Commission. Despite a May 27 date on the final
report, it was noy, distributed until the end of June according to Dr. Bassiouni.
However, Dr. Bassiouni stated that a copy of the report was submitted to the Secretary
General as carly as May 5.

[n reply to questions aboul the failure of the report to acknowledge extensively
documented reports about crimes against Serbs, Bassiouni stressed the difficulties of
reaching Mr. Stoyanovic the Federal Minister of Justice. Dr. Bulajic pointed out that
M. Stoyanovic was an extremely busy man and that he (Dr. Bulajic) had served as the
Chairman of the State Commission for War Crimes for most of 1992, which was
specifically authorized 1o collect and document evidence on war crimes. Dr. Bulajic
reminded Dr, Bassiouni that the latier had personally contacted Dr. Bulajic in Belgra-
de and set up an appointment but canceled this appointment at the last minute.

Dr. Bassiouni gave an interesting analysis of the Serbian failure o respond
effectively 1o propaganda by the Croatians and the Muslim in news accounts. Dr.
Bulajic and I agreed that Croatian and Muslim organizations had triumphed in the
media war, but Dr. Bulajic stated that he had hoped that the Commission of Experts
would redress the balance by providing an objective report and his considerable
disappointment that the Commission’s report was not objective. The report of the
Commission ol Experts, states explicitly it made usc of news reports and the influence
ol news reports is clear as well from the substance od the report.

Dr. Bassiouni confirmed that $800,000 was provided to the DePaul Center for
International Law 1o by the Soros Foudnation (through its "Open Socicty Fund”) for
the rescarch of the Commission. Told that the Soros Foundation was simultancously
funding two Washington-based pro-Muslim, pro-military intervention organizations,
Bassiouni stated that he was not aware of that fact.

Dr. Bulajic asked why there were no firm rules of evidence were established at
the outset of the investigation that might have provided minimal standards of credi-
bility for a report which actually "an indictment”. Bassiouni said that he favored
uniform "rules of evidence” but was not successful in getting them.
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LETTER OF NORA BELOFF TO JUDGE RICHARD GOLDSTONE

London, 2nd August '94,

Dear Judge Goldstone,

This letter may surprise you. It is written with the diffidence and humility
dppropriate in addressing a man so eminent for his legal talent and courage. We all
admired the intrepid way in which you exposed the criminal elements during apartheid
South Africa. And it is only because [ am convinced that you are a seeker after the
truth that [ am presuming to write to you, to suggest that the tribunal which will hear
the allegations of Serb war crimes (though, nominally, crimes of all communities in
the former Yugoslavia) is a travesty of justice.

This may not be as visible 1o you as it is to me. You have been heavily involved,
no doubt emotionally as well as rationally, in events in another continent. At the same
time, | have been playing a lonely Cassandra role, arguing from the start that civil war
would be the inevitable consequence of the compenent parts of the former Yugoslavia
declaring UDls.

“ I cannot be sure that this letter will reach you, even though my most trusted
frighd at the UN (who is a senior official in peacekeeping operations) has promised
1o see that it is delivered. But normally you will be surrounded by those who are
resolved 10 use the Yugoslav war crimes tribunal 1o promole their own political
purposes. The voluminous material prepared by the Commission — and which has
been endorsed by Boutros Boutros-Ghali — is a hold-all for many unsubstantiated,
highly selective items of anti-Serb and pro-Muslim propaganda,

In a broadcast yesterday from South aFrica, you indicated that you accepted the
validity of the Commission’s testimony, including 60,000 pages of reports and 300
hours of video. | do entreat you to examine the material for whal it is: only one side
ol a very complex story.

My own qualifications to pass judgment rest on the fact thal, as a senior political

journalist, I have speeialised on Yugoslavia since 1979, when Istarted writing my book,

ito’s flawed legacy, published in 1985, Thus, for 15 years I have concentrated my
attention on the international responsibilitics for Yugoslavia's decline and fall.

I have just finished reading the 84 page submission, put together by the UN
Commission and dated 17th May 1994. [ am outraged by its polemical tone and by the
stubborn refusal to confront the kasic facts of why this war is being fought,

e
¥

‘7" We need to know how the war is perceived by the Serbs in Croatia and in
Bosnia-Herzegovina: these communities are, of course not unanimous, but the over-
whelming mood in the arcas which [ have studied indepth, i$ that the war is a justifiable
resistance to [orcible annexation. I have compared the feeling of self-righteousness
which has motivated the Bosnian Serbs with our own mood, in Britain, in 1939, | still
remember the overwhelming support for our government’s refusal o submit to
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Hitler's "New Order” and its decision to send an ultimatum and initiate a world war,
rather than accept Hitler's terms.

This does not mean that, in all circumstances, the Serbs will fight 10 the finish.
There is, | belicve a fraction of Western opinion alming to divide the Serbs between
themselves. Some would hope 1o provoke a civil war between those who [avour
surrender and those who go on favouring resistance.

In order to clear you mind of the propaganda and place the present conflict
within its European framework, may 1 suggest that you look at the enclosed analysis
by a distinguished French "geopolitical” scholar, professor Yves Lacoste of the Sor-
bonne? He has had the original idea to examine both the similarities and the contrasts
which distinguigh the German and Serbian historical cxperience since the birth of the
19th Century romantic nationalism. With his approval, [ have shoriened and sharpe-
ned the text and it is only for private circulation.

The best authoritiés 1o help your appreciate the nature of the present con fTict
— and the central responsibilites of the Croat and Muslim readerships for opposing
conciliation — are the testimonies of UNPROFOR officers. I commend three books
which you need to read in order to see through the hollowness of the Chicago-based
"data”, assembled by the American Catholic University of De Paul. This university has
recently set up an Institute of Human Rights, funded by the anti-Serb Hungarian
George Soros. It is exclusively engaged in demonising the Serbs, treating them as
sub-human barbarians.

The first book, which tells you how the Bosnian war started, is by General Lewis
Mackenzie: Peacekeeper, published by Douglas & Macintyre. The second is by Gene-
ral Morillion: Creire et oser: Chronique de Sarajevo, published by Bernard Grasset.
He too makes it plain that it was always the lzetbegovic / Silajdzic Muslim rulers who
rejected peace negotiations, justifying their refusal to 1alk on the grounds that their
adversaries were both rebels and war criminals. Morillon has publicly reiterated his
view Lhat it has always been Izelbegovic’s purposc 1o intcrnationalise the war, The last
of the three books is by the British Colonel Bob Stewart: Broken Lives, published by
Harper Collins. It describes in detail both how the Muslims and Croats collided and
the ruthlessness with which they slaughtered cach other's communilies. Colonel
Stewarl also points 1o what he describes as the "domesticated nature” of the fighting,
a factor which he claims was always underestimated by the outside world: most of the
fighters — Serbs, Croats and Muslims alike — believe that if the other sides win, Lheir
own and their family’s lives and livelihoods will be in danger.

Once you have read these testimonials, [am convinced that you will see that the
material put before you by the Commission — and on which we are told you will base
your prosecution — is flimsy, misleading and grossly unbalanced,

The Commission’s document is 84 pages and [ would need at least that length
to expose all of its individual weaknesscs. Instead, [ list just a few examples, 10 show
why I was so nervous when Iread in Le Monde that you plan to hurry on with the trials,
based apparently on "the voluminous material® available to you. According 10 Le
Monde, you said that "I would regard it as a personal failure if the first charges were

138

not presented o the
anything, the key is raj

In my view, the
stion the wilnesses on
allowing your famous
a kangaroo court,

The reason for 1
anti-Serb indictment. |
by Croats or — since !
forcibly incorporated
and Alija Izctbegovic.

First, the Comm
Serbia (the distinction

"...in the name of
sense of revenge.”
{para 130)

Then, alter listi

"The leaders of th
these social elements Ie
factars, stimulated by n
by reciprocal violenee «
{para 141{c))

As you will kno
of the genuine terror |
would [cel in danger w
Serbs live in nurture wi
of survivors — and ew

As Lacoste poin
the Balkans worked 1
Turks were driven bach
as the principal threal
tried — and ncarly sut
no historical record ol
were conscripied into

When Yuposiay
the royal prerogative.
Viadko Macek. Just |
Serbian prince regent
which included most ol
form German occupal
German troops would
the Belgrade garrison
happened, flew into «




NOL presented to the tribunal

, before the end of this year... If we want 10 achieve
anything, the key is rapidity.”

In my view, the time younced to read the books [ have named and to Cross-que-
the witnesses on the ground, woul be well rewarded. [t would prevent you from

allowing your famous name to be a cover for what, in the worst case, might turn into
a kangaroo court.

stion

The reason for the Present war has never been recognised in the Commission’s

anti-Serb indictment. It is that the Serb communities, which have never been governed
by Croats or — since the Ottoman Empire — by Muslims, preferred Lo fight than be

foreibly incorporated into these new states sel up after the UDIs of Franjo Tudjman
and Alija Izetbegovic,

First, the Commission declared its vicw that the Bosnian Scrbs and the Serbs of
Serbia (the distinction is not always made by the Commission) are driven:

"N the name of misguided nationalism, historic grievances and a powerful, driving
sense of revenge.”
(peara 130)

Then, after listing all imaginable war crimes, the writers allege:

"The leaders of the Bosnian Serbs influenced, encouraged, facilitated and condoned
these social elements 1o cairy oul the crimes described above. The combination of these
siors, stimulated by misguided nationalism, fanned by historical grievances and jueled
vy reciprocal violence and revenge, has led to tragic consequences.”

(para 141(c))

As you will know when you read Lacoste, this is a complete misundersianding
ol the penuine terror inspired among the Serbs, Croats and Muslims, many of whom
would feel in danger within the frontiers of the recogniscd states, The areas which the
Serbs live in nurture wartime memories — stilllively, in part, from the direct testimony
of survivors — and cverywhere from descendants of victims.

As Lacoste points out, for centurics the Catholic and Orthodox communitics in
the Balkans worked together in resisting the Ottoman empire. It was only when the
Turksweredriven back that the Austrians began tosce the Slavs, rather than the Turks.
as the principal threat. It was then, in the 191h Century, that the Habsburg Empire
tricd — and nearly succeeded —in obliterating the Serbs. Lacoste asserts that ther is
no historical record of hostility between the Croats and the Serbs, excepl where they
were conscripied into the :trrm:'us of non-Slav imperial powers.

When Yugoslavia was formed, the Croats wanted more autonomy and resented
the royal prerogative. But in the 1930%, their clected, popular leader was the pacifist
Viadko Macek. Just before the second world war, Macek managed to 4induce the
€7 "ian prince regent 1o let Croatia have home rule of a generous slice of territory,
which included most of Bosnia, Then, in 1941, Prince Paul tried to preserve Yuposlavia
form German occupation by doing a deal with Hitler: in return for a promise that the
German troops would not 80 into Yugoslavia, he agreed to Join the axis. At this point,
the Belgrade garrison mutinied, Prince Paul was deposed and Hitler, learning what
happened, flew into one of his famous rages. On this occasion — witnessed by
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Gokebbels — Hitler listed the Serbs alongside the Jews and the Gypsies as a people to
be exterminated.

[t was Ribbentrop, and his faction of the Nazi party who interned Macck and
replaced him by Mussolini’s protege, the genocidal Ante Pavelic. In doing so, he
disregarded the advice- not only of other Nazi factions — but of the German military
High Command.

The Germans have collectively forgotien that it was Germans who were respon-
sible for the mass slaughter of Serbs which started in 1941. Before the Germans arrived
in Yugoslavia, the Ustasha party led by Ante Pavclic, was an outlawed fringe group
whose leaders were either in exile or in prison. Ribbentrop and his party functionaries
notonly installed Pavelicbut they kept him in power until Germany itselfwas defeated.

1 am currently in correspondence with leading German journalists, suggesting
that they should examine the Nazi party archives and inform the new generation of
Germans of their country’s role in the history of the Yugoslav conflicts.

The Commission’s repeated allegations that the Serbs are guilty of genocide are
manifestly untrue. Serbia proper haas always been an amalgam of ethnic and religious
groupings and i its government demanded "Serbia for the Serbs” in the way President
Tudjman has demanded "Croatia for the Croats®, Serbia would have been depopula-
ted: as a political entity it would have ceased 1o exist.

The Commission tells us nothing aboul President Tudjman’s racist ideology,
though it has been repeatedly been the target of protests by both Jewish and Serb
victims. The source of such complaint is easily available by looking at any of Franjo
Tudjman’s own hooks. [ suggest that you try to read any one of them: they all convey
the same message of narrow Wagnerian romanticism, in which the state of Croatia is
the ultimate good.

I met Tudjman soon after he came out of communist gaol and I know that he is
obscssed — and will go to any lengths — 1o eliminate Scrbs from the territories he
claims to be part of Croatia. Contrary to the Commission’s findings, Tudjman certainly
qualifies more than Miloscvic as an instigator of war crimes.

I have noillusions about Slobodan Milosevic. He is a ruthless political boss, who
has gone to enormous lengths — and espoused any convenient ideology — for the sole
purpose of keeping himself in power. He could and should be vsed to forward
conciliation on terims which would be fair 10 the Serbs: fair, meaning those which his
fellow Serbs would not regard as selling out on the quarter of their compatriots living
oulside Serbia.

The Commission alleges that whereas the Serbs never condemn war crimes

"the Croatian authorities have publicly deplored these practices and sought to stop
them, thereby indicating thau it is not part of the Government's policy”
(para 147)

In reality, the Americans forced Tudjman to suspend his conflict with the
Muslims and form a federation directed against the Serbs. Even after signing the

federal agreement, Tudjman has again been on the record saying that Croats and
Muslims cannot live together. His present advisors are mainly from the Ustashe

140

background and their
for the Croats.

Much more ser
the slaughter of Serb:
against the Serbs have
is a great deal of har
destruction of homes a
as Franjo Tudjman to
number of experts wh
present conflict and ct

Among the dect
hostages. It is almost
[zetbegovic's policy of
control — notably the
citizens — many hara:
Serbs outside the old ¢
ves to be used Lo assist
territory of Bosnia-Hc
The non-Muslims arc
against the Bosnian St

The Commissio
weapon of intimidatior
the crimes they commi
and Croat allegations.
Serb soldiers were kill
Muslims certainly tool
policeman were found
Far from justifying the
perpetrators were brou

The Commission
Here we have a reliab
husband in Beli Manas
which she lived before |
with a Serb friend (now
was [0 start a small bu
community or religious
(who formed the "Croa
paticn and threats. All
murdered. Life [or the
Amanda Brook, abando
be protected by Serb po

On the Commiss
intimidation, it should *
Muslim side. A British



T e e SR, e 1T

background and their aim has been to preserve as much of Herzegovina as possible
for the Croats,

Much more serious is the fact that the Croat government has never regretted
the slaughter of Serbs and the destruction of Serb property. The crimes committed
against the Serbs have been almost entirely struck out of the De Paul "data”. Yet, there
is a great deal of hard evidence of the attacks on the Serb minorities: loss of jobs,
destruction of homes and churches and wholesale assassinations. These started as soon
as Franjo Tudjman took power — cven before he declared his UDI. I can commend a
number of experts who can provide direct testimony on this essential aspect of the
present conflict and consequently on all the areas where war crimes were committed.

Among the deeds listed as war crimes, the Commission includes the taking of
hostages. It is almost unbelievable that the compilers of the report failed to note
[zetbegovic's policy of using Serbs, and in somc cases Croals, in the arcas under his
control — notably the old city of Sarajevo — as his hostages. Thousands of Sarajevo
Cilizens — many harassed and dispossessed — are forbidden to leave and join other
Serbs outside the old city. It is to UNPROFOR's discredit that they allowed themsel-
ves 10 be used 1o assist Izetbegovic in closing the city and in his struggle for the whole
territory of Bosnia-Herzegovina, exploiting non-Muslim inhabitants as his hostages.
The non-Muslims arc known to have been forced to dig trenches to help in the war
against the Bosnian Serbs.

The Commission would have us believe that terror was used by the Serbs as a
weapon of intimidation. For this reason, it is claimed that the Serbs publicly publicised
the crimes they committed. This is untrue: the Serbs have constantly denied Muslim
ind Croat allegations. In Prijedor, the Commission tells us: "less than a handful of
Serb soldiers were killed" (how many Serb soldiers fit in a hand?). The wassacre of
Muslims certainly took place: what happened was that the mutilated bodies of Serb
policeman were found and, in response, probably less than a dozen people ran amuck.
Far from justifying the terror, Radovan Karadzic ordered an enquiry and the alleged
perpetrators were brought to trial,

The Commission also deplores Serb attacks on the civilian targest of Osijek.
Here we have a reliable British witness, Amanda Brook, now living with her Serb
husband in Beli Manastir. She will tell you of the happy, multiracial Osijek society in
which she lived before the arrival of the Croat black-shirts. She initially went to Osijek
with a Serb friend (now her husband) who she had met in Amsterdam, Their purpose
was 1o start a small business and she made friends without even knowing to which
communily or religious roup they belonged. The arrival of the black shirts in Osijek
(who formed the "Croatian National Guard™) opened an era ol harassment, interro-
gaticn and threats. Allegedly "enemy" Serbs were blacklisted and many were later
~~urdered. Life for the Serbs became unbearable and many of them accompanied
ananda Brook, abandoning their town and homes to move into areas were they could
be protected by Serb police or military units.

On the Commission’s allegation that terror was being used as a weapon of
intimidation, it should surcly have noted that terror was an important factor on the
Muslim side. A British Brigadier, who served in Sarajevo last year, told me that the
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Muhajedeen volunteers from Afghanistan and the Middle East — despite being a very
small part of Izctbegovic's forces — strike such terror into the Bosnian Serbs and
Croats that the mere rumour that they are coming was a cost-frce way of achieving
"cthnic cleansing”. To the Bosnian Christians, the Muhajedeen seem like Allah's
avenging demons, who cut throats and mutilate bodics of Christians in Allah’s name.

If you examince the Commission’s allcgations that terror is a deliberale policy,
initiated and controlled from Belgrade, I think that you will see for yourself that it is
lotally devoid of evidence. The Commission states:

"At the early stages of the conflici, most of the combatants, including those in the
regular army, did not wear distinctive uniforms, emblems or insignias of rank As a resul,
officers freely moved from army to militia and from one rank to another To further
complicate matters, al the early stages of the conflict berween: (a) Croatia and the F ederal
Republic of Yugoslavia and other Serb forces within Croatia, and (b) between Bosnia and
Herzegovina and the Federal Republic of Yugoslavia and other forces within Bosnia and
Herzegovina (in May 1992, INA forces from the Federal Republic of Yugostavia officially
withdrew from Bosnia), the "order of battle" of atmost all army and militia units was not
clearly established The chain of command was significantly blurred, even (o insiders
Conseguently, the organisations " "command and control” structures were seriously eroded,
which resulted in much confusion The confutsion was more pronounced in Bosnia among
Serb combatants, but seems to have been purposely kept that way for essentially policital
reasons "

(para 114)

In other words, the Commission did not know who controlled whom. Yet they
cnded up claiming — without any evidence — that the Serbs had 4 political motivation
for deliberately blurring the chain of command.

The Commission poces on to analyse the special forces:

"There are 45 reported special forces, which usually operate under the conmmand of
a named individual and apparently with substantial autonomy, except when they are
integrated inio the regular army’s plan of action The special forces are supplied and often
trained by the respective governments that they serve Many special forces answer only (e
senior political officials in the respective governments Such a relationship is Srequently
based on political allegiance and is not always publicly known However, in time,
information about the policital sponsorship and support of these groups will become
available As these units usually operate independently and outside the apparent chain of
command, their order of battle is not known Notwithstanding the strong links between
these units and the respective armies, the regular arnty fatled to restrain them from the
commission of grave breaches of the Geneva Conventions and other violations of
international humanitarian law Among the most noiorious of the special forces are
Arkan's "Tigers" 25) and Seselj's "White Eagles” (also referred to as "Chetniks”) 26)
Lastly, many of these units operate throughou! the territory of former Yugoslavia Thus,
the Serbian unirs operate in Bosnia and Herzegovina and Croatia, and the Croatian Lnils
in Bosnia and Herzegovina These special forces have committed some of the worst
violations of international humanitarian law (see paras 129.150, 236.237 and 216.231
below) "
(para 121)
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Here they admit thal the rclationship between irrepulars and their governments
= and their order of battle — is "not known”. Yet they proceed Lo denounce only Serb
irregulars for criminal acts. The Commission’s concentration on Arkan and Seselj is
mislcading: Scsclj was, at one time, closely in league with Presidemt Milosevic. Now
heis doing everything he can in Belgrade to dent Milosevic’s power. In another section
Of the report, it is noted that Arkan is on the criminal lists of several European
countries — implying that he is wanted for war crimes. In fact he is reportedly a
Smuggler and crook and it is for that reason that Interpol wish to detain him.

Few allegations cxpose the Commission’s report more blatantly than the treat-
ment of rape cases. alleged to have been a deliberate Serbian policy. There is no
evidence whatever to confirm this. It is imporiant to know that the well known French
political personality Simone Weil has publicly disassociated herself from the fémale
group, sent hy the EU Edinburgh (December 1992) "summit” to Zagreb, 10 examine
evidence of the rape of Muslim women. Mme, Weil — whom | know and whom |
Cross-questioncd myself— told me that the proceedings were so disgracefully amateur
and unstructured that she felt obliged 1o withhold further participation. But this did
not stop the EU from including her name with the other women who signed the |
document —on the basis of material gathered for the Croat and Muslim lobbies. Mme,

Weil said that the group arrived in Zagreb with no programme, no interpreter, no ’
agenda and just opened the door to anyone who cared to come and tell them about
rapes. Their report failed to authenticate the grossly exagperated figures [or rapes

| _—Dbeing fed as daily horror stories into the Western media.

When [ wrote to the head of the group, Dame Anne Warburton — asking why
she had not examined some hard evidence that Serb women had also been raped —
she replicd that this was not within her assignment; she had been sent out only to study
Muslim victims. There is no doubt that all the warring groups include rapists, but the
one-sided approach is, in my view, indefensible. You might care to look at an enclosed
report, published in The Scotsman. July 13th. The report is by my nephew, who found L
i and questioned a Muslim girl who had been raped by Muslims. i

The Commission’s allegation of concentration camps in Serb controlled areas i
of Bosnia has alrcady been declared false by the two leading experts on real concen- !
tration camps: Simon Weisenthal and Elie Wiesel. Both have visited camps in Bosnia '
and state that conditions arc harsh but are in no way comparable to the German
wartime death camps, to which the Commission compares them.

The Commission develops the ridiculous argument that, though there is a war
3 in progress, it is unacceptable to make civilians suffer. They have never stopped 1o [
examinc whether any war, anywhere, has ever been fought without inflicting da mage |
on civilians. [ndeed, as Colonel Bob Stewart has said, most of the fighters arc in fact !
civilians, protecting their homes and farms. The Commission states that the Bosnian I
b Serbs take Lerritories "apainst which there is no real threat”. [t fails to notc that the

whole area of fighting is very small and everywhere within it the Bosnian Serbs fecl
~hreatened and justified in resisting annexation by [zetbegovic’s state.

The Commission's section on Sarajevo gives only the Izetbegovic account of i

, attacks by Scrb against Muslims, The enclosed article — giving a startlingly different
v and convincing perspective — illustrates this point. The piece is by a witness, Dr.
. Borisa Starovic, who was the Dean of the Medical School at the University of Sarajevo
and had practiscd as a surgeon in Sarajevo’s main hospital. In treating patients under
his care he had never made any distinclion on the basis of their background and was I
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horrified when hostilities broke out. His long service to all three communities did not
save him from being shot and seriously wounded by a Muslim sniper. He fled to
Belgrade, from where his moving account was written and where he can be interviewed.

The Commission’s section on Dubrovnik is equally far from reality. As [ know
from testimony — of, among others, Bruno Beloff, who was in Dubrovnik in January
1993 — the only buildingin the old city to be totally destroyed was the library of the
Serb Orthodox Church. The building had been destroyed by the arson attack of an
insider, presumably a militant Croat. The old city did not become the target of outside
attack until the Croat defenders used its ancient walls and buildings to position their
own heavy guns. In reality, it was Franjo Tudjman’s Croats who turned this gloriously
cosmopolitan lown into a Croat nationalist stronghold. Dubrovnik should have been
internationalised at the start of the independence process and declared an open city,
None of the devastation (which, outside of the old city was indeed terrible) need ever,
have taken place.

Further on in its report, the Commission abandons all pretence at objectivity:

"The Commission has received extensive information on the destruction of cultural
property, but it was not in a position to investigate all these allegations. In particular, it
could not verify allegations that all Catholic churches and mosques in Serb-occupied
territories of Bosnia had been systematically destroyed or damaged.”

(para 286)

The report selects examples, but these are only of alleged destruction of Catholic
or Muslim cultural property. Yet over 150 Orthodox churches and monasteries have
also been demolished. [ wrote last year 1o Cardinal Hume, leader of the British
Catholic community. [ suggested that his church should send a priest to the sites of
reported destruction of Orthodox properties, in order to examine Serbian allegations.
The Cardinal replied that this was unnecessary: he knew thal the destruction had taken
place and no further verification was nceded. Yet the Commission has pretended that
these wilful acts of demolition never took place, since the evidence collides with its
polemical resolve to demonise the Serbs.

It is then able to conclude that:

"The Commission is unable to determine the amount of harm and the exact number
of violations commuitted by each of the warring factions. Nevertheless, it is clear that there
is no factual basis for arguing that there is a "moral equivalence” between the warring
factions.”

(para 149)

[t would be absurd to try and deny that there have been very serious crimes
committed — both by soldiers and civilians — from all three warring communities.
And there can be no question of denying that the Serbs have their share of brutes and
sadists. But Iwould submit to you that, if one takes a comprehensive view and examines
not only the "data” produced by the UN Commission, but all the material which [ have
commended, then there is indeed a factual basis for establishing a "moral equivalence”
betweern the warring factions.

My old [riend and former editor, David Astor, has a South Alrican son-in-law,
who is a barrister and one of your greatest admirers. He told David that he would alert
you to the arrival of this letter, which must be among thousands you receive each week.
I hope that you will judge it worth of your serious consideration.

Yours sincerely,

Nora Belofl
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FEDERAL REPUBLIC OF YUGOSLAVIA
Federal Minister of Foreiza Affairs

Belgrade, 18 August 1994

Excellency,

I'am writing in conncetion with your letter addressed to the President of
the United Nations Security Council and the enclosed Finai Repont ($/1994/674) of the
United Naticns Commission of Experts, lieaded by Professor Chierif Bassiouni. The said
Report js, unfertunately, much more reminiscent of an indictmgnt, 2 one-sided indiciment
against Serbs, then of objective findings of the Commission of Experts which had such i
a 1esponsibie task entristed by the United Nations, It is with regrei that [ also noted that
¥ou "Tully concur with ihe conelusions 1eached by the Coaumission”,

Without any proof or evidence it is implied in the Repost that the Federa!
Republic of Yuposlavia and the former INA are responsibles for armed conflicts in the '

“Herritory of the former SFR of Yugoslavia, while Serbs are attuched the prircipal blame
{or crimes ageinst internaticnal humanitarian law. This has beer: done with an ohviovs
intention o present events as if they were a pre-meditated and deliberate policy of the
ethnic cleansing of, and ciimes against, Muslims and Croats, whereas the crimes ol the
Muslim and Crootian sides ars deseribed zs sporadic and unrclated to their offcial pulicy.
The Croatian and Muslim authorities are being excused as they "publicly depiored these
practices”, while frequent public ccndemnations of these crimes by the Government of
the FR of Yugoslavia and the authorities of the Republic of Srpska and the Republic of
Serbian Krajina are passea by unaccounied,

The evidence to corrchorate such a report should have been provided in
an annex, but no such annex has been published with s Report. You said in your letter
tkat the “final report includes several annexcs containing reporis of investipaticns and |
studies, which as a whole constitute an integral part of the report” and added that it had
been sugpesied that for cost purposes, they be published enh in English, With all due
respect for United Nations interest in ef fecting savings, the publication of these annexes
only in English after the release of the Report in all United Nations official lunguapes
and the failure to indlude them in the Repert in the first place docs appesr us an
unfortunaiz avtempt 1o withhold some very impariam evidence,

; -E. D Boutros Boutros-Ghalj
| Secretery-Crenecal

United Nations Headquaners
il New York, N.Y. 10017




Excellency,

In your letter, you inform ths Secudty Council and United MNations
member-States that upon your instructions "the data-base and all of the information
sathzred by the Commission in the course of its work have been forwarded to the Office
of the Prosecutor of thie Tribunal” In that context, you will certainiy be very surprised
to know that, in his talks iu the Federal Ministry of Foreign Affuirs of the FR of
Yugoslavia on 1 August 1994, Mr. William Stucbaer, Senior Adviser of the Proséculor,
s2id that neither the Prosecutor nor the Internationel Tribunal had received any report
of the Yugnslav Government. Furthermore, during the visit of the formar Secretary of
ihe Yugoslav State Commission for War Crimes, Dr. Milar Bulajié, to Chicago from 8
10 13 July 1994, the Chairman of the Cdmmission of Experts, Prolessor Bassiouni, told
him that the Conunission had not received the Repart of the Yugoslav State Commission
on the destruction of Orthodox churches, cemeteries and tombstoncs, as well as some
other Yugoslav reporis. Professor Bassiouni's claims are very wortisome indeed, so much
<0 that the Permznent Mission of the FR of Yugoslavia to the United Nations Office at
Geneva is in possessica of the copies of the letiers accompanying the service of these
dovuments on the Comimission of Experts,

Excolleney,

As it appears that there is a discrepancy between whal the Yuyoslav side
has finm evidence 1o have submitted and what is alleged to have been receiverd and as
Professor Buassiouni has provided no list of the documsils which hawe nctually been
received, 1 would appreciate very much if such a list would be kindly forwarded o the
Yugoslav side since the said discrepancy las raised serious doubis thar many of its
Reports have not been used in the preparation of the United Nations Commission of
Experis Report.

The Yugoslav side is also in possession of an information of the intention
of the Institute for International Human Rights of the De Paul University in Chicago,
Leaded by the Commission ol Experts Chairman Professor Bassiouni, 10 kzep e data-
buse on the crimes commutied in the territory of the formier Yugoslavis at the University.
We consider that these documents, received by the United Nations Commission oi
Experts on the basis of the resolution and mandate ol the United Nations -Security
Council, must be handed over to the relevant organs of the United Nations.

Closely related to this matter is also the information that the collecticn of
evidance in the former Yugoslavia has not been financed from United Nations funds, but
by private organizations such as the Soros Foundation, Open Society. MacArthur
Foundatinn and some other establishments. You will agree with we, Excellency, that the
FR of Yugoslavia has every right to request that it be established who has financed the
colleciion of evidence, in wha! amount and who is aliowsd dccess Lo, and use of, thesc
documents.
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Excellency,

Bearing in mind all what has been said above, 1 consider that the conduct
of the United Nations Commission of Experis Chairman Professor Bassiouni is contrary
t¢ the mandate he has been given by the United Nations. Particular neglect of duty has
been his failure 1o see 1o it that the annexes 1o his Commission’s Repart are published
with the Report. Considering their parnmount impartance for the averall import of the
Report, the Governmen: of the FR of Yugoslavia kindly requests that the annexes to the
Finai Report be published in 2 United Nations official languapes as soon as possible and
distributed to all United Nations member-States, logether with this letter.

Instead of a conclusion and with Your Excellency'’s permission, [ wish o
advise: that it has been roted thal in his public statements in the capucity of the
Chairman of the United Nations Commission of Experts Professor Bassiouni has
displayed an unacceptzble amount of bias and partiality in treating the parties in confict
which is very detrimental 10 the reputation and rale of the United Nations and its organs
i1 the solution of the Yugoslav crisis and puls in very serious doubt the validity of the
Final Report of the United Nations Commission of Experts itself.

Please accept, Excellency, the assurances of my highest appreciation.

[

o
' Yoy
Viadislav Jovanovié

g
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Excallency,
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dated 18 August 1994 conderning the Final Report of
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your lettear. L

In 1ot.tnr.n{24 HMay 1994 to the President of
the S8ecurity Coyncll™N6/1994/874), I stated that the
Annexes teo thi al Raport of the Commission of
Exparts form ntegral vart thereef and would be
forvarded enbers of tha Segurity Counoil
‘onte thay available. The Annexes are now
being £inal » and, upon their receipt in my
officef they will be forwarded to Members of the
Coungi 8 I also indicated in nmy letter, given
the vol of these Annexes (approximately 3,000
pagss), I have decided that they be published in the

English language enly, a practice not uncommen for
dooumente published by tha Organigation.
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At first we were confused. The East thought that we
were West, while the West considered us to be East,
_ Some of us misunderstood our place in this clash of
; currents, so they cried that we belonged to neither side,
and others that we belonged exclusively to one side or
the other. But I tell you, Irinje, we are doomed by fate
to be the East to the West and the West to the East, to
acknowledge only heavenly Jerusalem beyond us, and
here on earth, to trust no one.

-Serbian St. Sava to Irinje, 13th Century
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RESOLUTION 935 (1994)

Adopted by the Security Council at its 3400th meeting, on L July 1994

The Security Council,
Reaffirming all its previous resolutions on the situation in Rwanda,

Reaffirming, in particular, resolutions 918 (1994) and 925 (1994), which expan-
ded the United Nations Assistance Mission for Rwanda (UNAMIR), and stressing in
this connection the need for early deployment of the expanded UNAMIR to enable it
L0 carry out its mandate,

Recalling the statement by the President of the Security Council of 30 April
1994 (S/PRST/1994/21) in which the Security Council, inter alia, condemned all
breaches of international humanitarian law in Rwanda, particularly those perpetrated
against the civilian population, and recalled that persons who instigate or participate
in such acts are individually responsible,

Recalling also the requests it addressed to the Secretary-General in the state-
ment by the President of the Security Council of 30 April 1994 and in resolution 918
(1994), concerning the investigation of serious violations of international humanita-
rian law committed in Rwanda during the conflicts,

Having considered the report of the Secretary-General of 31 May 1994
(5/1994/640), in which he noted that massacres and killings have continued in a
systematic manner throughout Rwanda and also noted that onlya properinvestigation
can establish the facts in order to cnable the determination of responsibility,

Welcoming the visit 10 Rwanda and to the region by the United Nations High
Commissioner for Human Rights and noiing the appointment, pursuant to resolution
S-3/1 of 25 May 1994 adopted by the United Nations Commission on Human Rights,
of a Special Rapporteur for Rwanda,

Expressing once again its grave concern at the continuing reports indicating
that systematic, widespread and flagrant violations of international humanitarian law,
including acts of genocide, have been committed in Rwanda,

Recalling that all persons who commit or authorize the commission of serious
violations of international humanitarian law are individually responsible for those
violations and should be brought to justice,

L. Requests the Sccretary-General 1o establish, as a matter of urgency, an
impartial Commission of Experts to examine and analyse information submitted
pursuant to the prescnt resolution, together with such further information as the
Commission of Experts may obtain through its own investigations or the efforts of
other persons or bodies, including the information made available by the Special
Rapporteur for Rwanda, with a view to providing the Secretary-General with its
conclusions on the evidence of grave violations of international humanitarian law
committed in the territory of Rwanda, including the evidence of possible acts of
genocide;
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. 2. Calls upon States and, as appropriate, international humanitarian organiza-
tons to collate substantiated information in their possession or submitted to them
relating to grave violations of international humanitarian law, including breaches of
the Convention on the Prevention and Punishment of the Crime of Genocide, com-
mitted in Rwanda during the conflict, and requests States, relevant United Nations
bodies, and relevant organizations to make this information available within thirty
days of the adoption of the present resolution and as appropriate thereafier, and to
provide appropriate assistance to the Commission of Experts referred to in paragraph

’

3. Requests the Secreta ry-General to report to the Council on the establishment
of the Commission of Experts, and further requests the Secretary-General, within
foru months from the establishment of the Commission of Experts, to report to the
Council, on the conclusions of the Commission and 10 take account of these conclu-
sions in any recommendations for further appropriate steps;

4. Also requests the Secretary-General and as appropriate the High Commis-
sioner for Human Rights through the Secretary-General to make the information
submilted to the Special Rapporteur for Rwanda available to the Commission of
Experts and to facilitate adequate coordination and cooperation between the work of
the Commission of Experts and the Special Rapporteur in the performance of their
respective tasks;
< 5. Urges all concerned fully to cooperate with the Commission of Experts in the
accomplishment of its mandate, including responding positively to requests from the
Commission for assistance and access in pursuing investigations;

6. Decides to remain actively scized of the matter.




Professor Cheril Bassiounl February 13. 1994
DrePaul University, College of Law
25 E. Jackson, Chicago [L 60604

Dear Predessor Bassiouni:

Every ime | have seen and bessd vour War Crimes show, vou have studiously avoided aoy balanced
esiimate of the sufferiog of Serbs in the present genocide. Let's not talk about the ooe perpetrated oo them by
Cathalics pad Muslims from 1941 to 1945, right?

You invert the numbers, That "Serbs are the chief villains aumerically 2nd the Muslims the chief
viclims' is (he assention of PR companics, wha are paid millions 1o lobby for Bosainn Muslims, Croatis. and
Kosovo Albanians,’ Your tabulation is not a true staterent of the facts. The people, however, most victimized
by their own leaders arc Indead the Muslims. Are Sacirbey [a.k.a. Sadirbegovié), Silajdid. Ganié, and
Izetbegovié also under your scrutiny as war criminals for their markel bomb tactic?

You demansitated great skill at getting applause for the veiled Serbophobia *1 am going to kill you
because your people killed my grandfather,” which shows the etergal efficecy of the argumenrum ad
verecundian, This s because you piteh vour act 1o audiences "informed” by a corrupl media establishmenl. a0
audicoce who bave become as conditioned as Paviov's dog to the the signal; “Here's oo atcociny: Salivate!
Blame the 5!, Polile people cansot get wvway with that sny more againgt Jews and Afro-Americans, but
you give them the Serba in every talk, and you're haviag a lot of fun.

The debased view of history in your caricature is not the reason for Serb actions against their enamics.

The reason is cather that in this wer (1991~) Croatian and Mualim enemies of the Sccbs have again laken up
their practice of genocide against Secbs. < Iso't this history, 1oa?

The press did sot eepart these atrocities, and you skip aad dasee acound the fact that the 199157
victims a1 Pakrac, Pakratka Poljaon, Gospid ef af were Serbs at the hands of the Croats, that 10,000 bomes and
busiaesses of Serbs (o Croatie were dvnamiied, ofen with the inhabitans ingide. Lawvers might therefore
dismiss these crimes becaunse they started in the summer of 1990, beoce "before™ the war. The same demolilion

has been meted oul 10 Croals desmed nof Croatian enough. Even Slovene-owned houses in Croatin have
been torched, starting in 1990,

In your recitation of bad guys, you conjured up Secb devils S=delj and Arkan. But the former does niot
operate where you said he does. Arkan does, 2150 in Bosnia, and in Serbia (Kosove®), — Lastly, vou dida't
mention thal, contrary to the western media progoostications, Arkan lost big in the Serbian elections. Why
didn'l you mention such sweethearts as Spegelj, Merdep, and Glaval, Dr, Viesoa Bosanac (Croats) and the
Muslims De. Naim Kadif (both medics are urban, not rural barbarlans), Sarajevo's gasgsters Caco and Celo
and the Basaian authorities who first tolerated thess two, then rubbed them out? Your audience, among
others, haso't beard of the Croatizn and Muslim war criminals, that's why. If the aamed persons are nol oo
your list, you haven't done your job,

Sincerely yours.

1. P, Maber FRLD,
Professor Emeritus of Linguistics

Check with the 1, 5, Jusdce Deparmneat for the semi-ansi el fliags by Ruder Fina Inc, Waterman Associates, and Hill &
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© Excerpts from an anticle 'T Spell Hell SARAJEVO," to nppear in Chromicles’
magazine, by Dr. Borifa Starovié, Dean of the Medical School, the University of Sarajevo:

"Dr. Naim Kadié, over my vehement protest, permitted Bosnian army snipers to operate
from the hospital roof and several windows of the upper floors of our hospital while the
lower floors were full of the victims of war... Thus ke transformed a safe haven into a
military target

"Tn August 1992 I was approached bv a British afficer of the UNPROFOR (United
Nations Protective Foree). He wanted to give ME an official protest for the firing on bis
troops from the bospital by moslem troops. Sinee 1 did not have the authority to sccept
such a document, I referred him to Dr. Kadié, who bad become the administrative director
of the hospital. His comment: 'Dr. Kadié will not admit that there are people shooting
from the hospital! | knew they were using the windows of my office for sniping, 1
treated the victims of the notorious “Breadline Massacre® that was reported on western TV
asan attack oo civilians who were standing in line for bread, An auack by Serbian forces
at just the moment that the only two professional TV cameras in the city were on hand
film the explosions. I found it very odd that that there were oo lacerations or puncture
wounds on any of the victims. Neither were there any bead or chest wounds, only trauma
to the lower extremities. They were obviously not caused by artillery shells; they were the
result of preplanted demolidon charges placed by Bosnian Moslem forces, miggered for
the benefit of the TV cameras. For further proof, the surface of the "attack area”
evidenced no siar shaped shell holes thatare typical of such explosions. Instead, there
were two concentric circular holes that are now covered with flowers, in memory of the
moslem victims from their moslem “friends”. Several moslem familics were evacuated from
their homes in the immediate area of the "attack” just prior to the media event,

Concidence?"

! Chronicles. A Magazine of American Cufture, ISSN 0857-5731. Published by the
Rockford Instinute, 934 Morth Main Street, Rockford [L 61103-7061. Editorial phone 1 (815)
964-5054. Themas Fleming, Editor




A Muslim woman at the market was heard on Sarajevo radio, marveling
that this "shell” was like no other: it did not whistle, Incoming rounds always
whistle.

The victims had deep wounds and deep burns from the waist down, but no
shell fragments, as would have been the case of & mortar round or artillery
shell, according to Dr. Sevket Kaduman, who operated on the first victims.
Dr. Kaduman is & Turk.

As with Bread Line Massacre [, 24 May 1992, the atrocity was staged
by the Bosnian Muslim government on the vigil of UN/NATO
deliberations in order to provoke an attack the Serbs. Same ordnance,
same modus operandi, same perpetrators,

BBC World Service. 23 February 1994: Riots broke out in Jammu, India, after a
bomb exploded in a crowded market, killing many. Indian authorities ascribe
the act to Muslim terrorists... Modus Operand), anyone?
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DOCUMENTS SUBMITTED TO

THE UN COMMISSION OF EXPERTS

AfC.3/47/3 -
(7/10/1992)

ASAT/B13-5/2499]
(18/12/1992)

A48 (T4-5/25216 -
(37271991}

A/48/T7-5/25231 -
(3/2/1997)

5/25345 -
(26/2/1993)

5/15346
(26,/2/1593)

5/2524]1
S/25241 /add 1
(17 & 30/3/1993)

AJ48/299-5726261
(6/8/1993)

(]

AS4B/355-5/163%0
{1/9/1933)

ASdE/176-5/15834
(25/5/1993)

AJdB/623-5/26772 -
(23/11/1893)

AS48/830-5/26916 -
(23/12/1953)

5/168%94 -
(19/12/1993)

5/1994/548 -
(2/5/1994)

Reply of the Government of FRY regarding the report submitted by
the Special rpportuer on mercenaries

Deposition of Serbian women given to the State Commission for War
Crimes.

Analysis of the medical-psychological examination of one group of
people seleased through the exchange of prisoners.

Crimes of rape of children, girls and women of Serbian nationality in
the Village of Movi Grad,

Depasitions of Serbian women given to the State Commission for War
Crimes

Document an crimes of genocide against the Serbs in the municipality
of Metkovie (Republic of Croatia) 1991-1592 given to the State
Commusion for War Crimes.

Report of the Serbian Council Information Center regafding the abuse
of human and ethnic rights, destruction of property and expulsions of
ethnic Serbs from Croatia 1991-1992, given 1o the State Commission
for War Crimes.

Report of the Government of the FRY on the violations of humanitar-
ian law, including breaches of the Geneva Conventions, committed in
the rerritory of the former SFRY,

Memarandum on war crimes and crimes of genocide againat the
Serbian people in the area of the former commune of Odrak, deposit-
ed with the Srate Commission For War Crimes and the Crime of
Genoeide,

"Dreath comps and mass graves in western Slavonia: Marino Selo and
Fakracka Foljana,” containing f2ets on human rights viclatiens, ethnic
cleansing and crimes of Croat armed lorces against the Serbian civilian
population in Croatia

Memorandum on the viclation of humar rights in the Serh community
of Gorski Kotar in the Republic of Croatia, deposited with the State
Commission [or War Crimes.

Lerter from M.E. Mr. Viadiglav Jovanovic, Minister for Foreign
Affairs of the Federal Republic of Yugoslavia about mass murders of
Serbs, destruction of many Serb settlements and the ethnic cleansing
of towns and villages with a mixed population.,

Memerandum of the Government of the FRY on ethnic clesnsing and
other human rights vielations in Croatia.

Infarmation of the State Commission lor War Crimes of the FRY
concerning the prisoners of war and missing persons.

Third report of the Government of the FRY on the violations of the
humanirarian law, including breaches of the Geneva Coaventions,
committed in the territory of the lormer SFRY.
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B. C-ima of Mapis: medica? fimdi = Apinilong. wircimg”
siatemena ang gepaniiicne.

In addivine bm ewnpe ] g=p “iuz lika o presant you
with the follewing miw documint L

Elis (]
- 1. Msmoranium on War Crimer sne w of Banocide in Esstarn
Rosniy |ommunek of Braiunse *wan) and Bresroniea]
commitTid apatimut the Serkla tlation fram Anr{] 5883 ==

Apfii iuld prepered by the Yugoslav State Commisalen far
War Crimse and Genocide [Ealgrads, April 1893);

2. Mamarandu~ on thz drazstle position of tho Serblan
pepulation in tha sreas of Gorski Kotar (1l March 1982) ana
Appeal to the UNO and Otner International Orgenicacions for
Urgent Agmigtance (3 April 1992] prepared by the
Representative Offiow of the Berka Trom Borski Katar; and

3. Masorandum on the Vislatian of Human Righte in the Berb
Community of Garaki{ Katar in the Repphlin 38 S serig
PEepused by bha Yugeslesu State Commimsion an War (7imas TL
Genocids.

Plewse mcospt. desr Mr. Kalshoven, the assurances af my
highewet conpiderstion.

Or. Viadimir Paviogvic

De:ily Fai: ¢ Oelagation ol T
F.A. g Tugesiavia e tha [.C.F.Y. and
Ambaasndor, Charpdh d'Affaires a, 4
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2 Jely 1093

Bl BWY S
Q. a=cia

Cear Mr. Zslahaven.

[ Prve the hweace e wncloss narsin cpcumants ralgted to

fha sork of the United Nations Comimslen of Exparta .
waAtablintae zurgoist ZC Tuow oy Colncii Hemolutisn JRO L 189F)

that youd cigar.,

[ woulg like to taka thim mamnrtunity tc =r3sest. 20 pua

persona’ly dooupsntas (File 2 amnd File 4] in reguenca to thamp

sulwmiTtod an 17 Mav LR82 faus S=rf. R3S TR

incleasd are the tables nf Jontents of tha asid filss,

tha msmurancas of my

Y al

/ r
4}. mmlv aevig i

b Head of Delegation of thka
#:;t“zf Yugeslavia ta the 1.C.F.Y. and

Asbassador , Chargé d' Affaires .4,

Plsane accedt. daar Mr. Malshovan,
highset conaidarstion.

Mr. Frity Kulehaven
Chairman of the

Commimmiaon of Experts sstablished
pursuant tea Seourity Coungsil
Ragolutien TEO (1992}
Geneve
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PEMAMENT MISEION OF THE
FEDERAL REPUBLIC OF YUGOSLAVIA
8, chemin Thury
1308 Gandve
Tei.: J48.48.33 & J48.88.08
fan: 348,44.34

——

Na. 7dd=-1/788~1 <€ alguat VR

Dear Mr. Kslshovarn,

I have the honeur ta snclosa heraln documents related to
tha work of the Unitsa Hatlarne Cosmismiaon of Exparts
establinhed pursuant @ Security Council Resclution TBO [1802)
that you ochair,

I mould like to taka this opportunity ts present to you
perganslly doe . * FL « _ 'n » tr e submitted
en 2 July 1883 = ¢ f, ™"

Ene ‘s d is the Tabla of Contenxts of ths aald vile.
Plewre accept, dear Mr. Kelshaven, tha sasurancea of my

highest considerstion.
Or. ¥In abicevic f

Ceputy Haad of Delegation of the
"F.R. of Yupgoslavia to the 1.C.F.Y. and
Ambaassador, Chargé d'Affairem a.i.

“. Frits Kglghovan i
“5alrman of the
1 ion ef E¥oerTs 4btablisnsd
3 v oae t to Hecurity Cauncli
Aesalution Y85 {1962
Ganwwv a
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TABLE OF COMNTEMNTS

1 = Viglations of Humsnitarian Law in Armsd Confliots
in the Tarritory of the Republic of 3levenia

.ﬁiil' Wr. B
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Aebellion 1n the Mepublic of Slovenia and Wer | P
Crimva Committeg in 1961 (erepared by 1hw Sisls teass Tind enc!
Commiwgion for ¥ar Crimes and Criees of Gansocidae Q7 FuSOdicvWiE WL
i o1 tha Puderal Repubiic of Yugoelavis, Belgrada, |
y 21 June 1893, Re. TIS/OIT). ....ovue B e T e R — 1-8 |

111 - Oatm on Gross Yielstions af the Geneva Canvantions |
an War and Humenitsrisn Lew Cormmitted in the ¥ |
Territory af the Former Sociallst Federal |
Kegublic of Tugoslavis (prepered by Lhe Gaverfesnt |
of the Federal Republic of Yugoslavia, Belgradas,
July 1993)

I¥ - The Systes of Untruthe Anout the Crimes of
Oenccida 1991=1903 (by Or. Milan Bulajic, [
Belgrade., April 22=23, 1093)....ccivenca o ERE AN R 1-17

Y] - Memorancum ah Arwed Attacks snd Preventian of

the Aithorized Officere of the Federsl Ssaratariast

of Internal Affsirs frem Impiemanting the Federal

Goversmant Dstision of 25 June 1881 in the Territery

af{ the republic of Slovenis (preperad by the Federsl

fooretariat of Internal Affairs of the F.R.

af Yugoalevia) .....oiivrmsacinn e i A R A RS 1=19 Ghars? Buasioon
Chairman
Corminmion of
Crumi Lo Ewbalilis
Pursuant to the
UN Security Cowr
Remalution THQ |
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whni Mr. Homdlowns,

PFlessm find enclossd thre Tthird Aeport of the Fedorel Repgblic
8 Juzodisvia subnitteos o tne UN Comalssion of Experia.

Respaotfully ¥ re. ; -
Gn Fr-{."u.q‘f 7‘?&._4;.__-{

Cr. Viadg=ir Peelcevip

Pormanant Represantative
=1 **; Fnderal Republic
i fugazliavis to the
Izt : 4 nis. 2% Cffice

in doneva

Charif Bamsiouni
Chairman
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Managing the
Information
of Ethnic

Cleansing

by Terry Sullivan

here is 2 small

bunch of flaw-

ers hung on a

wall in a small,
clumered room, one of a
warren of similarly clut-
tered rooms on an upper
floor of a Lonp Campus
butlding. [t is an attempt
to hring some heauty. and
perhaps life. to che
breathiakingly somber busincss that the peaple in
those raoms canduet in the course of their day-1o-
dav work.

Mear the flowers is a norice taped 0 a divider:
“ATTENTION—Camp FEPOITs (0 Penny, Mass
Grave reports to Georgann.” The rooms are the
hame of the War Crimes Projeet for the former Yu-
goslavia, pare of the DePaul College of Law's In-
rernational Human Rights Law Instirute

In October of 1992. the United Nanons Secun-
rv Council passed Resolution =8o esrabliching 2
fve-member commission of EXPETS 10 MY ESTIRITIE

war crnimes and
THE WAR CRIMES other violations of
international hu-
manitanan law n
the former Yu-
goslavia. DePau)
DEPAUL PHEPA.HES law protfessor hi ]

Cherit Bassioun)
DATA FOR was chosen o
serve on the com
mission and o
serve as che “rap-
porreur.” to gath
PROSECUTORS cr and analvis the

facts. Bassiouni.
whav is also president af the International Human
Richrs Law Insurute, arranged for che (nstirae 10
design a darabase and conduct the anabsis. In O«
teber, 1y% ;. Bassioun was na med chairman ot the
commission al experts. As a resulr ul the commis:
sipn’s work, the UM, vored in May, 1995, 10 5
tablish 2 prosecutor for 2 War Crimes Tribunal in
the Hague, Metherlands,

The War Crimes Projecr ar DeFaulis the spurce
wl the dara tor the rribunal’s prosecuion Now in its
secemd vear. the project receives no lUITdI:HL Fromy
the U@"m private sources, m-
L!Ll.dl'l'll.. the Gearge Soros |'IHUEIIHHI€ITI and the Ji
D. and Catherine T. XMacArthur Fﬂl-md“mn

PROJECT AT

UNITED NATIONS

e

¢

Mark anrt 2 1591 Drl
Sﬁﬂu-ltt I3 the assistant pras
mg a ytaifl of yo ta Fo—it var
reliance on volunteers—inel:
law sredengs, Approximareiy
though, Benner savs, =Pav (s 2
don’t have s grean desl of mor
Mx are ameeneys and 4ix are
people, some of them recemt
graduates seudying for the ba:

W als rely on valunceer
aui law firma, wha have been
lowing amorneys 1o use i ay

*eens.” Karten, Muchin and 2.
ner Richard Waller as concd,
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HARHAGING Tuf
IRF RN ATION OF
LTHNIC CLEANSING

and media sources. Accounts come o virtually
anywhere—diplomatic wurces, milieary people,
imzlligence sgencies and intervicws cmducred in
refugers camips,

The documenes range ftom detaled rrewimes
and victim scoounm to vague refrnomoes 1o aracks
an spevific cowni, They include abour 150 video-
fapes—1io0 houry Lﬁjm—md m-dm'rﬂ.:g.

The ir lnFurrn:llun is entered I8 scparate
databases. The first tracks the docamenss, logging
them by source and dase, summarizing and, if
they're *darabase relevant” (il they discuss viols-

tions of international law in the sereitory from Jan,
1, 1991, ta the prosent) amigning them to sad
membery.

The documents sre then distribured 1o one of fve
major projecis: a day-o-day cheonology of the bat-
de and sicge of Sarajevog ao analysic of all the re-
porred priton camps; sn anslyis of mass graves; an
analysis of rape and sexual assault: an analviis of
paramilitary activity. Documents are supplement
ed with media accounts drawn from Noas scarch
1. The analysis ineludes entering raw informanan
and summarizing personal stoounts, inchading the

Panay Vunots s am gresr-

wwy oo [oave of abeaacs
Frerm S Mew York #ffice
of Lirs Aagaies Lnw Amn
O Malvnry ang Byare.

ST w0 commestia| lisspanor,
but I also do a lot of prov
Erovn woek lor the Rrm—and

I'm irierrined i Entemarional

hurman righrs, | wag very upst by

thir oveno i the former Yu-
poslavia, primarily by the anc-
tian., .. | wanted 0 g anvodved

In same way. The ideal would

have been m work in New York,

bt [ saw Professor Basviowni ai a

conference aad contcted im—

end hevedam, .

“I'm rxamuning eccounrs of roe.
fure and agocises commired ot
conceneranoa cam ps aed deach
camps. l'm peepaning a repor,
looking for inilurines berween
Bem i vanes parm of the
country. The purposs in to show
linka, evidence of o spsremane
plan far ethaic deaniing. I'm
loalelng S documentanion thar

ehcwr caim pi are mot simply pop-
g ap &t rundoss beci e the
Incal people wre cright up in cth-
i hwtred, bus tho in's by dewign,

=Thii involves needing hundred s
of dheusands of pager of secouna
e ecene iy fremn & Herent
wmerrey, knowing all the baret,
wedyinng the racrvemene of papuls-
e, Fallowing prougn of people
Ermn their boaerewn s through a
wemies of campa. | sl analiee the
e of 1orrure wand ar differen:
Emcidiwics, |f yom hawe the same 1pe-
e rehaigems meed st wide |y sep-
wzmmee] places, different warvivors
mparring dhe cume parverns of in-
oA, comcidence becomes
wldcly,

“Theres & wory dark ide o this
g By this S, Mve beoome
wcmmraehat (s vo the harron
ol i, bui pomenmmes T be reading
e serocnt and be mankd by che
axemrve, ocatly Madieval-ryle 1o
s The aggromson connnue,
s & Limply hes o be mopped
W have w bor of information,
ey of progle, whar they did—
chrr 4t Farvvor sccoants thar
wre vy devaaled.

“The thing | will come paay
ez oo phe prerehe lming rakir of
e serocines, P, soe other
dheinp—the roapoct for the meredi
bie prople working here on the
progerr. They 'ne wery, very dedicai-
e, whry care showm the innoe and
sy woek hard s this in the mid-
e ol busy lives, They are doing
mmportant, atdfal work. "

imstances of conrradictory ac-
counts of 8 single incident,
What's imporrant and new
bt the project i the use ol
database analysis=the abiliry
o sort and track By location,
dare, individuals. military units
and other identifnng charaerer-
nes, "We can.” Hennet avi.
*sour for incidents invelving
people wirh tamoos. ™
It it information science can
verting scarteced human trags
dy into a systemanic efflort to
prarect human righrs. 1t the
oaly aperation of its kind, Ben-
aet says. " There's one in Gene-
va, Swirgerland, bus w's nor as
detailedand [ don’tthink iveap
turcs a3 muech informanen.™
The future of the project 1
uncertyin, = [ hecommisson ol-
Ticially ended on Apnil 10,”
Benner savs, “sa we're scram-
'."slm’_ |rghl now |n_-.'1;a\l|:|r o
ﬁﬂll reports. We don't know
what our future will be bevond
thar. We wanr o continee op
craung 2nd provding inlorma
rion o the prosecutor—and o
eazablish an harosie recoed. W
neeed to get all the miom
that's our there, |.'|:.|'_:|1_il_;
all the priseeunions cant hap
pen rtu'\_l-—btca.u:c there's not
[nuu!h fund_j ar nof (HDI.'FI
polineal will—in 20 gr jovear
the databate wall still be slive.
It deierves (o siay alive. anc
with luck, it will, The search ic

e

additional funding is ang
the skills the staif has dev:
not e be called inno servace
search team for human rig

Meanwhile, thoss lowe:
reams are blled 1o overllo

“We need to get all

the information
that’s put there, so
that even if-all the
prosecutions can't
happen now. ..,

in 20 0r 30 years
the database will

still be alive,”

roth. century death with ¢
programy, The geod news is
row bas 3 new rechnologica
that ierrarism is 2 growth an
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MAMAGING THE
INFORMATION OF
ETHMC CLEAMSING

A gy Fruca cha projeci's
dEatsne

CASE: I53766.000 INC.# 153768 DOE: 041184

OTE: 0673052 TME 115 em.

LOCATION: Omersia Camp

SUMMARY DESCRIPTION: An wx.prisoaer ot Dmarsks

Camp states that ans right in late Jury 1932, ahe was or-
- darad to sepont to the camp commander’s affica, The fal-
Wawing camp cificisls wees in the effice: [names defeted). i
Thay erdered her 1 make coffes and then began 1o gyl ﬂ
hoes, based on har natanekty, Al ore point, the Eghts in the 5
sdditional funding it ongaing, The dessase and offica wem cut and someane forced har ima anathar
the skills the sra.ff has d‘. veloped wre o valuable ronem, Whien the powsr camo Ssck on, she found Persel 11
nes to be called om0 service again, 2 om xd ho re- it 8 bathraod wich [name dalateg], & ganrd. He b ho i
n:a::h "J]T|]m:“m;: r:x-‘irhi. e hund with hés rifie grip and than the rifle bort. [name delet- i
tm_::: ﬂ';‘; ;”N:ﬂ:: I:::le'm'w m'r‘u: o] than rapad hor After the rape, [neme defoted] Task
- suck-pins. & dozen her Bwck to e commander's office whata they effared |
Weneedto getall pe;, fie daxes and har & eup o coflwn. The victim states that the officisls
. : endlex ok o “roll-called” hat four nlghts in a row, end continued 1o |
the |Inf|:|rmat| ol umrn‘l‘;u—i;: pers, beat ard rape Kor, The wictim identfies [name daleted] as
that’s out there, so videorapes, sudis. one wha most fraquantly sbosed har
that even if all the "F""-’""'“‘F““f EVIDENCE: Augictaps LOCATION: Crontian infarmatian
prosecutions can't :fr.rcr:.';.'l;:.:.'::;: Ctaite Archives DESCAIFTION: An sudiotage recording |
cense ol pamse, The af an interviewe with @ winess, supplemented by & wittan |
hBJ.'}DEﬂ now..., priiple hirr sre salement, s currently kapt in tha archives of tha cantra.
in 20 or 30 yEars pureing dhar Jegal SOURCE: Croavan Infarmation Cantra
the data base will :: 'I":::I'-i :'::E: CITATION: Bulering based gn wyEwilrinns accoums col
still be alive.” “isv ;":ri[‘ng lecsed by tha Croatimn Centra Tor Colle cting Diozumanry-
. snd tummurizing wan snd Processing Dets on the Libwratian War WEEKLY
2oth century deach with 2es eenmury mmpurer BULLETIN He. 13, 117253
Programs, The good news is that intcrnamenal law
now had a new rechnological rool. The bad news is
A ERanterrorim i 4 growrh indwsory.




SLAVACOM/Marquette 9/93

INTERVIEW WITH STAFF MEMEER

ONITED NATIONS WAR CRIMES COMMISSION
DEPAUL UNIVERSITY
CHICAGDO, IL

{The source wished to remain unnamed for securlty reasons)

AUGUST 27, 19923

De Faul: "
All the information is submitted to the War Crirmek:
Commlssion in Geneva, and they forward it to us. We
analyze it and put it in our database.

Margquette:
Are you gathering Information regarding all atrocities,
including atrocities committed by Croats and Muslims as well

as by the Serbs?

De Paul:s
Right. The mandate of the Commissicn as it was establighed

in Security Council Resolution 780 was for all governments
and international organizations to submit any evidence they
have of atrocities in the former Yugoslavia dating back to

Januvary 1 of 1991.

Margquette:
Are these documents all government provided?

De Paul:
Not all of them. Most of It is from governments, but we

also get them from organizations like Amnesty International,
Aelsinki Watch...and alsa. alet of organirzations that have
been formed just through the conflict - focusing on a
particular issue - such as especially the rape issue.

There are a lot of vomen's urdanizations that have been
giving us information.

Marguette:

Do _you automatically enter the material igto

the database or do you try to verify whether or not it's
leégitimate - or Is that Impos5iblE? SHGE =

e m e

——r o e

e L

De Panl:

At this atage,
to be the pros
trying T8 do b
have, and try
particular cas
inveetigation.

We'll analyze

determine whet!
Etatemnent, a v:
testify before
witness? We'l:
here to verify
job easier, bec
we'll say this
other reports 2

Marguette:
I imagine it is
and wvhat's real

De Paul:
It is.

Hargquette:
Do you ewver get

De Paul:

It*'s difficult
slgns where you
All sides would
of it.

That's wvhat we t
databask. We st
crimes committec
credible we thirn

Marquette:
Do you put a mar
not?

De Paul:

What we've done
the database, we
certain location

Then we bring in
crime in that 1o
major report, an:
case by case basi
just because one
find out there a:r

the road.




SLAVACOM/Marquette 9/93

De Paul: C

At this stage, we're not actually verifying - that is going
to be the prosecUEIGh's Jjob at the tribunal. What we're
fffiﬂgLfﬁ_ﬁﬁ"ﬁifb"!ﬁ'ﬁit“fhrflﬁrdiﬁitiﬁﬁT"nnalyz- what we
have, and try to determine what types of crimes, or what

particular case within a type of crime deserves further
investigation.

We'll mnalyze the evidence we have - for example, we'll :
determine whether it's an eyevitness testimony, a svorn
Etatement, a videotape testimony...Is the person villing to
testify before the tribunal? What ig the credibility of the
wvitness? We'll analyze all this information., but we're not
here to verify it - we're just here to make the prosecutor's
Job easier, because he's going to have limited rescurces -
¥e'll say this stuff requires further investigation or these
other reports aren't worth your time - that type of thing.

Marguette: ;
I imagine it is_wvery hard to discern between what's phony

and what's real. ==

i S—

De Paul:
@ It is.

Marguette:
Do you ever get anything coming in that smells phony?

De Paul:

It's difficult to determine. To me, there are some clear
signs where you are autematizcally suspect of some things.
All sides would be equally guilty of the propaganda aspect I
of it.

That's what we try to analyze. We still put it in the
database. We still keep track of it and still enter it as
crimes committed, but all that goes into the analysis of how

credible we think this evidence is.

Margquette;

Do you put a mark by things designating them as credible or
not?

De Paul:
What we've done s after we've entered the information in

the database, ve generate reports based on certaln erimes,
certain lecations, certain people.

Then we bring im all the reports on those pecple or on that
crime in that location, and we condense it 211 into one
a major report, and we analyze - wa dopn't actually go on a
- Case by.case basis. You dbn't want to eliminate something
Just because one witness isn't credible, because you might |
find out there are other verifying accounts later on down

the road.
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Harquette: i ) ] ! - |
Hovw often-do you get matarial? : f ] F
De Paul: ] 3 o
There's no rhyme or reason to it. - It's pretty much a steady
gtream. ;
We have ‘received over 40.000 pages of documents. i ol

1

-]

Harquette: = f
Is there any way for eomecne outside your group to get any HAV:
of that documentation? THE DOCTMI
De Pault ) |
No. Since ve are working for the United Nations - and even ] TO SEND
if we weren't - that's all information we have to keep
protected and confidential, because we do have names and RECARDI

locations, and things like that should not be let out.

Margquette:
" One of the things Professor Bassiouni (law professor at :

DePaul and head of the De Paul War Crimes Commission) |
- mentioned in the M5. Magazine article was that the I THE
e difficulty is that you don't have dates, specific locatlons. i e

and names - but you're saying that you do? J

De Paul:
Not alwvays, no. We 80 in some cases. Once again, are those

reports reliable? We don't ‘know.

We do have.some names, but we Blso have many more - well
gver the majority of accounts, with no names. 5o, it's a
very difficult task.

It is imp
yery smeri

sevenme

Author's note:

-

MY THANKS TO THIS SOURCE FOR THEIR COOPERATION IN THIS
EFFORT. THE SOORCE EXPLAINED TO ME THAT SINCE BEGINNING THE
EVIDENCE GATHERING, THE UNIVERSITY HAS BEEN CONCERNED ABOUT
SECURITY MEASURES AND THAT THE COMMISSION WAS INFORMED

BY THE FBI TO TAKE AS MANY PRECAUTIONS AS FOSSIBLE, GIVEN THAT .
CHICAGO HAS LARGE POFPULATIONS OF ALL THREE OF THE ETHNIC GROUFS !
- SERES. CROATS, AND MUSLIMS.

r-.‘ THE SOURCE INFORMED ME THAT BECAUSE OF THIS, EXTRA SECURITY
HAS INDEED BEEN IMPLEMENTED AT THE UNIVERSITY SINCE THE GATHERING

OF WAR CRIMES EVIDENCE BEGAN.
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THUS FAR, ORGANIZATIONS WORKING ON BEHALF
©f ALLEGED CROATIAN AND WUSLIK VICTINS — ;
OF THE SERBS f
HAVE BEEN WORKING AROUND THE CLOCK TO PRODUCE
THE DOCUMENTATION NECESSARY FOR THE WAR CRIMES TRIBOUNAL. !

TO SEND INFORMATION - EITHER ABOUT CURRENT WAR CRIMES
OR HISTORICAL INFORMATION
REGARDING THE CURRENT WAR IN THE FORMER YUGOSLAVIA

PLEASE SEND TO:

BILL SCHILLER: DIRECTOR OF RESEARCH

THE INTERNATIONAL HOMAN RIGHTS LAW INSTITOTE
COLLEGE OF COLLEGE OF LAW |
PAUL UHI?EREITY
25 EAST JACESON BLVD. i:
CHICAGD, IL 60604-2287 |

It is imperative that Serbs in the United States take this |
very seriously, for the Croatians and Muslim |

B are taking it
dead serious.

Harquette
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YUGOSLAVIA’S APPLICATION AGAINST THE STATES
MEMBERS OF THE NATO, 18 FEBRUARY 1994

FEDERAL REPUBLIC OF YUGOSLAVIA
FEDERAL MINISTRY OF FOREIGN AFFAIRS

Beograd, 18 February 1994

INTERMNATIONAL COURT OF JUSTICE
PEACE PALACE

THE HAGUE

NETHERLANDS

TO THE REGISTRAR OF THE COURT

Sir,

I have the honour to transmit to you, the Application instituting
proceedings submitted by the Federal Republic of Yugoslavia. The
Application is being submitted in accordance with Article 40 (1) of the
Statute of the Internaitonal Court of Justice.

Your attention is drawn to the request for the indication of a
provisional measure in accordance with Article 41 (1) of the Statute of the
International Court of Justice, -

Accept, Sir, the assurances of my highest consideration.

Viadislav Jovanovié

Federal Minister for

Foreign Affairs of the
Federal Republic of Yugoslavia
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APPLICATION INSTITUTING

: SUBMITTED
THE FEDERAL REPUBLG

",

v
o

I have the honour to refer to the pf'
Statute of the International Court of Iusﬁeeﬂn -
of the Government of the Federal Republic afilsie
instituting proceedings against Belgium, “Cafe
Germany, Greece, Iceland, Italy, luxcmbourg,
Portugal, Spain, Turkey, United Kingdom of. |
Ireland, the United States of America and!
North Atlantic Treaty Organization (hereinaf, ) - for the decisimj.s
taken by the above mentioned states at the 'E of the North Atlantic
Council on 9 February 1994 which are to be cansidered as ‘a violation of
Article 2 (4) of the Charter of the Unjted N 0

The said decisions read as follows:

The COUNCIL: #
(1) expresses its indignaiton at the indisg

once again struck the peoplt of Sarajey

(2) notes that the siege of Sarajevo is eg

consequently the Bosnian Serbs bear/th &
tragic loss of civilian life that resulis %

iber-States of the

and that
esponsibility for the

(3) reaffirms the Alliance’s support for an
conflict in Bosnia, agreeable to all parties;

(4) recalls that on 11th January 1994, the He
Government of the members of the 'Allj
readiness, in accordance with the Alli
August 1993, to carry out air strikes in )
strangulation of Sarajevo; . | i

(5) commends the European Union Action:Plan of 22nd November
1993 to secure a negotiated scnlcment}f_in'{; considers, in this
context and with regard to UN Security)Gouncil. Resolutions 824
836 and 844 that the lifting of the siegepff arajevo could be a step
toward the placing of Sarajevo under UN! istration, in

ed settlement of the

of State and
reaffirmed their
qci.i‘._iuds of 2nd and 9od
‘10 prevent the
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cnnfofmity with that plan; also commends the current efforts of the
UN negotiators toward securing demilitarization of Sarajevo;

(6) condemns the continuing siege of Sarajevo and, with a view to

ending it, calls for, the withdrawal, or regrouping and placing under
UNPROFOR control, within ten days, of heavy weapons (including
tanks, artillery pieces, mortars, multiple rocket-launcers, missiles and
anti-aircraft weapons) of the Bosnian Serb forces located in an area
within 20 kilometres of the centre of Sarajevo, and excluding an
area within two kilometres of the centre of Pale;

(7) calls upon the Government of Bosnia-Herzegovina, within the

same period, to place the havy weapons in its possession within the
Sarajevo exclusion zone described above under UNPROFOR
control, and to refrain’ from attacks launched from within the
current confrontation lines in the city;

(8) calls upon the parties to respect the ceasefire; all concerned should

make cvery effort, during this ten’day period, to achieve by
agreement the withdrawal or control of havy weapons as called for
in the preceding paragraphs; failur to reach such an agreement will
not result in the extension of this period;

(9) authorzes the NATO Military Authorities 1o support

UNPROFOR in carring out its task of identifying heavy weapons
that have not been withdrawn or regrouped in conformity with
these decisions;

(10) decides that, ten days from 24.00 GMT 10th February 1994, heavy

weapons of any of the parties found within the Sarajevo exclusion
zone, unless controlled by UNPROFOR, will, along with their direct
and essential military support facilities, be subject to NATO air
strikes which will be conducted in close coordination with the UN
Secretary General and will be consistent with the North Atlantic
Council’s decision of 2nd and 9th August 1993;

(11) accepsts, cffective today, the request of the UN Secretary General

of 6th February and accordingly authorizes the Commander-in-
Chief, Allied Forces Southern Europe to launch air strikes, at the
request of the United Nations, against artillery or mortar positions
in or around Sarajevo (including any outside the exclusion zone)
which are determined by UNPROFOR to be responsible for attacks
against civilian targets in that city;

(12) demands strict respect for the safety of UNPROFOR and other

UN and relief agency personnel throught Bosnia-Herzegovina and
for the right of free access of all these personnel to Sarajevo;

(extract from the NATO Press Release (94)15)
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1. From the text of the decisions, it is quite evident that what is involved
is a gross violation of the Charter of the United Nations since the decisions
constitute a direct threat of use of force which is forbidden under Article 2
(4) of the Charter. The decisions taken by the said” member-States of
NATO, as a regional international organization, constitute a breach of the
express prohibition provided in Article 53 (1) of the Charter of the United
Nations which determines that no action of regional organizations can be
taken without the authorization of the Security ‘Council -of the United
Nations, ' ) .
2. From 'the letter of the Secretary-General of the United Nations, H.E.
Dr. Boutros Boutros-Ghali, of 10 February 1994 addressed to the President
of the Security Council of the United Nations (enclosed herewith), it is
evident that such an authorization does not exist, just as it does not exist in
Security Council, Resolutions 824, 836 and 844 which the said decisions
invoke. The baragraph 10. of the Resolution 836 reads as follows: " Decides
that, nowithstanding paragraph 1 of resolution 816 (1993), Member States,
acting nationally or through regional organizations or arrangements, may
take, under the authority of the Security Council and subject to close
coordination with the Secretary-General and UNPROFOR, all necessary
measures, through the use of air power, in and around the safe areas in the
Republic of Bosnia.and Herzegovina, to support UNPROFOR in the
performance of its mandate set out in paragraphs 5 and 9 above;",

An express warning to this effect is contained also in the letter of the
President of the Federal Republic of Yugoslavia, H.E. Mr. Zoran Lilic, of
11 February 1994 addressed to the Secretary-General of the United Nations
(enclosed herewith).

3. These decisions hgve been followed also by the order to diplomatic
representatives and the members of their families to leave the Federal
Republic of Yugoslavia and an advisory to the citizens of some States to
leave or not to travel to the Federal Republic of Yugoslavia. This amounts
to the extension of the threat of use of force also to the Federal Republic
of Yugoslavia. These measures have already been carried out by the United
States of America, Great Britain, France, the Netherlands, Denmark and
Germany.

4. It should also be borne in mind that, without any authorization and
contrary to the said decisions of the Charter of the United Nations and
international law, NATO set 21st February 1994 as an ultimatum deadline
for the beginning of the realizatior of its threat and the carrying out of
airstrikes. '




REQUEST FOR THE INDICATION OF PROVISIONAL MEASURES

Bearing in mind the gravity of the said violation of the Charter of the
United Nations which constitutes a precedent in international relations, as
well as ' the: irreparable consequences that may be caused by such
inadmissible use of foree, T request that, in accordance with Article 41 (1)
of the Statute of the Court and Articles 73, 74 and 75 of the Rules of Court,
the Court indicate the provisional measure of

banning the use of force and the carrying out of air in the manner set

out by the Decisions taken at the meeting of the North Atlantic Council on
9th February 1994,

[ herewith also inform that the agent authorized to take any action on
behalf of the Federal Republic of Yugoslavia regarding this Application is
the Charge d'Affaires of the Federal Republic of Yugoslavia in The Hague,
Dr. Djordje Lopicic.

- Please accept, Sir, the assurances of my highest consideration.

Vladislav Jovanovic
Federal Minister for
Foreign Affairs of the
Federal Republic of
Yugoslavia
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fir,

I hove tha hesour o askngwledge recalpt of Your Imesllency's
communicctbion of tedey's dake, rocaived In the Regletry by feceizilo,
shoorvorating en “Appiigicion fnotituting procesdings rulalzted by the
Fadaral Republie of Yieoalavia®, In euorsice o5 =y ducy wsder the
ftacuze end Rulos of Court, 2 have cavolully cxemined thle comsurizeiizn
trar Ehe ruandpelne of faceal compliance With the presedural reg ]
1nid down by thosa texce.

®ith ragrat I have e Infarm Your Exasilency that I am unabia to
sagard yous comwnicetica Ar SEnAtituning An "epplicatien” juriifyineg %\
. rezien Iy me uncsy Artieles 40 o7 €ha Scatate and Article 31 oof tha Clules
of Court. 1In particuler, I have to drasv atiention o percpraph 2 8f toa™”
-1attar Articla, whioh provides thas

"The appiica® .o aball epacify e [ax as powidble. the lupsl
goounds umen waleh the jurisdiectiorn of the Qours Lo salid o ba
basmdy Lc ahail also specify the praclae maturs of tha zisim,
togesher with & suscinz:s stetemant cf the fdcen sad givwds o
which tha clain ie kbegad,n

T ebaarva that ne indisatier at &ll fa givan in your com=uafemuion
of sny legel grounds ot Jurisrdiction whazever; nor i eny einim
praganted, o digciner from o raogquess far the Ladioatian of previcioarl
macsures. Nor oan the oosviricetlon be aoougted as & rogunet, formally -
valid, -for the indzention ef provislional mensuszes; AMiticle Td— 1
paragraph 1, of the Rulew of Coust provides for augs ¢ soguset "ot any I
cima in the couree of the procesdings in tho cese L7 comnaceion wish
which the requasc 2s mede”, but ne "casn™ exisce umil) s app.fcatoan,
formally valid, has bern Ziled insticucipg procecéiage.

I tharefors do rot propoae to take eny further motion oz yaur
eommuniestion,

Eis Excellancy
. Mr, Viadislay Jovanovie
Fadaral Minlster Zor Foraiga
Affalra of tha Fedaril Repuklls
of Yugoslavie



COUR INTERNATIONALE DE JUSTICE  INTEPRATIONAL COURT OF JUSTIOE

Ioex rawdng the oppovtuniey of a call on my By Hic Ereellency,
Pr. Merdle Lopieis, Shscgh deAfieivan of the Fodaral Rapublic of
Yupubatvilt 1A Tao Pupus, to hand him the prensns lucter fer tranenitosl
to Your Exrallescy.
* |

AZCApt; Ri¥, the dusurances of my highaet osniidazezics,

X LR S, o, PRI

e 3T S Tnlonedn-Oapina |
Registrar |'
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